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READINGS 


Statute Law. 


Abatement, 


Na Writ of Dower Unde nibil babet, 3 Ed. t. cap. 49 

the Writ ſhall not abate by the Ex- Dower by a- 

ception of the Tenant, that ſhe hath nother not to 

received her Dower of another before abate the 

her Writ purchaſed. Wem. 1. 3 Ed, 1, Writs 

Cap. 49. | | _— 
By the Exception of Non tenure of 25 Ed. 3. cap. 

re parcel, no Writ ſhall be abated but 18. Non tenure 

for Quantity of the Non tenure which is alledged. Stat. 25 Of Parcel not 

Ed. 3. Cap. 16, = do abate the 

Actions ſhall be brought in the County where the Writ. 
Contract was made, and if it be pleaded that the Con- 6 Ki. 2. Cap. 2. 
tract was made in another County than is contain'd in Writ abated 
the Original Writ, the Writ ſhall be abated. Stat, 6 by Foreign 
Ri. 2. Cap. 2. | | '- Plea. 

If the Addition of the Defendant's Quality and Dwel- 1 H. 5. Cap. 3. 
ling be omitted in any Original Writ, in a perſonal Acti- Writ abated 
on, Appeal or Indictment, where Exigent may be awar- for want of 
ded, the Writ ſhall abate; but it ſhall not be abated for Addition. 
Surpluſage in the Addition. Stat. 1 H. 5. Cap. 3. 

No Writ ſhall be abated in any Suit, between Party and 1 Ed. 6. cap. 7. 
Party by the Death of the King. Nor ſhall any Writ or Not abated by 
Suit abate, on the Preferment of the Plaintiff pending the King's Death, 
Suit, as by his being made a Peer, one of the Juſtices, Vc. nor by Prefer- 
1 Ed, 6. cap. 7. ment of the 

1 B Proceſs Plaintiff, 
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| Commiſſion Oyer and Terminer Juſtices of Peace, or other the King's 


2 ABATEMENT, 
Nor by new Proceſs or Suit before Juſtices of Aſſize, Goal Delivery, 


or altering Ju- Commiſſioners, ſhall nor abate or be diſcontinued by ma- 
ſtices. king any new Commiſſion or Aſſociation, or by altering 
the Names of the Juſtices, id. ä 

17 car. 2. cap. In all Actions, perſonal, real, or mixed, where either 
8. Nor by of the Parties die after Verdict, and before Judgment en- 
Death of ei- tred, Judgment may be entred within two Terms after 
ther Party af- ſuch Verdict, notwithſtanding Stat. 17 Car. 2. Cap. 8. 

rer Verdict. If any Plaintiff or Ra happen to die after an 
8 & 9 W. 3. Interlocutory Judgment, and before a final judgment, 
cap. 10, Or the Action ſhall nor abate, if ſuch Action might be ori- 
Death of ei- ginally proſecuted or maintained by the Executors or Ad- 
ther after In- miniſtrators of the Plaintiff : Or might be originally pro- 
terlocurory ſecuted or maintained againſt the Executors or Ad mini- 
Judgment. ſtrators of ſuch Defendant. Stat. 8 & 9 Is. 3. cap. 10. 
Death of ſome If there be two or more Plaintifls or Defendants, and 
where there one or more die: If the Cauſe of ſuch Action ſhall ſur- 
are more vive to the ſurviving Plaintiff or Plaintiffs, againſt the 


| Plaintiffs or ſurviving Defendant or Defendants, the Writ or Action 


Defendants fhall not be thereby abated. hid. 

not to abate No Plea in Abatement ſhall be admitted or received in 
the Writ, any Suit for Partition: Nor ſhall! the ſame be abated by 
8 & 9. z the Death of any Tenants. Stat. 8 & 9 W. 3. Cap. 31. 
Cap. 31. In No dilatory Plea ſhall be received in a Court of Re- 


Suits for Par- cord, unleſs the Party offering it prove the Truth thereof | 7 


tition no Plea by Affidavit, or ſhew ſome probable Matter to the Court 
in Abatement to induce them to believe the Fact. Stat. 4 4. Cap. 16. 
admitted. 


3 READINGS. 


No Dilatory 

Plea admitted | 
without Affi- Where an Action is brought by Writ or 
davit. Plaint, and there Wants ſufficient Matter to ſup- 


Cauſes of the port it, or where the Matter alledged is not cer- 


Abatement of tainly ſet down; or if the Plaintiff, or Defen- 
a Writ or 


Plaint. 


dant, or Place, are miſnam'd, or there appear a 
Variance between the Writ and the Specialty or 
Record, or upon the Death of the Plaintiff or 
Defendant. In any of thoſe Caſes, the Writ or 
Plaint may be abated; that is, to ſay the Plaintiff's 
Suit ſhall ceaſe for that time, and all Proceſs muſt 
be begun de Novo. But where a Defendant pleads 
a Matter in Bar, to annul the Action for ever, 
he cannot afterwards plead in Abatement of the 


Writ. 18 Ed. 3. 27. 
And 
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ABATEMENT. 


And the following Order is to be obſerved in Orders to be 
& Pleadings in Abatement : Firſt, To the Juriſdi- obſerved in 
gion of the Court. Secondly, To the Perſon of Pleadings in 
the Plaintiff, next of the Defendant. Thirdly, To Abatement. 
the Count or Declaration. Fourthly, To the 
Writ. Fifthly, To the Action of the Writ. And 
if any of theſe are wiſordered, the Benefit of the 
former is loſt. 1 Co. Inſt. 303. by 

S Firſt, A Plea to the JuriſdiAion of the Court x. Plea to the 
is called a Foreign Plea, becauſe it either alledges Juriſdiction, 
that the Matter ought to be tried in another 
Court, or elſe refuſes the Judge as incompetent, 

for that the Matter in Queſtion is not within his 

" = Juriſdiftion. Xitchin g5. 


3 Secondly, Pleas ro the Perſon have been fix, 2. To the Per- 
— viz, Villainage, Outlawry, Alien out of Prote- ſon. 
0 ction profeſſed in Religion, and Excommunicati- 
n on, of which Profeſſion is now no Plea. 

- Thirdly, Pleas to the Count or Declaration, 3. To the 
n are for Variance between the Writ or Count, and Count. 
Specialty and Record, or for Incertainty in the 
Plaint or Count. 
71 Fourthly, Pleas to the Writ are for Variance 4. To the 
_ between the Writ and Regiſter, Incertainty, Writ. 
. _® Death of Parties, Miſnomer, Jointenancy, an 

the Like. 


Fifthly, Pleas to the Action of the Writ, are ;. To the Ac 
where one pleadeth ſome Matter by which he tion of the 
ſheweth the Plaintiff had no Cauſe to have the Writ. 


r Writ which he brought, but, ſome other Writ. 

J- And in this Caſe the Defendant may conclude to 

— the Writ or to the Action of the Writ. 26 Hen. g. 

Bro. tit. Brief. 409. 

a Sixthly, As to Pleas in Bar which deſtroy the 6. In Bar. No 

r Plaintiff's Action, theſe come under another Plea in Abate- 

r | Head: But it is to be obſerved, that tho! after a ment after 

r {3 Pleain Bar the Defendant ſhall not be admitted hom E. 

's to plead in Abatement of the Writ. Yet if there Py : 12 . 

ſt appear Matter in the Record, for which the reſt of Jud 55 

s rit ought to be abated, the Defendant may ſhew ment. 8 

„ it to the Court in Arreſt of Judgment. 

e | After Imparlance, the Defendant cannot plead Pleas to the 
to the Juriſdition of the Court. Juriſdiction. 


B 2 Theſe 


4 AZATEMENT. 


Theſe Pleas to the Juriſdiction if true, will 
prevent the Cauſe to be tried there, as to plead 
the Lands in Queſtion are Ancient Demeſa and 
ought to be pleaded in the Court of the Manor 
of which they are holden; this if true, will abate 7 
the Writ before or after Anſwer. F. N. B. fo. 14. 
1 So alſo will a Foreign Plea which refuſes the 7 
| | Judge as incompetent, becauſe the Matter in I 
| Hand is out of his Precin&; but in this Caſe the '? 

Court doth uſually make the Defendant ſwear his 
Plea to be true, or elſe will enter up judgment 
for want of a Plea. Vide Kitchin. fo. 75. Pratt. 
. Reg. p. 233. 


Note, if one pleads to the Juriſdiction of the 
Court, he ought to give Juriſdiction to another 
Court. 2 H. 7. 16, 17. 

1 If one pleads to the Juriſdi ion of the Court, 
I he ſhall not ouſt the other Court of Juriſdiction 
fl by another Plea afterwards. 22 F. 6. 18, 19. 

[ And if another Court ought to hold Plea, the * 
Party ought not to concluile to the Writ but to 
the Juriſdiction. 38 Hen. 8. 18. 4 

After a Day given over by Superſedeas, there 
ought to be another Superſedeas to the Juriſdicti- * 
on of the Court. 22 Hen. 6. 18, 19. 
| | Every one that pleads in Diſability of the Per- 

l ſon of the Plaintiff, or Demandant, affirms the 

I Juriſdiction of the Court, and therefore cannot 

1 afterwards plead to the Juriſdiction. 35 Hen, 

| 6. 12. 

| A Plea to the Juriſdiction of the Marſhals 7 
ll Court, &c. muſt have Counſels Hand, and the 
| Defendant muſt ſwear the Truth of his Plea in 
| Court, but if the Defendant be not in Cuſtody or 
ſpecial Bail be put in, this Plea will not be allow- 2 
ed, tho' the Defendant appear in Court. Clif. 17. 
I. Plea in Abate- If an Alien Enemy brings an Action real, per- 
ment that the ſonal, or mixt, in his own Right, the Defen- 
Plaintiff is an gant may plead it in Abatement in Diſability of 
Alien. his Perſon, or in Bar to the Action, and the De- 
| fendant ought to aver, that the Plaintiff is an 
Alien, born at ſuch a Place, under the Allegiance 
of ſuch a Prince, who is Enemy to the * 


ABATEMENT. OY 


d Bat an Alien Friend as he may Traffick and have 
4 a Houſe for Habitation, ſo he may have an Action 
r perſonal, and treſpaſs for breaking his Houſe 
© (and he may have a Writ of Error upon Neceſſity, 


as when he is condemned in an Information) but 
© not real or mixt Actions. And by Cool, if an 


n "X Alien Friend brings ſuch an Action, it ought to 
e be pleaded in Diſability of his Perſon, and not to 
's ,Z theWritor to the Action. 
t 3 And it is ſaid, that an Exception taken to a 
FJ. Writ, propter defectum Nationis vel potius defe- 
= tum Subjeftionis vel Ligeancie is peremptory, ſo 
e that the Action cannot be revived by Peace or 
r League ſubſequent. 
ö The King may grant Licenſe to Aliens to im- King may li- 
t, plwead, and alſo that ſuch Aliens as come into the cenſe an Ali- 
n Realm by the King's Licenſe or ſafe Conduct, en to bring 
may uſe perſonal Actions by Writ, though they tions. 
e be not made Denizens. 
0 = To an Action for ſcandalous Words, *tis no 
2 Plea that the Plaintiff is Alienigeua natus in parti- 
Ee bus tranſmarinis extra Ligean. Domini Regis, &c. 
i- Yelv. 199. 1 Bulſtr. 134. Vide 1 Lut. 34. 
3 When Excommunication is pleaded, you ſhew Plea that the 
r- the Letters Teſtimonial that the Party is excom:- Plaintiff is ex- 
e municated which ought to be certified by the Bi- communica- 
bt ſhop; and if certified by the Commiſſary or Offi- ted. 
7, ciab is ill. But the Chancellor of an Univerſity 


may certify Excommunication, and the Direction 
ls fſhall be Univerfis Sanctæ Matris Eccleſiæ filits, 
e IF 1 Inſt. 134. a. 8 Co. 68. 


m Excommunication is no Plea in an Action 
r brought by Oui Tam, &c. 11. Co. 61. 

y- 3 The Writ ſhall not abate for Excommunicati- 
7. on in the Plaintiff or Demandant, but the Defen- 
r- daant ſhall be diſmiſſed without Day; and after 
- Letters of Abſolution ſhewed to the Court, the 
of 3 Plaintiff ſhall have a Reſummons, Cc. upon his 
e- firſt Original. Litt. Sect. 201. 

in Every Excommunication ſhall not diſable; as 


if a Mayor, Bailiff, and Commonalty, or any — 
other Body aggregate, bring their Action, Ex- | 
communication, in the Mayor or Bailiff, ſhall / 


B 3 not 


6 ABATEMENT. 


not diſable them for that they ſue and anſwer by 
Attorney, but it is otherwiſe of a Sole Corpora- 
tion. So if Executors or Adminiſtrators be ex- 
communicated, they may be diſabled. 1 Inft.134. 7 
Outlawry no [fan Executor brings the Action, Outlawry in 
Plea to an the Plaintiff is no Plea; becauſe he ſues in the 
Executor. Right of another, but it is otherwiſe of Excom- 
| Nuere. munication. 21 Ed. 4. 49. 34 Hen. 6. 14. 14 
44 Hen. 6. 14. Quere. ; i 
1 When any Man pleads an Outlawry in Diſabi- 
lity of the Perſon, he ought to ſhew forth the 
Record, Sub pede ſigilli (becauſe the Plea is dila- 
tory ) unleſs the Record be in the ſame Court. ; 
Abatement by That the Defendant is an Attorney or a Clerk * 
Priviledge of in the Courts of Chancery, or Exchequer, Cc. 
Fe NOW may be pleaded in Abatement. 
| Priviledee of Debt upon Bond, and the Defendant pleaded 
it an Attorney Privilidge as an Attorny, de C. B. Replication 
| * 2 3 
{ diſallowd that for five Years before the Original, the De- 
where he had fendant had not proſecuted or defended any Suit, 
left off his Cc. Demurrer thereupon and Judgment for the 
Practice, Plaintiff. 2 Tut. 1665. 


Priviledge A priviledged Perſon ſhall not be allowed his 
muſt be plead- Priviledge on a Motion in Court; but he muſt * 
ed. appear and plead his Priviledge, and upon his , 


pleading he ſhall be allowed it. . 
4 Pleain Abate- A Suit may be abated, for that the Writ or 
ment for De- Declaration are not Warranted by the Writing 
1 fault in the or Specialty; as where Oftogenta is inftead of 
h Writ, Oct ingentas, in the Specialty or Seæcent is pro Sex- 
agintis, or Libris pro Liveris in the Obligation, 
1 Cc. Cro. Far. 190, 603. 1 
it Or it may be abated, becauſe another Executor 

or Obligor is not Named. I Lut. 696. 2 Mod. 
ö intr. 17. Or for that the Writ precedes the 
| Day of Payment. 1 Lut. 16. Or where an Ex- 
ecutor pleads he is adminiſtrator. 1 Zut. 29. 

Or that the Writ was teſted before the Letters 

of Adminiſtration. 1 Tut. 8. 9. For that the 

Infant ean't Plaintiff being an Infant, has declared by an At- 
declare by torney. 2 Sand. 209. Or for that there are not 
Attorney. fifteen Days between the Teſte and the Return, 
Cc. 1Lut, 25+ 
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ABATEMENT. 7 


None ſhall plead Miſnomer but the Party him- Abatement 

ſelf. As if an Action be brought againſt many, for Miſnomer 
one may not plead Miſnomer of the others; but in the Parties 

34. he may plead Nul tiel in rerum natura. 22 Ed. 2 their Ad- 

in 45. & 21 Ea. 4. 71. So in an Action brought“ ons. 

hne againſt Husband and Wife, altho' they be one 


m: Perſon in Law, yet one of them may not plead 
14 Miſnomer of the other. 6 C. 64. b. Finches Caſe. 

1 Where one is miſnam'd in a Bond, the Writ 
bi. muſt be brought againſt him by the fame Name 
the as in the Bond. Dyer 279. | 
la- And Miſnomer in the Addition, Place, Trade, 

Office or Dignity, may abate the Writ; as 
rk where one pleads there is no ſuch Village, or that 
5c, he is a Baronet and no Knight. 1 Fentr. 154. 

3 A Suit may abate where the Plaintiff diſchar- Abatement 
led ges part of the Debt after the Original purchaſed, for that part 
on or gives Acquitrance for part of the Debt after Mee 
Je- the laſt Continuance. And in Debt upon Bond, * : th 7 A 
it, it the Defendant pleads, that after the Writ pur- Aa 62 
he chaſed the Plaintiff received Parcel and ſhews an 

Acquittance, the Writ ſhall abate for the whole. 
his But in Debt upon Bond, with Condition to deli- 

1 XZ ver twenty Quarters of Barley, and the Defen- 
nis dant pleaded in Abatement that pendente Billa, 

the Plaintiff had accepted fifteen Parcel of the 
or * twenty, it was adjudged to be an ill Plea, becauſe 
ng tit was collateral, and not Parcel of the Sum con- 
of Z} tainedin the Bond. 

x. 3 To an Action of Trover, or Debt on Bond, it Abatement 
n, is a good Plea, to ſay there is another Action de- for that ano- 

1 pending in the Courts at Weſtminſter for the ſame ther Action is 
or atter: But that there is an Action in an infe- depending. 
4. rior Court, is not good unleſs Judgment be gi- 
ne ven. 5 Co. 62. So in an Action of Treſpaſs, af- 
„ter the Plaintiff has declared, it is a good Plea. 

9. In Treſpaſs where there is a Replevin os go 

rs | ding for the ſame Cauſe, it is a good Plea, where 

1e there are no more Defendants in the Replevin 

t- | than in the Treſpaſs. 8 Hen. 6. 27. 
Where the Defendant binds himſelf jointly Abatement 


with another that is not named, or the Bill is in for that ſome 


Caſe, and ought to be in Account. 2 Mod. of the Parties 
| B 4 | Jur. e omitted 


U * 


; 7 — 
8 ABILITY, 
or that there J:ty, 18, Or the Plaintift declares of two ſeveral 
are ſeyeral Treſpaſſes depending upon two ſeveral Titles in 
Titles, © one and the ſame Bill, or of ſeveral and diſtinct 
Cauſes of Action in the ſame Bill: In any of theſe 
Caſes, if the Defendant take his Advantage at the 
proper time, the Plaintiff's Suit ſhall abate. And 
where it appears by the Plaintiff's own ſhewing, 
that he had no Cauſe of Action for the whole or 
for part, the Writ ſhall abate. de fatto. 4 Ed. 4. 


32. 2 Hen. 7. 16. 
F See Title Addition, Diſcontinuance, Proceſs, 
wits, 


Abdication. See Title Crown, Rights and Li. 


berties. 


- * o7 
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Ability. 


9 Ed. 2. cap. F the Fitneſs or Ability of a Parſon preſented to a 
13. Ability of Benefice, the Ordinary only is Judge. Art. Clerc. 
a Clerk to be Cap. 13. 9 Ed. 2. 

try'd by the The Children of the King of England, are enabled to 
Ordnary. inherit where-eyer they are born. Stat. 25 Ed. 3. Stat. 3 
25 Ed. 3. The De natis ultra Mare. 

King's Chil- And if it be alledged, that a Child born beyond Sea 
dren born a- is a Baſtard, it ſhall be determined by the Certificate of 
broad enabled the Biſliop where the Demand lies. Stat. 25 Ed. 3. Stat. 2 


to inherit. De netis ultra Marc. 
25 Ed. 3. Stat, The Children of Subjects born beyond Sea within the 
2. Biſhop's King's Ligeance, are enabled to inherit ſo that the Mo- 


Certificate of ther of ſuch Children went beyond Sea by the Conſent of 
Children horn her Husband. Confirm'd 42 Ed. 3. Cap. 10. 

beyond Sea. None ſhall be made a Juſtice of Peace, who hath not 
42 Ed. 3. cap. Lands and Tenements to the Value of twenty pound: per 
10. Subjects Aun. And if he be, he ſhall give Notice to the Chancellor; 
Children born and if he give not ſuch Notice within a Month, or fit, or 
abroad inhe- make a Warrant, he ſhall forfeit twenty Pound. One 
ritable. Moiety to the Crown, the other to the Proſecutor. who 
18 H.6. Cap, may recover the ſame by Action of Debt, provided this 
11. Juſtice of Act ſhall not extend to Cities ar Corporations, or to Per- 


Peace diſabled ſons learned in the Law, made Juſtices of Peace in any 


to act, if he County where there are not ſufficient Perſons of twenty 


has not 20/, Rounds per Annum in the County. Stat. 18 H. 6. Cap. 1 f. 


per Annum. Monks and other Religious, upon the Diſſolution gf 
31 Hl. 8. cap. 6. the Monaſteries, were enabled to purchaſe, and inherit, 
Monks ena- e ſygs 
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AB1ILI T. a 


ſue, and be ſued, Wc. as Laymen. But religious Perſons bled to pur- 
who were Prieſts, or had yowed Religion, were reſtrained chaſe. 
from Marrying. Stat. 31 H. 8. Cap. 6. and 33 H. 8. Cap. 29. _ 
No Juſtice or other Man learned in the Law, ſhall uſe 33 H. 8. Cap. v 
or excrciſe the Office of Juſtice of Aſſize, where he was 24. Juſtice of | 
born or doth inhabit, on pain of one Hundred Pounds Aſſize diſa- 
for every Offence ; one Moiety to the Crown, and the bled to act in 
other to the Proſecutor, Stat. 33 H. 8. cap. 24. his own Coun» 
Enacted, thar religious Perſons ſhould be capable of in- ty. 
heriting only ſuch Lands, Wc. as had accrued or fallen; & 6 Ed. 6. ; 
to them after their Dereignment. Stat. 3 & 6 Ed. 6. cap. 13. Cap. 13. Reli- f 
Perſons denying any Perſon of the Trinity, or the gious to inhe- 
Truth of the Chriſtian Religion, or the Divine Autho- rit only Lands 
WM rity of the Scriptures, diſabled to bear any Office or Em- deſcended, Vc. 
p ployment. but on renouncing their Opinions, within four after their De- 
Months after Conviction they ſhall be reſtored. Stat, 9 & reignment. 
10 V. 3. Cap. 32. See Title Blaſpbemy, + 9 © 10W. 3. 
Where an Eſtate is limitted, in Remainder to, or to the Cap. 32. Deiſts, 
uſe of the firſt, or other Son, or Sons, Daughter, or Vc. diſabled 
Daughters, of the Body of any Perſon lawfully begotten, to bear Of- 
with Remainders over to, or to the uſe of any other fice. 


1 Perſons with Remainders over; any Sons or Daughters of 10 © 11W. 3. 

* ſuch Perſons as ſhall be born after their. Father's Deceaſe, Cap. 16. Poſt- 
may take ſuch Eſtate ſo limitted, as if born in the Life humus Chil- 

5 time of their Father, altho” there be no Eſtate limitted to dren enabled 

2 Truſtees, to preſerve the contingent Remainder to ſuch to inherit. 
after born Children until they come in eſſe. Stat. 10 11 

1 V. 3. Cap. 16. 


fF R Every Perſon being the King's natural born Subject, 11 U 12. W. 3. 
2 1 within any of the King's Dominions, may lawfully inhe- Cap. 6. Subjects 
frit as Heir, to any Honours, Mannors, Lands, Tene- enabled to in- 


ec ments, or Hereditaments, and make their Pedigrees or herit, whoſe 

*s Titles, by deſcent from any of their Anceſtors, lineal or Fathers or 

F Collateral, altho' the Father, and Mother, or Father, or Anceſtors were 
Mother, or other Anceſtor of ſuch Perſon, by whom they born our of 

tt derive their Title or Pedigree, were born out of the the King's Do- 

King's Allegiance, and out of the King's Dominions, as minions. 


fully as if ſuch Fathers, Mothers, or other Anceſtors by 
whom they claim, were naturaliz'd, or natural born Sub- 


ne lects, or Subjects within the King's Dominions. Stat. 11 
= Q& 12. z. Cap. 6. 


= 
. 
* 1 


10 | | 

10 Children of all natural born Subjects, born out of the 7 4. cap. 3. 

PN Ligeance of her Majeſty, her Heirs and Succeſſors, ſhall Children of 
_—_ be deemed and taken to be natural born Subjects of this natural born 

ty Kingdom, to all Intents and Purpoſes. Stat. 7 A. cap. 3. Subjects born 
i. 10 4. cap. 5. | out of the 

af No Bill of Naturalization ſhall be receiv'd in either Queen's Lige- 
it, Houſe of Parliament without a Clauſe ; declaring, that ance enabled 


the Perſon naturaliz'd, ſhall not be enabled to be of the to inherit, Wc, 
; Privy I Geo, cap. 4. 


10 | ABILITY. 
Alien natura- Privy Council, a Member of Parliament, or enjoy any 
liz'd to have Office of Truſt or Profit from the Crown. 1 Geo. cap. 4. 
no place of 1 
Truſt or Pro- 4 
fit, READINGS 3 
Ability ofa And firſt of the Ability ofa Clerk to take a Be- 
Clerk deter- nefice ; notwithſtanding the Statute of 9 Ed. 2. 
mined by the Cup, 13. Says, that the Ordnary only is Judge 
Courts of of his Ability. The laſt Reſort ſeems to be to 
mir the Courts in Weſtminſter Hall, as in 5 Co. 58. 

Specot's Caſe: Where in a Quare Impedit, the 

Biſhop pleaded that he found the Preſentee, fore 
Sciſmaticum inveteratum, ac ea dccafione per legem 

ſacre ſancte Eccl'ie fore perſonam inhabilem & mi- 

nime idoneam ad acceptandum aliquod bene ſicium 

cum cura animarum, &c. This Plea was held in- 

ſufficient as being too general, and that the Bi- 

ſhop ought to have given ſome Inftances of his 
Schiſmatical Behaviour. To ſay in general that 

a Clerk is of ill Life and Converſation, or a Schi- 

matick in general is not ſufficient without ſhew- 

ing what Crimes or ſort of Schiſm he is guilty of, 

and tho' the Matter be of a ſpiritual Nature, it 

ſhall be tryed by a Jury. But in caſe of Refuſal 

Except as to for Inſufficiency in Learning, it hath been adjudg- - 
bis Learning. ed, that the Ordnary is not accountable to any 
Temporal Judge, and that in Literatura minus 

ſufficiens, &c. is a good Plea, without ſetting * 

forth the kind of Learning or the Degrees of it. 

- Show. ID 88. 3 Lev. 34. 4 
Facts that are For Crimes that are mala in pes as Homicide, 2 
— Drunkenneſs, Incontinency, Perjury, &c. the 
br N of Preſentee may be refuſed as he may for Nonage, 
Clerk. Baſtardy, or Outlawry, or Excommunication of 
his Patron; but for haunting Taverns, playing at 

unlawful Games, and other Facts which are but 

mala prohibita, it has been adjudged, that ſuch 

4 Cauſes are N cons -q yony a Clerk 

.c.1-1-, Nis Preſentation. 0. 58. 2 Koll. Abr. 3585. 

Its oy As to the Ability of Subjects Children to lade. | 
dren of Sub- Tit their Anceſtors, in caſe themſalves or their | 
jects born a- Anceſtors were born out of the King's Dominions, | 
broad at this theſe Points are now ſettled by the Statutes above | 
Day. ; Cited, 


Accus ATIONs. 11 


cited, and conſequently the Learning and Read- 
ings on this Head are now become uſeleſs. | 
As to the Statute diſabling any perſon to be a Indictment a- 
aſtice of Peace, who has not Lands to ſuch a gainſt one diſ- 
14 ue, one Innocent Caſtle was indicted for that, — to be a 
being ſo unqualified he took upon him to be a Ju- — 5 = 2 
ſtice of Peace, within the County of Bucks, and p. il de ag 
ſent his Warrant to have one before him to find purſuin a 
Sureties for the Peace: But 'twas the Opinion of A. 
the Court, that when a Statute appoints a Penal- 
ty for the doing of a thing which was no Offence 
before, and appoints how it ſhall be recovered, 
viz. (By Bill Plaint, or Information, as this 
Caſe was * ſhall not be puniſhed by Indictment: 
Another Exception was taken, becauſe it was not 
ſhewn that he had any Commiſſion, or did any 
Act by virtue of a Commiſſion; and it was held 
alſo, that for this Cauſe it was ill, and he was diſ- 
charged. Cro. Jac. 643. 
See Age, Alien, Attainder, Oaths, Officers, 
Parliament, Popiſh Recuſants.. 


ow —_ 
— — 


Accuſations. 


O Freeman ſhall be taken, impriſon'd, diſſeiz d, out- g H. 4,cap.29, 
law'd, exil'd, or otherwiſe deſtroyed, but by the None to ſuffer 
Judgment of his Peers, or by the Law of the Land ; Ju- on any Accu- 
ſtice or Right ſhall not be ſold, deferred, or denied to ſation but by 
any Man. Magna C barta Cap. 29. 9 Hl. 3. Judgment of 

No man ſhall be attached upon any Accuſation, or be his Peers. 
fore-judged of Life or Limb, or have his Lands or Goods ; Ed. 3. cap. 9. 
ſeiz'd into the King's Hands, contrary to the great Char- Confirmed, 
ter and the Law of the Land. Stat. 3 Ed. 3. 9. 

Promoters of Suggeſtions ſhall find Sureries to purſue 37 Ed. 3. cap. 
their Suggeſtions, and incur the Pain the Accuſed ſhould 18. Informers 
ſuffer, in caſe the Suggeſtion hold not, Stat. 37 Ed, 3. to find Sure- 
Cap. 18, ties. | 

The Promoter of a falſe Suggeſtion, ſhall be impriſoned 38 Ed. 3. cap. 
till he ſatisfy the Party grieved, his Damages, and pay a 9. Puniſhment 
Fine to the King: But the Clauſe for the inflifing the of a falſe Ac- 
ſame Pain on the Informer as the Perſon accuſed ſhould have ſuf- cuſer, 
fered if it bad been true, is repealed, Stat, 38 Ed. 3. cap. 9. 


None 


12 AcTiONs POPULAR. 
42 Ed. 3. Cap. None ſhall be compelled to anſwer an Accuſation to 


3. None to the King, without Preſentment, or ſome Matter of Re- 
anſwer a cord, Stat. 42 Ed. 3. cap. 3. | 
Charge with- If any one ſue forth a Subpena, he ſhall give Security to 
out preſent- ſatisfy the Defendant his Damages, in caſe he do not ve- 
ment, rify the Charge in his Bill. Stat. 15 H. 6. Cap. 4. 

15 H. 6, cat. 4. See Title Indiftments, Informations, Proceſs, Suits. 
Damages if 

Plaintifim © ”= 


canc. does not 
verify his 
Charge. 
4 H. 7. cap. 20. Ecovery (otherwiſe than by Verdict) in an Action 
Recovery by Popular by Colluſion, ſhall be no Bar in an Action 
Colluſion no ſued for the ſame thing, bona fide, Stat. 4 H. 7. Cap. 20. 
Bar to an Ac- In Popular Actions, the Offence ſhall be laid to be 
tion popular, done in the County where it was done; otherwiſe, if the 
31 Eliz, cap. 3. Defendant traverſes and diſproves that Point, the Plain- 
Where the Ac- tiff ſhall be barred. Stat. 31 Eliz. Cap. 5. 
tion muſt be This Act ſhall not extend to reſtrain Officers of Record 
local. who have uſed to exhibit Informations, nor to the Of- 
Exceptions. fences of Champerty, buying of Titles, or Extortion ; 
nor to the Offences ws in the 1 Eliz. Cap. 1 1. limit- 
ting the Times for laying on Land, Merchandiſe impor- 
ted, and touching Cuſtoms and ſweet Wines; nor to 
Frauds committed in the Cuſtoms, Subſidy, Impoſt or 
Priſage, or the Offences of corrupt Uſury, or of ingroſ- 
fing, regrating, or foreſtalling where the Penalty ſhall 
amount ro twenty Pound, Bur ſuch Offences may be laid 
where the Informer thinks fit. | 
All Suits for uſing unlawful Games, or for ufing any 
Art or Myitery withour being broughr up in it, ſhall be 
proſecuted at the Aſſizes or Seſſions of the County, with; 
in which the Offence was committed. Stat. Ibid. 
21 Jab. 1. Cap, All Offences againſt a penal Stature for which a com- 
4. Informati- mon Informer may ground an Action Popular, Bill, 
ons to be laid Plaint, Wc. before Juſtices of Aſſize, Niſs pris, Oyer and 
in the County Terminer, or of Goal Delivery, or before Juſtices of Peace 
where the Of- in their Quarter Seſſions, ſhall be proſecuted only in the 
fence was. County, Vc. where the Offences ſhall be committed, and 
the Plaintiff or Informer if he ſhall not prove the Offence 
laid in the Information, Action or Suit was committed 
Oath to be in that County, the Defendant ſhall be found not guil- 
made that the ty. Stat. 21 Fac. 1. Cap. 4. | 
Offence was No Information, Ve. ſhall be received or fil'd, unleſs 
committed in the Informer make Oath that the Offence way cammir- 
the ſame ted in the ſame County, and within a Year before the 


Actions Popular. 


County, and Suit commenced. Bid. | 
within a Year. ; The 
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| AcTioNs PoPULAR. 13 


The Defendant may plead the 12 Iſſue and give 
the ſpecial Matter in Evidence. id. 

provided that this Statute ſhall not extend to any In- Offences to 
for mation, for Recuſancy, or not frequenting Divine Ser- which this 
vice, or for Maintenance, Champerty, or buying of Statute does 
Titles, nor concerning the concealing or defrauding the not extend. 
King of any Cuſtom, of Tonnage or Ponndage, Subſidy, 
Impoſt or Priſage, or for tranſporting Gold, Silver, Ord- 
nance, Powder, Shot, Munition, Wool, Woolfells or Lea- 

ther. Bid. | 


£4. 6 OP *. Tliz . 1 * 
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READINGS. 


- 


Actions upon Statutes are either private or po Action 
pular; they are ſaid to be private, when an Ac- lar is where 
tion is given by Statute to the King, and the Par- an Action is 
ty grieved only: popular, where an Action is gi- 22 to the 
ven by Statute to the King, and to any one that ** and the 
will ſue, &c. | * 
When any, one hath begun to ſue in this Acti- 
on, no other can purſue it. 11 Rep. 65, 66. 
3 If the King commences his Suit, before the In- The King to 
former, the King ſhall have the whole For- have the 
feiture; and he may, before the Informer com- xhole Forfet- 
mences a Suit, releaſe the Penalty to the Offen- dure if he be- 
der, and bar all others for ever, unleſs it be pro- frg the Tale 
1 FF vided to the contrary by the Act; but if after a 
d popular Action is brought by an Informer, the But where the 
King's Attorney, enter ulterius non vult proſegui, Informer be- 
'y the Informer may proſecute for his part not- 8 7 coor 
F withſtanding, and the Condemnation or Acquit- [7102 tar 
i= IF tal of the Party at his Suit, is a Bar againſt the ch. Sun. 
King and all others. 11 Rep. 65. Bro. Att ion 
popular, 3, 4- s 
If an Information contain ſeveral Offences If any one 
azainſt a Statute, and ſome of them be well laid, Fact be well 


? laid, the In- 
and others defective, the Informer may have a a 
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d Judgment for ſo much as is well ſaid. Co. ac. have Judg- 
e 104. a : ment. 
d In every ſuch Information or Action, the very The very Sum 


dum due to the Informer oaght to be demanded ſorfeited muſt 
for if the Information make no Demand at all, be demanded, 
or demand more or leſs for the Party, than ap- 2 
pears to he due, it is inſufficient as to him . 
NS _ where 


* 


| 
| 

0: 
11 


14 AcckssoR . 


where the Quantum of the Forfeiture depends 
upon the finding of the Jury, it hath been adjudg- 
ed pg to leave a Blank for the Sum. 1 Jon. 
156. | 

Informer qui NAltho' the King cannot be Nonſuit in any In- 


* 


tam may be formation or Action, where he himſelf is the ſole 

Nonſuit. Plaintiff, yet an Informer qui tam or Plaintiff in WF, 
a popular Action may be Nonſuit, and thereby Z 
determine the Suit as well in reſpeC of the King yr 
as of himſelf. Bro. Nonſuit 68. 1. 

He ſhall not An Informer in a popular Action, ſhall not RF-/ 


have Coſts. have his Coſts; but in an Action on a Statute by 
the Party grieved, for a certain Penalty given b 
ſuch Statute it is otherwiſe. 1 Rol. Abr. 574. 
Two Suitsde- Where a Suit on a penal Statute is depending, 
pending at the it may be pleaded in Abatement of a ſubſequent 3 


„ 


: © þ 

mo time, 4- Proſecution; and where two Informations were 

cher one ano Exhibited on the ſame Day for the ſame Offence, 

—_ it was held to be a ſufficient Bar to them both, 

inaſmuch as there being no Precedency of Suit 

8 2 . . 9 1 

to attach it in either, the Court could give Judg- 

ment for neither. Hob. 128. 111 

See Title, Indict nent, Information, Judicial . 

Proceedings. | : 

8 

Fes — 3: 

1 

Acceſſory. Fe 

E | 

3 Ed. 1. Cap. HE Acceſſory ſhall not be outlaw'd in an Appeal, Fp 
14. Acceſſory till the Principal is attainted. Stat, 3 Ed. 1. cap. 


not to be our- 14. 3 
law'd till the Acceſſories may be tried as well in the Counties where 
Principal be they became Acceſories, as where the Principal was con- 
attainted. victed, upon a Certificate from the Cuftos Rotulorum, or 
2 3 Ed. 6. Keeper of the Records of the County where the Principal 
Cap. 24. May was tried, that he was convicted or attainted there, Stat. 
be tried where 2 & 3 Ed. 6. Cap. 24. | 
he became ac- Acceſſories before the Fact, to Petty Treaſon, Robbery, | 
ceſſory. or the wilful burning any dwelling Houſe, or any part 
4 & 5 P. & M. thereof, or any Barn, with Corn or Grain in it, are ex- 
Cap. 4. Acceſ- cluded the Benefit of Clergy. Stat. 4 U 5 F. U M. Cops 
ſor ies to petty 4. | 

Treaſon, Rob- Acceſſories before the Fact, to a Robbery, or to the 
bery, or the felonious taking of Goods out of a dwelling Houſe, the 
burning Hou- | Owner 


in JA Ra ka. £A 


at wa ous A. is 


ACCESSORY. 15 


ds wner or other Perſon being therein, and put in fear, or ſes, excluded 
g- he robbing any dwelling Houſe in the Day time, any Clergy. 
wy Perſon being therein, or to the breaking any dwelling 3 U 4 V. & 


ouſe, Shop, or Warchouſe, thereunto belonging, or M. Cap. 9. Ac- 
herewith uſed, in the Day time, and taking away the ceſſories beforg 
Value of five Shillings or upwards, tho“ no Perſon be the Felony 
Wwithin the ſame, are excluded the Benefit of Clergy. Stat, committed, 
3 V4. & M. Cap. 9. | excluded Cler- 
= Perſons buying or receiving ſtolen Goods, knowing the g. 

tame to be ſtolen, hall be deemed Acceſſories to the Fe- Receivers dee- 
Jony, after the Felony committed, and puniſhed as ſuch, med Acceſſo- 
id. ries after the 
"3X Perſons ſetting forth any Pyrate, or aiding or aſſiſting, Fact. 
maintaining, procuring, — counſelling, or ad- 11 © 12 . 3. 
viſing the ſame, either on the Land or Sea, ſhall be ad- Cap. 7. Acce(- 
udged acceſſory to ſuch Piracy. And if any Perſons ſories to Pira- 
nowing another to have committed Pyracy, ſhall on the Cy before or 
Land or Sea receive, entertain, or conceal him, or receive after the Fact, 


or take into their Cuſtody, any Ship, Veſſel, or Goods, to ſuffer as 


ce, which have been pyratically taken, ſhall be adjudged ac- Pirates. 
th, ceſſory to the Piracy; and all ſuch Acceſſories ſhall be 
nit tried as the principal Pyrates are, and ſuffer Pains o 
g- Death, and Loſs of Lands and Goods in like M 
= Stat. 11 & 12 W. 3. cap. 7. 4 
ol ; If any principal Offender ſhall be convicted of Felony, 1 4. Cap. 9. 


ſtand mute, or Challenge peremptorily above twenty of Acceſſory may 
the Panel, it ſhall be lawful to proceed againſt the Ac- be tried and 
ceflory, either before or after the Fact, in the ſame Man- convicted tha” 
ner as if the principal Felon was attainted ; notwithſtand- the Principal 
Jing he ſhall be admitted to the Benefit of his Clergy, or be not attain- 
otherwiſe delivered before Atrainder, and ſuch Acceſſory ted. 
being convicted, ſhall ſuffer the ſame Puniſhment as if the 


eal, Principal was attainted. Stat. 1 A. Cap. 9. 

Cap, It fhall be lawful to proſecute Perſons, buying and re- 5 f. Cap. 31. 
Neeiving ſtolen Goods, knowing the ſame to be ſtolen, as Receivers of 

ere ſor a Miſdemeanor, and puniſh them by Fine and Impri- ſtolen Goods 

on - ſonment, tho? the principal Felon be not before convicted. may be pu- 


Which ſhall exempt ſuch Acceſſory from being puniſh'd niſh'd for a 


, or 
ipal again, if the Principal be afterwards convicted. 5 4. Cap, Miſdemeanor 
Stat, 31. | before the 
If any Perſons ſhall receive or buy any Goods, know- Principal con- 
ery, ing them to+be ſtolen, or ſhall receive, harbour, or con- victed. | 
ceal any Burglars, Felons, or Thieves, knowing them to 3 A. Cap. 3. 


be ſo, they tall be deemed acceſſory to the Felony, and Perſons recei- 
ſhall ſuffer and incur the Pains of Death as a Felon Con- ving ſtolen 
vict. Stat. 5 A. cap. 3t. ö Goods or har 


the And if ſuch principal Felon cannot be taken, yet it ſhall bouring Fe- 
che be lawful to proſecute and puniſh any Perſons knowingly lons, to be 
ner ©U buying deem'd Ac- 
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16 ACCESSORY. 
cefſories, and buying Goods ſtolen by ſuch principal Felon, for a Mi. 
ſuffer as Fe- demeanor, to be puniſh'd by Fine and Impriſonment, or 
Ions. other corporal Puniſhment, as the Court ſhall direct, 
. Receiver of which ſhall exempt ſuch Offender from being puniſhed az 
ſtolen Goods Acceſſory, if the principal Felon be afterwards taken and 
may be pu- convicted. hid. | 

niſh'd by Fine, Where any Perſon takes Money or Reward, directly or 
Impriſon- indirectly, under Pretence or upon Account of helping 
ment, and cor- any Perſon to ſtolen Goods, ſuch Perſon ſo taking Money 
poral Puniſh- or Reward (unleſs he apprehends the Felon and give Evi- 
ment, before dence againſt him on his Trial) ſhall be guilry of Felony, 


the Principal and ſuffer according to the Nature of the Felony com- 4 
is convicted. mitted, and in ſuch manner as if he himſelf had ſtolen 
4 Geo. Cap. 4, ſuch Goods in the Manner and Circumſtances they were 


Perſons ta- ſtolen, Stat. 4 Geo. Cap. 4. | 


- 

Y F. 
» 
3 


Kaan. I 
ward to help 4 
others to ſto- READINGS. 1 
len Good : "38 J 
ouilty of Fe- Acceſſories are of two ſorts ; viz. Before the 
Jany. Offence or after the Offence. An Acceſſory be- 


Acceſſory be- fore the Offence, is oge that commandeth, coun- 
fore, is he who celleth, or procureth another to commit Felony, 3 
commands or and is not preſent himſelf when it is done; for 
procures the jf he be preſent, he is a principal. Acceſſory af. 
ir * ter the Offence, is one that knowingly receives, 

one. Acceno= aids, aſſiſts, or comforts one that hath commit- 
xy after the 1.4 Murder or Felony; b i 
Fact. he who y; but a Woman is not 
harbours or deem'd an Acceſſory for receiving or aiding her 
aids the Of- Husband who has committed Felony, tho' the 
fender in his Husband may be an Acceſſory in receiving his 
eſcape. Wife Wife, and a Servant in aſſiſting his Maſter. Dalt. 
no Acceſſory Cap. 16. | 7 


for harbou- One may be Acceſſory, if he feloniouſly re- J 
ring her Hus- cejye another that is acceſſory to a Felony ; and 
3 Try Where an Act of Parliament makes a new Felony, | 
by eccoving it incidently makes ſuch Acceſſories as would be 
W . Acceſſories before or after a Felony at Common 
| Law. 2 Inſt. 20, 45, 59, 72. Bro. Coron. 104. 
Principalac- One acquitted as Principal, ſhall not be ar- 
quitted can't raign'd as Acceſſory before the Fact, but he may 
be tried as Ac- as Acceſſory after the Fact: But if he is acquit- 
ceſſory before. ted as Acceſſory, he may be arraign'd as Princi- i 

pal, 2 Iſt, . 


Acceſſories 


ACCESSORY. "7 - 

Acceſſories before and after the Offence, are Acteſſories 

uniſhable with Death; but they will have the before to ſuf- 

enefit of their Clergy in all Caſes where they fer as Princi- 
are not excluded by Statute as Acceſſories before 4 
are in Petty Treaſon, Murder, Robbery, &c. © - 
Dalt. Cap. 161, 5 | 

There are no Acceſſories in High Treaſon or No Acceſſo- 
Treſpaſs, but all are Principals ; and whatever ries in High d 
will make a Man an Acceſſory before in Felony, Treaſon or 
will make him a Principal in High Treaſon and ralf eg but 
Treſpaſs, as Battery, Rot, forcible Entry, and 2 Princt- 
Forgery : And where-ever one commands ano- 
ther to commit Treſpaſs, and the Treſpaſsis done 
accordingly, he is as guilty of it as if he had 
done it himſelf, and he may be tried and found 
guilty before the Trial of the Perſon who did the 
Fact. Bro. Treaſon. g Fitz. Coron. 8. 3 Inft. 138. 

Moore 787. 

Thoſe who ſhew a Liking or Aſſent to ano- Perſons aſſer- 
ther's felonious Defign, are held ſo to abett and ting to Felo- 
encourage him as to be Acceſſories before the uu held to be 
Fact. 3 Inſt. 1. A 

If one command another to beat a Man, and pergon 
he beat him in ſuch a Manner that he dies, the „ing 2 * 
Perſon commanding it is an Acceſſory before, to to be beat of 
the Felony. So if a Man commands another to which he dies, 
rob a Man, and in robbing him he kills him, the acceſſory to 
Perſon commanding the Robbery is acceſſory to the Felony, 
the Murder, But if I perſwade A to poiſon B, Vc. If one be 
and A gives Poiſon to B, who eats part of it and murdered in- 
gives the reſt to C, who is poiſoned by it, I am _ o _ 
not acceſſory to his Murder, becauſe it was not Conmanger 
the direct and immediate Effect of the Act done N 
in purſuance of my Command. Plowd. 475. we 

Where one commands another ta poiſon a Per- If one is killed 
ſon, and he ſtabs or ſhoots him, he is an Acceſſo- the? not in 
ry to the Murder. But if a Man be commanded the Manner 
to burn one Houſe and he burns another, there Propos'd, this 
the Perſon commanding ſhall not be deemed an des not er- 


Acceſſory. Plowd. 475- cuſe the Pet- 
He who barely conceals a Felony he knows is ding * 1 


intended, is guilty of Miſpriſon of Felony, but is NMiſpris 
not deemed an Acceſſory. Dalt. Cap. 161. > ge gg 
> 2 Where cogcealing it. 


A? 


\ i i 


* 
1 
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Countermand Where one adviſes or commands the commit * 
of Felony ex- ting Murder or Felony, and then countermand © 
2 it, if ſuch Murder or Felony be afterwards com- a 
ding it. mitted, the Perſon adviſing or commanding wil i ; 


not be adjudged an Acceſſory. Plo. 475. ; 
Relicving a Altho' the harbouring a Felon or relieving hin} 
Felon in pri- With Money, Proviſions, &c. or aſſiſt ing his E. 
ſon does not Cape before he is committed, will make a Man 
make one Ac- an Acceſſory to the Felony after the Fact, yet the 
ceſſory. relieving him in Priſon, or aſſiſting him in ma- 

king his Defence, is no Crime. Bro. Cor. 103. IJ 
Reſcues ofa lf one reſcue a Perſon arreſted for Felony, he 


Felonisa is a Principal Felon, and not an Acceſſory. 1 Hey, 
principal Fe- 7. c. 6. 


* 
4 
MN 
* bo 
4 * 1 
1 2) 
«4 "if 
2 
i 


lon. If a Perſon robbed, take Mone h 1 
- y or other Re- 
„ g. ward of the Robber, to favour him or not to give 


Evidence againſt ſuch Robber, he becometh ac-R 

ceſſory to the Felony of his own Goods; but this 

is by others held to be Theft-boot, and puniſh-X 

able only by Fine and Impriſonment. Dalt. Ca. 

| 161. 4 

Taking the If one arreſt a Thief who hath ſtolen another. 

Goods from Man's Goods, and take the Goods from the pe 

the Thief and lon, and then let him go, this makes him acce-} 

then letting ſory to the Felony, if not a principal Felon. bid. 

— 59» All the Principals ought to be attainted by Ver 

Accor dict, Confeſſion, or Outlawry before the Accef 

yoann ar ſory is put to anſwer, and the Acquittal of the 
quittal of fo: Ah 102 4 

the Principals Principal is the Acquittal of the Acceſſory. Ti 

acquirs the 98,99. But the Law is altered by the abovelailY 

Acceſſory. Soo 1 An. Cap. . as to the trying the Prin 

al firſt. | | 4 

h 1 If the Principal be attainted erroneouſly, that 

will not avail the Acceſſory. Dalt. Cap. 161. | 

If the Principal die before he be attainted, o. 

be found not guilty, or is admitted to his Clergy 

or have his Pardon, the Acceſſory ſhall be diſchar 

ged. 4 Co. 43. But the Law is altered in theky 

Points, by the above cited Stat. of 1 An. Cap. 9. 

Felony muſk The Felony muſt be compleat at the time o 

be compleat the receiving the Felon, to make the Receiver al 
to make the acceſſory ; as where one receives a Perſon who 


Receiver ac- | die 
ceſory, has wounded another mortally, but does not 1 


r / ᷣ . AO Yo WY wer rr TT we wr VP WY 
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till afterwards, there the Receiver ſhall not be 
deemed an Acceſſory. Bro. Coron. 62. 

If the wounded Perſon does not die within the If the Perſon 
Year and Day, it is not Felony, and conſequent- wounded does 
ly there can be no Acceſſory in that Caſe, not die in a 

See Title, Cl ergy, Felony, Piracy, Robbery, Tri- 2 t is no 
al. | elony. 


Adminiſtrators. 


\ 


THERE one dieth Inteſtate (or with a Will where 31 Ed. 3. Ca; 
W no Executor is named, or where the Excecutor 11. Ad mini- 
refuſeth, as well as when he dieth without Will) the Or- ſtration to be 
dinaries ſhall depute the next and moſt lawful Friends of committed to 
the Inteſtate to adminiſter his Goods, which Deputies the neareſt 
ſhall have an Action to Demand and Recover the Debts Friends of the 
due to the Inteſtate in the King's Courts, to enable them Deceaſed, 
to adminiſter, Vc. and Mall anſwer alſo in the King's 
Courts to others, to whom the ſaid Inteſtate was. Boun- 
den, in the ſame Manner as Executors ſhall anſwer, and 
4 ſhall be accountable to Ordinaries, as Executors are in 
her Caſe of Teſtament. Stat, 31 Kd. 3. Cap. 11. A 
Fe. In caſe any Perſon dies Inteſtate, or the Executor re- 4; H. 8. cap. 
cel. fluſes to prove the Teſtament, the Ordinaries ſhall grant 5. To be gran- 
%%% Adminiſtration of the Goods of the Perſon deceaſed to the ted to the 
Widow of the ſame Perſon deceaſed, or to the next of Widow or 
Kin, or to both, as the Ordinary ſhall think fit, taking next of Kin, 
Surety for the true Adminiſtration thereof. And in caſe or both. 
where divers Perſons claim the Adminiſtration, as next 
of Kin, which be in equal Degree of Kindred to the Per- 
ſon deceaſed, the Ordinary hath Election to accept any 
one or more making Requeſt, or where but one or more 
of them and not all being in equal Degree, make Requeſt, 
the Ordinary may admit the Widow, and him or them 
only making Requeſt, or any one of them, at his Plea- 
ſure. Stat. 21 fl. 8. Cap. 3. | 
Where the Goods of the deceaſed do not exceed five Fees to be 
Pounds, fix Pence only ſhall be given for the Probate of paid on Ads. 
the Will or Letrers of Adminiſtration. ibid, | - miniſtration; 
Where the Goods exceed the Value of five Pounds, and 
are under forty Pounds, the Judges Fee ſhall bz two Shil- 
lings and fix Pence, and twelve Pence to the Regiſter; and 
where they exceed forty Pounds, the Judges Fee is two 
| Shillings and fix Pence, and the Regiſters two Shillings 
and fix Pence, or he may take a Penny for every ten 
| C 2 Lines 
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Lines of the Will, every Line containing ten Inches ia 1 
Length. ibid. 
Where the Goods of any Inteſtate exceed not the Vai 
lue of five Pounds, nothing ſhall be taken for the Admi- 1 
niſtration, and where they exceed five Pounds, and are? 
under forty , Pounds, the Fees are two Shillings and fir 4 
Pence. Bid. * 
For a Copy of the Will or Inventory, the Fee is the 
ſame with that allowed for regiſtring the Will, or the Re- 2 
giſter may take a Penny for every ten Lines. Stat. ibid. 1 
Lands devi'd Where the Teſtator deviſes Lands to be ſold, neither I 
ys be ſold, no the Money thereby ariſing, nor the Profits of the ſaid x P 
Lands, ſhall be deemed the Teſtators Goods. L 4 a 
* 23 car. All Ordinaries and Eccleſiaſtical Judges (upon grant. 


z 


| 
| 4 Cap. 10, ing Adminiſtrations) muſt take Bond of the Adminiftra. 
| Bond tobe ta- tor, with two or more Sureties, with Condition that th 4 
ken of the Adminiſtrator ſhall make a true and perfect Inventory of lt © 
Adminiſtra- all the Goods and Chattels of the deceaſed, and exhibit 3 } 
tor truly to it into the Regiſtry of the Ordinary*s Court by ſuch * L 
adminiſter. Day, and to adminiſter according to Law, and to make = ; 
a true and juſt Account thereof, and to make Diftributi- WF _ 


One Third to on of the Surpluſage as followeth, viz. One Third to the 
the Wife, the Wife of the Inteſtate, the Refidue amongſt his Children, 
other two to and ſuch as legally repreſent them; if any of them are 
the Children, dead, except ſuch Children (nor Hzirs at Law) who had 
any Eſtate by Settlement of the Inteſtate in his Life time 
equal to the other Shares. If their Shares are not equal 
to the other Shares, thoſe Children ſhall now have ſo 
much of the Surpluſage as ſhall make the Eſtate of all to 
be equal; but the Heir at Law ſhall have an equal Share 
is the Diſtribution with the other Children, without 
any Confideration of what he hath of Land, by deſcent f 
or otherwiſe from the Inteſtate. Stat. 22 & 23 Car, 2. 
| Cap. 10. | 
Piſtribution If there be no Children nor legal Repreſentatives of 
<qually be- them, one half of the Inteſtate's Goods and Chattels thall 
tween the Wi- go to the Wife, the Reſidue equally to the next of Kin- 
dow and next dred to the Iuteſtate in equal Degree, and thoſe that re. 
of Kin if no preſent them. If there is no Wife. all ſhall be diRciburel 
Chijldcen, amongſt the Children; if no Child, all ſhall be diſtribu- 
ted amongſt the next of Kin to the inteſtate 3 in equal De. 
gree, and their Repreſentatives. Bid. 
| No Repreſentatives ſhall be admitted amongſt Celan 
gals after Brothers and Siſters Children. Stet. ibid. 
29 car. a. Cap, The Acts of the 22 U 23 Car. 2. Cap, 10. Shall not ex ; 
3. Husbands tend to the Eſtates of Feme Coverts that die 1 
to adminiſter but that their Hysbands ſhall have Adminiſtration df 
to their Wiyes weir perſonal Eſtates: as before the making of the 44 þ 
thour ae».  AulÞ N 


br ww Tc... e was OM. 


OOO OO OO > OS OI or IS" EE IE EE IO OE Oe" V 
— - . 22 EE Ar 


e dw <q mb aw 


4 
7 


% 
72 
- 
£6 
* _—_ 


ADMINISTRATORS 21 


And the Husbands are not compellable to make Diſtribu- king Diſtri - 
tion of their perſonal Eſtates. Stat. 29 Car. 2. Cap. 3. burion. 
An Fſtate pur anter vie (for the Life of another) ſhall go Eſtates for 
to the Executors or Adminiſtrators of the Party that had the Life of 
the Eſtate, and be Aſſets in their Hands, if no Deviſe be another to go 
thereof made, or no ſpecial Occupant thereof. Bid. to the Admi- 
No Adminiſtratog, ſhall be cited to render an Account niſtrator. 
of the perſonal Eſtate of the Inteſtate (otherwiſe than by 1 Zac. 2. Cap. 
Inventory) unleſs it be at the Inſtance of ſome Perſon, in 17. Admini- 
Behalf of a Minor, or of one having a Demand out of ſuch ſtrator not to 
perſonal Eſtate as Creditor or next of Kin, Stat. 1 Zac. be cited to ac- 
2. cap. 17. | count but by 
After the Death of the Father, any of his Children ſhall party intereſt- 
dieInteſtate without Wife or Children in the Life of the ed. 


3 Mother, every Brother and Siſter and the Repreſentatives Bid. Every 


of them ſhall have an equal Share with the Mother. Brother and 
Such part of any Inteſtate's Eſtate within the City of Siſter to have 
Loudon, or Province of Pré, as any Adminiſtrator hath an equal Share 
by Vertue only of being Adminiſtrator, ſhall be ſubject to with the Mo- 
Diſtribution as in other Caſes, and the Cuſtom fhall not ther. 
extend to it. Mid. Diſtribut ĩon 
in London and 
the Province 
of York. 


LIT CRIT a Ad miniſtra- 
Adminiſtrator is he to whom the Ordina — 63 Th 


committeth the Adminiſtration of the Goods of a fault of an 
Perſon deceaſed, for default of an Executor, and Executor, and 
an Action ſhall lie againſt him and for him, as is anſwerable 
for and againſt an Excecutor; and he ſhall be in like man- 
charged to the Value of the Goods of the De- ner. 
ceaſed, and no farther, if it be not by his own 
falſe Plea, or for that he hath waſted the Goods 
of the Deceaſed : and if the Adminiſtrator die, 
his Excecutors ſhall not adminiſter in his ſtead, 
but the Ordinary ſhall commit Adminiſtration a 
new. Terms wid the Law, 12. 1 Roll, Abr. go7. 

Adminiſtration muſt be granted firſt to the Adminiftra- ? 
Husband of the Wife's Goods and Chattels. 2. tion, to whom 
To the Wife of the Husband's Goods and Chat - to be granted 
tels, but an Adminiſtration may be granted to 
the Father before the Widow, and a Reſiduary 
Legatee ought to be preferred before the Widow 
in an Adminiſtration, Cum Teſtamento Anne xo, 
if there is no Husband or Wife Living then. 
3. To the Children, Sons or Daughters. 4 If 

C 3 Childrgg 
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Children die firſt, To the Father or Mother, and 
if no Father or Mother, then, 5. To a Brother 
or Siſter of the whole Blood. 6. To a Brother 
or Siſter of the half Blood, for they are all next 
of Kin in equal Degree; and if none of the hall 
Blood; then, 7. To the next of Kin, Uncle, 
Aunt or Coutin, and if none of theſe deſire the 
Adminiſtration; then, 8. To a Creditor ; for 
want of all theſe, 9. To any other Perſon or 
Perſons at the Diſcretion of the Ordinary; or 
the Ordinary may Ex Officio, grant to a Stranger 
Letters Ad Colligendum Bona Defuncti, to gather 
up the Goods of the Deceaſed, or the Ordinary 
may take them into his own Hands to pay the 
Debts of the Deceiſed, in ſuch Order as an Exe- 
cutor or Adminiſtrator ought to pay them. But 
he or the Stranger who hath Letters Ad Colligen. 
dum, cannot fell them without making themſelves 3 
Executors of their own Wrong. The Ordinary Z 


44 
* - 
A 
I 


hath only an Authority, and no ſuch Power him. | 


ſelf, and therefore he cannot give that Power to 

any other. Wood, 574. 

Adminiſtra- Where an Executor proves the Will and then 
tor de bonis dies Inteſtate, the Ordnary ſhall grant AJmini- 
non. ſt ration of the Goods of the Teſtator not admi- 
niſt red by the Executor to ſome other Perſon; 

and this is called an Adminiſtration de bonis non, 

i. e. Non Adminiftratis. 1 Roll. Abr. go7. 4 

Where all the Executors refuſe to prove the 


Teſtament Adminiſtration, ſhall be granted cun 8 
Teſtamento anne xo. 1 Roll. Abr. 907. 4 


Metropolitan If one dies Inteſtate, having bona Notabilia, i. e. 
to grant Ad- Goods in divers Dioceſſes to the Value of five 
miniſtrators Pounds, the Metropolitan ſhall grant Admini-Z 
where bona tration; and if a Man die beyond Sea, the Arch-R 
MNotabila in di- biſhop ſhall grant Adminiſtration. Roll. Abr. 908. 
Vers Dioceſſes. If a Man have bona Notabilia in England and 


Ireland, and die Inteſtate, there ſhall be ſeveral 
Adminiſtrations granted, viz. by the Archbiſhop 
of Canterbury for all the Goods in his Province, 
and by the Archbiſhop of Dublin for all the Goods 
in his Province, 1 Koll. 908. 6 


it 
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If one die in a Journe | 
y, the Goods whi 
= _ him ſhall not cauſe his Teſtament — 2 
: iniſtrator to be liable to the Prerogative à Journey n 
_ _ | Sative N | 
a Man become bound to a Perſon i 8 
* the Obligee die Inteſtate in Devon 1 nn a = _ 
ath the Obligation at the time of his D h, A e Goods where 
miniſtration ſhall be by the Biſho * FE d- os 1 
_ the Obligation was at the ime 5 his re kept, 
n by the Biſhop of London, where 
— un was made; for the Debt ſhall be 
where th og yes ſo as to grant Adminiſtration 
e Deed was at the time of his Death, and 
EAI 1 was made. ibid. * 
ere a Perſon has Goods to the V 
ü lue 
DC in one Dioceſe, and a Leaſe Hons of Ae _ 
na Wahls 5 2 Dioceſe, theſe are bo- wheres the 
Adminiſtration. 1 Roll 457 e, to grant Lands lie. 
tract _— Ne have Debts upon ſimple Con- 
Nog rode 2 N they ſhall be deemed bo- pea: Se — 1 
g 7 ere t eDebtor reſides. bid er 
1 0 a Man die in one Dioceſe where he has — — 
ceſe 2 has bona Not abilia in another Dio- oe,” 
fow the CO) obo ſhall grant Adminiſtration Where one 
foes rdinary Where he dies, by Law ought to dies in one 
great Care of his Effects as the other Ordi Dioceſe, and- 
9 rage his Goods are. ibid. di 1, Goods in 
Dioceſe, * 3 w—__ Notabilia in one r 
f ince, and in io N 
=, ge nee ofexch DI Alta 
rant Adminiſtration. ; Narr 
ries * Not abilia in two — of AN on Wh PIE” 
7 and to Dioceſe of rk, there muſt be tro eee 
miniſtrations. Salkeld | f 
When a . al eld. 39. two Provin- 
Pikes we pan is made Executor, Adminiſtra- the Biſhop 
his Guard; granted cum Teftamento annexo, to of each Dio- 
te of the Infa or next Friend durante Minore Ye 
a nfant, but Adminiſtration durante Mi groet Ageni- 
* tate ſhall ceaſe at ſeventeen Years of A — 
trix 29. Pigot's Caſe. And if an Infant es. 1 
1 marries before ſeventeen Vears of A 1 
Hus band of full Age, the Admini pats Ru, a nore tate, 
| me- 
84 diately 


\ 1 - 
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Cannot diſ- diately ceaſes. Such Adminiſtrator durante Mi. 


ps of the more ætate, cannot ſell any of the Goods of the | 
_ deceaſed, but out of Neceſlity, as for Payment 
of Debts, or bona peritura: and generally he can 

tran ſact nothing to the Prejudice of the Infant, 


5 Co. . Prince's Caſe. 
But may make But ſuch Adminiſtrator may make Leaſes and 


Leaſes. bring Actions to recover Debts, &c. 6 Co. 67, | 


Sir Moyle Finch's Caſe. 


Adminiſtrati- Since the Statute of 22 & 23 Car. 2. Cap. 10. 
on durante mi- Which requires the Adminiſtrator to give Bond 
nore #tare ſhall duly to adminiſter. It is held, that an Admini- 
not ceaſe till ſtration durante minore «tate of an Adminiſtrator, M 
21. ſhall not ceaſe till the Infant Adminiſtrator attain 
the Age of one and twenty Years, becauſe before 
that Age he cannot enter into Bond as the Act re- 
Where an In- quires 3 but in Caſe of an Infant Executor, it cea- 


ſant Executor ſes at Seventeen. Sal teld. 39. 


it ceaſes at 17. The Ordinary may grant Adminiſtration da- 
Ad miniſtrati- rante abſentia extra Regnum, or pendente lite, as 


on durante ab- well as durante minore æt ate. Salkeld. 42. 


ſentia. An Adminiſtrator is not chargeable with Goods 

Adminiſtra- till they come to his Hands, and the Creditor has 
838 no Remedy to compel him to bring an Action 
8 againſt thoſe who detain the Inteſtate's Effects, 


Goods come 
to his Hands. 
May pay him- 


but in Chancery. 1 Roll. Abr. 91g. 


1 
4 


An Adminiſtrator may pay his own Debt firſt, 2 
ſelf firſt, if it be in equal Degree with others. But he is 
Surpluſage to Not entitled to the Surpluſage of the Inteſtates 
go to the next Eſtate, for that ſhall be divided equally among 


of Kin. the next of Kin: And if the Adminiſtrator was 


indebted to the Inteſtate, that Debt ſhall be Al. 
ſets in his Hands, 1 Roll. Abr. 922. 1 Roll. Abr. 


920. 


niſtrators 
muſt joyn in a © 
Sale. 


Half Blood to equal 
have equal | a 


5 Where there are ſeveral Adminiſtrators, one 

den dm of them cannot ſell Goods or releaſe Debts with- | 
ut the other, but they muſt all join. Mood 579. 
Security muſt be given by thoſe to whom Di- 
Security by ſtributlon is made, according to the Stat. of 22 1 
Legatees to & 23 Car. 2. Cap. 10. to refund to the Admini- | 
reſund in Caſe ſtrator in caſe Debts afterwards appear, and it is 
of Debrs. now agreed, that the half Blood ſhall have an 


* 
* 
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Equal Share with thoſe of the whole Blood, up- with the 
ie | 2 Diſtribution. 2 FVentr. 317. b whole Blood. 
The Ordinary cannot revoke an Adminiſtrati- Ordnary can'e 
n legally granted, but where it is not revoke Admi- 
Negally granted, (viz. to a Stranger, when it niſtration lo- 
Wught to have been to the next in T . gally granted. 
Die ſhall: However all Acts done by ſuch an Ad- 

iniſtrator are good till the Adminiſtration is re- 
oked, and ſhall bind the ſucceeding Ad miniſtra- 


0. I or, but if there was any Fraud, a Creditor ſhall 

1 Wc tg upon the Stat. 13 Eliz. cap. 5, 6. 

. 18, 19. | | 

r, = Where Adminiſtration is granted, and a Will Where a Will 

in s afterwards produced and proved, the Admini- appears, Ad- 

re tration ſhall be revoked, and all Acts done by miniſtration 

e- the Adminiſtrator are void, unleſs the Executor Ar revoked, 

a vas cited to appear, and did not appear, or con- Þ* 5 
real the Will : For in this Caſe the Acts of the « 4 14 

- Adminiſtrator are deemed valid and bind the Ex- 85 

as ſecutor. 1 Roll. Abr. goy. 

= See Executors, Wills. 

89 

as Wl... — — — . 

n : 

„ Admiral and Admiralty. 

5 ; Dmirals or their Deputies ſhall not take Cognizance &, 12 


, of any thing done within the Realm, bur only of 7 --. c.- 
=; hings done upon the Sea. Stat. 13 Ki. 2. Cap. 5. | 8 
's Al manner ef Contracts, Pleas, and Quarrels, and ,_ the Sea. 4 


1 
5. 
.» 2 
- 
- 


as other things, done or rifing within the Bodies of Coun- 15 F. 2. ca 
II. ies, as well by Land as by Water, and alſo Wreck of 3 No 8 
r. che Sea, the Admirals Court ſhall have no manner of 3 of Facts 


Cognizance or Juriſdiction, but they ſhall be determined done at Land 


ne by the Laws of the Land. Nevertheleſs of the Death 
h- of a Man, and of a Maihem done in great Ships, hove- , 
9. ring in the main Stream of great Rivers, only beneath 
Ji- the Points of the ſame Rivers nigh to the Sea, the Ad- 


IT miral ſhall have Cognizance, and alſo to arreſt Ships in 


22 the great Flotes, for the great Voyages of the King and 

1" the Realm. Stat. 13 Ki. 2. Cap. 3. | F 
18 If any Perſon ſhall be proſecuted in the Admirals 2 H. 4. Cap.11, 
an Court, contrary to the 13 Ki. 2. Cap. 5. he ſhall have an Perſons ille- 


Acti inſt the Proſecutor, and recover gally proſecu- 
T — double ted in the 


* 
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Admiralty, to double Damages, and the Proſecutor ſhall forfeit ten 
recover dou- Pounds to the King, Stat. 2. H. 4. Cap. 11. | 
ble Damages. Pyracies, Murders, and Robberies, done upon the Sea, 
27 H. 3. cap. 4. or in any Haven, River, or Creek, where the Admiral | 
Capital Of- pretends to have Juriſdiction, ſhall be tried in ſuch Shire 
fences com- and Places of the Realm, as ſhall be limitted by the 
mitted at Sea, King” s Commiſfion, under the great Seal directed ro thi 
to be try'd as Admiral, his Lieutenant, or Deputy, and three or four 
Felonies at other ſubſtantial Perſons, to hear and determine ſuch 
Land, in any Offences, according to the Courſe of the Common Lay 
County in ufed for Felonies done within the Realm, Stat, 27 H. 8. 
England, Cap. 4. 
Indict ments Such Commiſſioners, or any three of them, are impov- 
to be before ered to enquire of ſuch Offences, by the Oaths of twely:il 
Commiſſio- lawful Men of the Shire limitted in their Commiſſion 7 
ners appoint- and every Indict ment before ſuch Commiſſioners Mall be 
et by the effectual in Law ; and ſuch Order, Proceſs, Judgment. 
King. and Execution, mall be had thereupon; as for Murder o 

Felony done upon the Land, And the Trial hall be bY 

twelve Men of the Shire, limitted in che Commiſſion, 

and no Challenge ſhall be had for the Hundred, and per. 

ſons convicted of the ſaid Offences, ſhall ſuffer ſuch Pain 

of Death, Loſs of Lands and Goods, without Benefit off 
And Perfons Ciergy, as if Convict of Felonies, or Murders done upai 
convicted be- the Land. id. | 
fore them to Provided that this Act do not extend to Perſons com 
tuffer as Fe- pelled by Neceſſity to take Victuals, Cables, or othef 
ns, without Tackling, from any Ship that may conveniently ſpar 
benefit of the ſame, ſo that they pay for ſuch Victuals or Tackling 
Clergy. or give a Bill to pay for the ſame within four Months, i} 
Not to ex on this Side the Straits, or within twelve Months, if of 
tend to Per- the other Side of the Straits, and pay the ſaid Bills accor- 
ſons who take dingly. Vid. 
Proviſions on- Provided that when any ſuch Commiſſion ſhall be ſen 
Iy to ſupply to any Place within the. Juriſdiction of the Cinque Port 
their Necefſi- it mall be directed to the Lord, Warden, or his Deputy 
tie. and three or four others, and the Trial ſhall be by th 
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Facts in the Inhabitants of the ſaid Ports, or the Members of the ſam P 
Cinque Ports Lid. fi 
to be try'd by The abovefaid Act is enforced, and the Authority (08 r: 
the Lord, the Commiſſioners is extended to Treaſous, and all othal V 
Warden, Ve. Felonies committed upon the Sca, or within the Adu ti 
28 H. 8. c. 1 5. rals Juriſdiction, and four of the Commillioners are 7 al 
Treaſon com- pointed a 2uorum. Stat. 28 H. 8. Cap. 1 5. = 2 
mitted at Sea, Every Judgment and Sentence definitive given, in an 

to be tried as Civil and Marine Cauſe, upon Appeal to the Queen . o 
Felony in any the Court of Chancery, by Commiſſioners or Delegate =” 


County, li- nominate 
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miaated by her Majeſty, mall be final. Star. 8 Eliz. mitted by the 


Cap. 3. | King's Com- 
Every Captain, Commander, and other Officer, Sea- miſſion. | 
man, and Soldier, of any Ship, Frigate, or Veſſel of War, 8 Eliz. Cap. 3. 
Mall obſerve the Commands of the Admiral, or ſuperior Sentence of 
Commander of his Squadron, in attacking and engaging the Delegates 
the Enemy, on pain to ſuffer Death or other Puniſhment, in Marine 
as the Quality of his Offence ſhall deſerve. Stat. 13 car. Cauſes final. 
2. Cap. 9. | 13 Car. 2. c. 9. 
The Lord High Admiral is impowered to grant Com- Seamen and 
miſſions to inferior Vice Admirals, or Commanders in Soldiers reſu- 
Chief of any Squadron, to call Court Martials, conſiſting ſing to obey 
of Commanders and Captains, for the Trial of Offences the Admiral, 
againſt the Articles of War, contained in this Act; but Vc. to be pu- 
no Court where the Pains of Death ſhall be inflicted, niſh'd with - 
ſhall conſiſt of leſs than five Captains, the Admiral's Death. 
Lieutenant to be deemed a Captain, pro bac vice, and in Admiral im- 
no Caſe except Mutiny, ſhall Sentence of Death be exe- powered to 
cuted, without the Leave of the Lord High Admiral, grant Com- 
if the Offence was within the Narrow Seas; and if be- miſſions for 
yond the Narrow Seas, without the Leave of the Com- Court Marti- 
mander in Chief of the Fleet or Squadron. id. als to try Of- 
All Authorities, Juriſdictions, and Powers, which by fences againſt 
any Act of Parliament, or otherwiſe, have been veſted in the Articles of 
the Lord High Admiral of England, may and ſhall be en- War continu- 
joy'd, exerciſed, and executed by the Commiſſioners of ed in this Act. 
the Admiralty. Stat. 2 W. & M. Cap. 2. 2WYOM.C.2, 
Upon all Trials by a Court Martial, by virtue of a The Authori- 
Commiſſion from the Lord High Admiral or Commiſſi- ty of Admi- . 
oners of the Admiralty, every Officer ſhall take an Oath rals veſted in 
to be adminiſtred by the Judge, Advocate, or his Deputy, the Commiſſi- 
well and truly to try and determine the Matter between oners of the 
the King and the Priſoner. Bid. _ Admiralty. 
All Pyracies, Felonies, and Robberies, at Sea, or with- Oath to be 
in the Admirals Juriſdiction, may be tried at any Place taken by the 
at Sea, or upon the Land, in any of his Majeſty's Iflands, Officers of a 
Plantations, Dominions, Forts or Factories, by Commiſ- Court Marti- 
ſion under the great Seal, or under the Seal of the Admi- al. 
ralty of England, directed to all or any of the Admirals, 11 © 12W.3. 
Vice Admirals, Rere Admirals, Judges of Vice Admiral- c. 7. The Ju- 
ties, Commanders of Ships of War, and alſo to all or riſdiction re- 
any ſuch Perſons or Officers by Name, as his Majeſty ſhall ſtored to the 
appoint. Stat. 11 U 12 V. 3. Cap. 7. Admiralty for 
Which ſaid Commiſſioners, ſhall have Power, jointly trying Capi- 
or ſeyerally, by Warrant under Hand aud Seal, to com- tal Offences 
mit ſuch Pyrates and Robbers, and to call a Court of committed at 
Admiralty on Ship-board, or on Land, when Occaſion Sea. 
| | a requires; Court to 
conſiſt of ſe- 


y 
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ven Perſons, 3. 1 which Court ſhall conſiſt of ſeven Perſons 
« Thid, 4% 
Qualification And if ſo many of the aforeſaid Perfons cannot conye i 
of the Mem- niently be had, then any three of the ſaid Perſons (where 
bers of the of the chief of ſome Engliſh Factory, or Governor or Mem. 
Court. ber of his Majeſty's Councils in the Plantations, or Com- 
mander of his Majeſty's Ships to be one) ſhall have Pow. 
er to aſſemble any other Perſons to make up the Number 
ſeven. id. J 
Provided that none but known Merchants, Factors, or 
Planters, or ſuch as are Captains, Lieutenants, or War I 
rant Officers in the King's Ships, or Captains, Maſters, 
or Mates, of ſome Engliſh Ship, ſhall be capable of being 
Members of the ſaid Court. 7bid. a 7 
Fhe Courts And the Perſons ſo affembled ſhall have power accor- 
are impower- ding to the Courſe of the Admiralty to iſſue Warrants for 


hugn, bam, 
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ed to proceed bringing Perſons accuſed of Pyracy or Robbery befor: 3 
againſt Offen- them to be tried, and to ſummon Witneſſes, and do all 1 
ders accor- Things neceſſary for the Hearing and Deter mining ſuch 0 
ding to the Piracy, Robbery and Felony, and to give Sentence, and ny © 
Civil Law. Award Execution, according to the Civil Law and the q { 
Perſons con- Rules of the Admiralty, and Perſons ſo Convicted and 
victed to ſuf- Attainted ſhall ſuffer ſuch Loſſes of Lands, Goods and a © 
fer and for fei: Charrels, as if they had been attainted by the ſaid Stat. 

2s Fclons. of 28 fl. 8. id. ; 
Directions Provided that afſhon as the faid Court is aſſembled the. 
how the King's Commiſſion ſhall firſt be openly read, and the ſaid 5 
Court ſhall Court ſhall then be ſolemnly called and proclaimed, andy © 
proceed. then the Preſident ſhall rake an Oath impartially to tj 
the Priſoner, and that he has no Intereſt in the Ship or all © 
Goods Pyratically taken, which Oath ſhall alſo be taken : b 
by the other Members of the Court. Bid. > þ 
And thereupon the Priſoners ſhalt be formally brought * 
before them; and the Regiſter ſhall read the Article 
againſt them upon which they are to be tried, to which © 
the Priſoners ſhall plead Guilty or not Guilty, or the - 

Charge ſhall be taken to be confeſſed, and they ſhall ſub 
fer accordingly. Bid. 1 

ö Rut if the Prifoner plead Not Guilty, the Witneſſa f 

Mall be Sworn and Examined Viva Voce both for and 1 

againſt him, and the Priſoner being heard after ward 
what he can ſay for himſelf, ſhall then be taken away þ 

and all Perſons ſhall withdraw but the Regiſter, and ab 
Sentence to ter Debate, Sentence ſhall be given according to the Plus k 
paſs by Plura- rality of Voices in the preſence of the Priſoners, and the pn 
ly of Voices. Perſons attainted ſhall be Executed either at Sea, or with 1 


in the Ebbing and Flowing thereof, as the Preſident 0 7 
the Major part af the Court, by Warrant directed to af 
5 : Provoki 


* 
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»rovoſt Marſhal (whom the Preſident, or the ſaid Major 
dart hall have Power to Conſtitute) ſhall appoint. Mid. 4100 

And fome publick Notary ſhall be appointed Regiſter 2 er of 
the ſaid Court, and for want of ſuch Perſon, the Pre- pede 5 9] 
WG dent may appoint a Regiſter, giving him an Oath faith - do conſti- 
WFully to cxecute his Office; which Regiſter mall pre- tuted. 
pare all Warrants and Articles, and provide all other 
Things neceſſary for the Tryal, according to the Subſtan- 
tial and Eſſential Parts of Proceedings in a Court of Ad- 
miralty in the moſt ſummary way, and ſhall rake Minutes Proccedings 
of the whole Proceedings, and enter them in a Book, and to be reci- 
as Opportunity offers, tranſmit the ſame with the Copies fired and 
of all Articles and Judgments given in the Court where tranſmitted 
he is Regiſter to the High Court of Admiralty of Eng- to the Admi- 
land. thid. ralty. 

And if any Natural born Subject or Denizen of this Subjects of 
Kingdom ſhall commit Piracy or Robbery, or any Act of Exgland ali 
Hoſtility againſt others the King's Subjects at Sea, on under the 
Colour of a Commiſſion from any foreign Prince or State, Commiſſion 
or under pretence of Authority from any Perſon whatever, of any foreign 
ſuch Offenders being convicted on this Star. or the 28 prince 


en. 8. cap. 15+ Shall be adjudged to be Pyrates, Felons, England, ad- 
W 2nd Robbers, and ſhall ſuffer and forfeit accordingly. judg'd py- 
Bid. : rat es and Fe- 
If any Commander or Maſter of a Ship, or any Sea- Ions. 
man, or Mariner, ſhall in any Place, where the Admiral perſons run- 
bath Juriſdiction, betray his Truſt, and turn Pyrate, E- nin away 
nemy, or Rebel, and piratically and feloniouſly run away vick a Ship, 
with his Ship, or any Barge, Boat, Ordnance, Ammuniti- Ammunition 
on, Goods or Merchandize, or yield them up voluntarily or Merchan- 
to any Pirate, or bring ſeducing Meſſages from any Pirate, q iſe. | 
Enemy or Rebel, or Conſult, Combine, or Confederate Seducing o- 
with, or attempt, or endeavour to corrupt any Comman- thers or inci- 
der, Maſter, Officer, or Mariner, ta yield up, or run ting a Muti- 
away with any Ship or Goods, or turn Pirate, or go over ny, or layin 
to Pirates, or if any Perſon lay violent Hands on his vielent Hande 
Commander, to hinder him from fighting in his 'Defence, gn the Com- 
or Confine his Maſter, or make, or endeavour to make a mander.to in- 
Ws Revolt in the Ship, he ſhall be adjudged a Pirate, Felon, duce him to 
= and Robber. Bid. | yield, Wc. ad» 
Whoever Mall either on the Land, or upon the Seas, judg'd py. 
vittingly or knowingly, ſet forth any Pirate, or Aid, Aſ- rates and Fe- 
fiſt , or Maintain, Proeure, Command, Counſel, or Ad- lons. 
viſe any Perſon to commit any Piracies or Robberies upon Acceſſories 
the Seas, and ſuch Perſons ſhall thereupon commit any to pira- 
ſuch Piracy or Robbery, he ſhalb be adjudged acceflory to cy before the 
Jach Piracy and Robbery, . Fact. 


And 


30 ADMIRAL and ADMIRALTY. 
An Acceſ- And whoever after any Piracy and Robberies commit. 
ſory to Pira- ted, knowing that ſuch Pirate or Robber has committed 
cy after the ſuch Piracy and Robbery, ſhall on the Land, or vpali 
Fact, to ſuffer the Sea, Receive, Entertain, or Conceal, any ſuch Pirar 
and forfeit or Robber, or receive. or take into his Cuſtody any Ship, 
as Principals, Veſſel, or Goods, by any ſuch Pirate piratically taken 
and to be mall likewiſe be adjudged acceſſory to ſuch Piracies ani 
try'd accor- Robberies, and may be tryed according to the ſaid Stat 
ding to the of 28 H. 8. cap. 13. as the Principals in ſuch Piraciaff 
28 H. 8. c. 15. might be, and not otherwiſe, and ſhall ſuffer and forfe:nn®© 
* ſuch Principals ought according to the ſaid Statuti 
Tbid, | 1 
Gratuities to When any Engliſh Ship ſhall have been defended again 
be given to Pirates, Enemies, or Sea Rovers, by Fight, and brough 
Officers and to her deſigned Port, in which Fight, any of the Office 
Seamen who or Seamen, have been killed or wounded ; it ſhall be la 
have defended ful for the Judge of the Admiralty, or his Surrogate iſ 
their Ship, not the Port of London, or the Mayor, Bailiff, or chief Office 
exceeding two in the Out- ports of this Kingdom, on Petition of th 
per cent. out of Maſter or Seamen of the Ship ſo defended, to call to hin 
the Cargo. four ſubſtantial Merchants, not intereſted in the ſail L 
Ship or Goods, and by Advice with them to levy on thy c 
Adventurers and Owners of the Ship and Goods de fende. 
by Proceſs out of the ſaid Court, ſuch Sums as he ani : 
the ſaid Merchants by plurality of Voices ſhal judge rei 
10nable, not exceeding two Pounds per Centum of ti 
Freight, Ship, and Goods, ſo defended according to ti 
firſt Coſt of the Goods, which Sum ſo raiſed ſhall be v8 
ſtributed among the Captain, Maſter, Officers and Ser 
men of the ſaid Ship, and Widows and Children of ti 
Slain, according to the Direction of the Judge of the ſa 
Court in the Port of London, or the Mayor, Vc. int 
Our-ports, with the Approbation of the Merchants afon 
ſaid, who ſhall proportion the ſame, having a ſpecial R% 
gard to the Widows and Children of the Slain, and ſud 
as have been Wounded or Maimed. id. 4 
Firſt Diſcove- And a Reward of Ten Pounds for every Ship of a if 
rer of a pyra- Tun, and Fifteen Pounds for every Ship of greater But 
tical Deſign, then, ſhall be paid by the Commander of every Si 
to have a Re- where any Combination or Confederacy ſhall be ſet «i 
ward of 101, foot for the running away with, or deſtroying any S1 
for a lefler or Goods to the firſt Diſcoverer thereof, to be paid at ti 
Ship,and 151. Port where the Wages of the Seamen of the Ship are 
for a larger. be paid after ſuch Diſcovery, and Proof made there 
Bid. — = 
This Act to be in Force for ſeven Years, and to 
End of the next Seſſion of Parliament. Vid. 


* 
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And the Commiſſioners appointed by the 28 Hen, 8. This Act to 
Wor by this Act mall have the ſole Power of Trying the extend to 
ia Crimes in the Colonies and Plantations in America, Plantations 
Wcovcrn'd by Proprietors, or under Grants or Charters governed by 
om the Crown, and ſhall iſſue their Warrants for the Proprietors 
pprehending Pirates, Felons, or Sea Robbers, or their and CommiC. 
nfederates, or Acceſſaries, in any of the ſaid Colonies fioners. ap- 
and Plantations, in order to their being tryed there, or pointed by 
eat to Englaud to be tryed, and the Governors in the ſaid 28 H. 8. and 
Plantations, govern'd by Proprictors, ſhall aſſiſt in the this Act to 
Execution of ſuch Warrants, and deliver up ſuch Pirates, have the ſole 
Vc. in Order to their being tryed, or ſent to England as Power of try- 


mm 

1 aſoreſaid, any Grants or Charters of Government or ing the 

** VU ſage to the contrary notwithſtanding, on pain of For- Crimes afore- 
Ia icure of ſuch Chareers of Government or Propriety of ſaid there. 


he Plantation offending. Mid. 

provided that every Commiſſion ſent to any Place Commiſſions 
within the Juriſdiction of the Cinque Ports, ſhall be di- to the Cinque 
rected to the Lord Warden of the Cinque Ports or his Ports to be 
Lieutenant, and ſuch other Perſons as the Lord Chan- directed to 
cellor ſhall appoint, and every Trial there by virtue of the Lord 


nde ſuch Commiſſion, ſhall be by the Inhabitants of the Cinque Warden, We. 
x an ports or the Members of the ſame. | | | 

* : All Seamen, Officers, or Sailors, who ſhall deſert their Deſerters to 
c Sb ips, mall forfeir all their Wages due to them. Bid. forfeit their 


If the Maſter of a Merchant Ship, ſhall during his be- Wages. 
ing abroad, force any Man on Shore, or wilfully leave Commander 


e 6 him behind in the Plantations or elſewhere, or refuſe to leaving any 
_ bring home all ſuch Men as he carried out with him, of his Men 


who are in a Condition to return when he is ready to aſhore, to ſuf- 


Sr proceed in his Voyage homeward bound : Such Maſter fer 3 Months 
for A being convicted thereof, hall ſuffer three Months Impri- Impriſon- 

1 2822 ment without Bail, Vid. | ment, 

| fu All Admiralty Juriſdictions in Scotland, ſhall be under 5 4, c. 8. Ad- 


he Lord High Admiral, or Commiſſioners for the Ad- miralty of 
miralty of Great Britain, But there ſhall be Aden conti- Scotland to be 
nued in Scotland a Court of Admiralty, ſuch as in England, ſubject to the 
for Determination of all Maritime Cauſes relating to pri- Admiralty of 
vate Rights in Scotland, competent to the Juriſdiction of Great Britain. 
the Admiralty Court. Stat. 3 4. cap. 8. 


READINGS: 


The Admiralty Court Curia Admiralitatis: | 

In this Court are the Admiral ( Admiralius) Admiral 
his Deputy Judge (commonly a Doctor 2 Judge. 
. | vi . 
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Civil Law) Two Regiſters, Advocates, Procto 
and a Martial. 1 | 

No Court of It is not allowed to be any Court of Recor 
Record. becauſe it proceeds by the Civil Law, for t 
Judge has no Power to take ſuch a Recognizan 
as a Court of Record may, 4 Int. 135. 1K 
Abr. 5; 1. Yet this Court may Fine and Impril 
| for a Contempt in the Face of the Court. 
Security given The Proceſs and Proceedings are in the Nan 
by the Parties of the Lord Admiral, and by Libel; and 
bh the Plaintiff and Defendant enter into Stipulatid 
nrence.. (or Bail, by a fort of Recognizance) for appe; 
ance, and to abide the Sentence, Roll, Abr. 541 
Proceeds by Beſide the Civil Law, the. Maritime Laws 
the Civil Rhodes and Oleron, are made uſe of. (See Mol 
Law, Vc. De Jure Maritimo. | 
| Determinesall It hath Juriſdiction and Power to determine 
Maritime Maritime Cauſes, or Cauſes ariſing wholly up 
Cauſes. the Sea, out of the Juriſdiction of a Coun 
1 Inſt. 134. 1 Roll. 8 0 1. 
What ſhall be A Judgment upon a king done upon Land 
deem'd Sea. is void; It is no part of the Sea where one r 
ſee what is done on one fide of the Water 
the other. So Note, That below the Low W 
ter Mark, the Admiral hath ſole and abſoli 
1232 : But between the High Wa 
rk and Low Water Mark, the Common 
and the Admiral have Juriſdiction by turns, ( 
upon the Water, the other upon Land; but 
the Water is within a County, The Comn 
Law claims Juriſdiction, 4 Int. 135, 138, 1 


141. 

The Juriſdiction of the Admiral is decli 
by Statutes which cannot be diſpenſed with 
any Non Obftante : becauſe all the King's Subje 
have an i in the Juriſdiction of the 
miralty. 4 Ist. 135, 136, 137. 

Admiral has The Admiral hath no Juriſdiction of Wie 
nothing to do (i. e.) of Goods caſt and left upon the Land 
with Wrecks, the Sea; but of Flotſam, Jetſam and Lagan, 
88 hath Juriſdiction, for they are ja and upon 
f on th Se hy Sea. 1 Roll, Abr. 531. 


— 


| 
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on the Sea, and no part within x County to give 


o be performed out of the Realm, ſhall be tried 
by a Jary, if Iſſue be taken upon it, as in aCo- 
venant by Charter Party, that a Ship ſhall fail 


remain ſome Days; if the Iſſue or the Queſtion 
is, Whether the Ship failed thither, and remain- 
ed there ſo many Days, it ſhall be tried by a Ju- 
ry; ſo if the Contract was made beyond Sea 
or doing of an Act, or Payment of Money 
ithin this Kingdom, or if the Contract is upon 
the Sea, and not for a Marine Cauſe, as to pay 
Money in England; for where part belongs to 
the Common Law, and part to the Admiral, the 
Common Law ſhall be preferred, but the Admi- 


iſſive or Requeſt, it may alſo award Execution 
upon a Judgment given beyond Sea, 1 Koll. Abr. 
532,533. 4 Inſt. 141. Hob. 11, 79, 212. | 


33 


As to Contracts, the whole is to be done up- 2 


the Admiral Juriſdictionzʒ for where part of the on 8 


Act is done, or is to be done in England, and Admiral Ju- 
part out of the Realm, That part that is, or is juriſdiction. 


rom a Place in England to a Place in Spain, and 


N 
ralty Court may award Executions upon Land, Ae 
or within a County, for that is not to hold Plea, upon Land. 


of any thing ariſing upon Land. Upon Letters 


a | This is the current Opinion amongſt the Com — 
dur men Lawyers, concerning the Jurifdiftion of the Common and 
mu Admiralt; ; but it is inſiſted on the other hand, Civil Lawyer 


by the Civilians, that the Lord Admiral hath 


ap. 16.) and of Contracts and Debts for making 
Ships, & c. and that he hath power to ere& Bea- 
rec ons, &c. But it is inſiſted further, that he hath 
Cognizance of things done in Ports and Navi- 
pan, gable Rivers; as concerning Damages done to 
on WF? <r ſons, Ships, Goods, Annoyances of free Paſ- 

ſage, unlawful Fiſhing; and alſo Cognizance of 


As there are many inferior Admiralty Courts, 
their Appeals are made to the * high Admiral 


| , as to their Ju. - 
ognizance of Contracts made at Land, touch- riſdiction 


ing Navigation and Trade by Sea. It is allowed Admiralty 
on both Sides that the Lord Admiral hath cog- has Cogni- 
nizince of Seamens Wages 1 4 & 5 Anne, zance of Sea- 


mens Wages, 


— 
= 


Contracts and other Things done beyond Sea, re- 
ating to Navigation and Trade by Sea. Wood818. 


in 
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| In this Court; but the Lord Warden of the Cinque 
Ports is Admiral there, and hath the Juriſdiction 
of the Admiralty, exempt from the Admiralty of 
England, Wood 819. T 
Agreed oor There is a Record in the Tower of the a 
3 Ed. 1. wherein it appears that it was agreed by 
ey aan all the Princes of 0 Chriſtian World, that 
8 Ning of the Narrow Seas, and the Sea which Environs 
England. England, appertains to, and is within the Juri 
diction of the King of England. 1 Roll. Abr. 528. Nin 
If a Subject of Friezland ſue an Engliſh Man 
in Friezland, before the Governor there, and 
; recovers a certain Sum of the Engliſh Man, who 
Admiralty comes into England, and the Governor thereup- 
1 mart; on ſends his Letters Miſſive to England, requi: 
Judgment obe ring all Magiſtrates in the Kingdom of Engl and, s. 
to do Execution on the ſaid Judgment: The x 
Judges of the Admiralty may execute the Jude- 
ment, by impriſonment of the Party, and he ſhall WM 
not be delivered by the Common Law, 1 Koll. V 
| Abr. 530. Wier's Caſe. th 
Owner to loſe Where an Owner fits out a Ship with Letters Wc; 
his Ship, if of Repriz:ls, and the Maſter and Mariners com- 
the Crew mit Piracy on any People in Amity with the 
— bira- King, without the Notice or Aſſent of the Own- 
5 er; the Owner ſhall loſe his Ship by the Ad mi- 
ral Law. Ibid. 
Maſter may If the Maſter pawn the Ship upon the High 
| n Sea (Scilt Hipotbecando) for Tackling or Provi- 
tor Necetta- ſion, without the Aſſent of the Owner, this MW v 
x ſhall bind the Owner by the Laws of the Admi- A. 
ralty, and our Law takes Notice of it, but it is {MW co 
otherwiſe where the Maſter Pawns it for his own Wt i 
Debt. 1bid. | ly 
Sale by a Pi- Where one commits Piracy on Foreigners, and 
rate in open hrings the Goods into England, and ſells them in WM ** 
Market bind- Open Market, the Sale is not binding by the Ad- p. 


tain'd in ano- 
therKingdom. 


ing. miral Law, but the Owner may retake them; 
but at Common Law the Sale is binding, of which Wl ce 
the Admiralty muſt take Notice. bid. pu 


Admiral may If the Admiral by the King's Command arreſts hci 
arreſt Ships any Ships for the King's Service, and he or his 
for the King's | utenant return and certify the Arreſt, or :]W*: 


Service. Liſt of the Shpis arteſted into Chancer y, 90 
| 1 Ma ft et re 


ADdvowsoON 3 


aſter or Owner of the Ships ſo arreſted ſhall 


received to plead againſt the Return. Pur ceo 
ue Admiral & ſon Lieutenant ſont de Record. 


4 And if the Ship fo arreſted break the Arreſt, And if they 
ef nd the Maſter or Owner thereof be indicted break the _ | 
at nd convicted Devant I Admiral, by the Oath 2 | 
ns of twelve Men, the Ship ſhall be confiſcated to 3 

iq the King, which Power the General maintains 


in all Places where he has Power, and the 

an ame ſeems to be prgyided for in the latter 

od Clauſe of 15 Ri. 2. ca. 3. Molloy 96, 97. 

ho Mates or Mariners may ſue for their Wages Maſter car's 
Win the Admiralty Court in ordinary Caſes, bat recoyer his 
vu not where there is a ſpecial Agreement under Weges inthe 
sen, Salkeld 31. but a Prohibition lies if the Admiralty 3 
he Maſter ſues for his Wages there. Salk. 33. Kick Ny 
The Maſter may Hypothecate (Pawn) the water may 
all Goods or Lading, as well as the Ship; but the pawn the 
Maſter cannot by his Contract make the Own- Lading of 
ers perſonally liable to a Snit, tho' the Ship and the Ship, 
Goods are. Salkeld 34, 35. | 


* . — th — — 


—— — 


mi. Advowſon. 
igh Y JSurpation of Churches, during the Minority of the 73 Ed. 1. c. 3. 
vr Heir, or during particular Eſtates, Coverture, or The Heir, Vc. 


Vacancy, ſhall not bar the Heir when he arrives at full not prejudi- 
Age, or him in Reverſion or Remainder, the/feme Diſ- ced by Uſur- 
covert or ſpiritual Perſon in Succeſſion, but they may re- pation. 
ſpectively have their Writ of Adyowſon poſſeſſory, name- 
ly, a quare Impedit, or Affize of Darrein Preſentment, as 
the Anceſtor or Predeceſfſor might have had, if the Uſur- 
pation had happened in their time. We/tm, 2. c. 3. 13 Ed. 1. 
The ſame Form of pleading ſhall be uſed in Darrein, 
Preſentment, and quare Impedit. ibid, © 5 | 
Where an Agreement is made (and recorded) to pre- Preſentation 


hich Wl ſene by Turns, the Party that is diſturbed ſhall not be by Turns. 
but to a guare Impedit, but may have Remedy by ſcire' ſa- 

refts il cias. ibid. | | 

rp: bis If ſix Months paſs pending a quare Impedit, or Darrein 

or 1 Preſentment, and the Biſhop preſents by Lapſe, ſo that TH) 

90 the Patron loſe his Preſentation for that time, he ſhall Diſturber to 

er 'Tecoyer Damages to two Years Value of the Church; bur yield Dams» 


Ds if ges, 
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if the Preſentment be not laps'd, then to half a Year 
Value. And if the Diſturber be inſolvent, he ſhall in the 
firſt Caſe ſuffer two Years Impriſonment, and in thy 
other half a Years Impriſonment. bid. | 
When a Parſon is diſturbed to demand Tythes in the 
next Pariſh by Writ of Indicavit, the Patron of the Par- 
ſon ſo diſturbed, ſhall have a Writ to demand the Ad- 
vowſon of the Tythes in demand, and when it is de- 
raign'd, then ſhall the Plea paſs in the Court Chri- 
ſian. Bid. 
Parcener pre- Where one Coparcener prefents twice. and uſurps upon 
ſents twice, his Coheir, the other ſhall not be abſolutely barred, but 
the other all have another Turn when it falls. Bid. | 
Parcener ſhall The King fhall not be prejudiced in his Preſentation by 
have another a Lapſe of fix Months. Pre rag. Reg. Cap. 8. 17 Ed. 2. 
Turn. Upon the Avoidance of an Ecclefiaſtical Promotion, no 
17 Ed. 2. c 8. Uſurpation ſhall difplace the 'Patrons Eſtate and turn it 
King not pre- to aright, but he ſhall preſent on the next Avoidance, 
judic'd by s and maintain a uare Tmpetlit. Stat, 7 A. Cap. 28. 
Months Lapſe. Where Partition is made by Coparceners, Jointenants, 
7 A. cab. 28. or Tenants, in common of an Ad vow ſon or Eccleſiaſtical B 
Patrons Ef- Promotion, each of them ſhall be ſeized of a. ſeparate 
tate not dif- Eſtate, to preſent accordingly. id. 


peer by U- 

urrerion. RIA PDIN OS. 

Parceners ſei- 

—ů 5 4 Advomſon Advocatio, is a Right of Preſenta-· 


Partition. tion or Collation to a Church; this was Origi 
Advowſon de- nally in the Biſhop of the Dioceſe, but When 
fin'd. Laymen became Benefactors to the Church, tht 

right of Preſentation was granted to them, the 

Biſhop only reſerving a Power of approving the 

Perſon preſented to him: An Advowſon may 
Shall be Af. be granted by Deed or Will, and is Aſſets in the 
ſets. Hands of Heirs or Executors. Hobart zog. 
2 Jointenants If a Grant of an Avoidance be made to three, 
may preſent and two of them preſent, the third -being | 
the third. Clerk, it is a good Preſentment, and the Biſhop 
can't refuſe him. 2 Roll. Abr. 348, 355. 


Patron may Where the Patron preſents his Clerk who 
preſent a ſe- dies before he 4s received, the Patron may pte 
cond Clerk ſent another, and if the Clerk had been living 
before the the Patrons might have preſented another at an 
firlt is recet- time before he was feceived. 2 Rell, Al. 


349- 


ved. 


The 


ADVOWSON. 37 
The Church is full againſt a common Perſon Church ſull 
fter Inſtitution, but it is not full againſt the by Inſtituti- 
ing till Induction. bia. 1. g. 
Where one recovers in 4 Ouare Impedit againſt Recoverer 
he Incumbent, the Recoverer may preſent to may preſent, 
he Church without any other amotion of the 
ncumbent. 2 Roll. Abr. 350. 
A common Perſon may preſent to a Church Preſentment 
by Parol, and if he preſent by Writing, it is by | 


ri. only in the Nature of a Letter to the Biſhop. 
2 Roll. Abr. 353. Co. Lit. 120, © ; G 
one If the King's preſentee die after Inſtitution, King may pre- 


nd before Indution; it is a Revocation in ms; again if 
| | - * and he may preſent again. 2 Roll. Abr. wry 


By a Cannon made, 1 Fac. 1. cap. 95. the ar OE 
rdinary ſhall have twenty eight Dore en- _ pan oy 
fire and inform himſelf of the ſufficiency of the the Qualifica- 
lerk. | : tions of a 

It is no ſufficient Cauſe to refuſe a Clerk, be- Clerk. gu. 
auſe he hath another Benefice. 2 Roll. Abr. Another Be- 
55. nefice no cauſe 
Where the Incumbent is made an Exgliſb Bi- 8 Refuſal, 
op, the Church is void. Not ſo if he is made gef 
in Iriſh Biſhop. 2 Roll. Abr. 360. We 


id 
Where an Incumbent takes a ſecond Benefice, os 


ta- he firſt is void, ipſo facto, without any Depri- A Second Bo- 
ig. ation, ſo that the Patron may preſent. bid. nefice the firſt 
hen The Patron ſhall have ſix Months to preſent Void. 

tht Wefore a Lapſe incurs ; and it is held that if the Time the Pa- 
the ¶ Ancumbent die beyond Sea, the Patron ſhall have tron has to 
the ix Months after the Knowledge of his Death. Preſent. 

na Koll. Abr. 363. | 
the BY If a Church becomes void by Reſignation or Where Notice 


Veprivation, the fix Months ſhall be reckoned muſt be given 
rom the Notice the Patron had of it, and not of the Avoi- 
Prom the Avoidance. Roll. Abr. 364. 050 dance. 6 
Where the Ordinary refuſes the Clerk for any 
riminal Matter (or ſor being illiterate in the 


who ase of a Lay Patron) no lapſe ſhall incur, un- 

preßggeſs the Biſhop gives notice to the Patron, and 

1168 he Notice muſt be perſonally ſerved, if the Pa- 
Fron may be found. bid. 


D 3 If 
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Church ſhall If the Patron preſent to the Biſhop, and he 
not lapſe by delays to examine the Clerk, and fix Months 


7 Biſhop's paſs, no Lapſe ſhall incur to the Biſhop, it be. P 

a) 5, ng occaſioned by his own Default. Roll. Abr. p 
366. rnd 

Patron pre- If a Lapſe incur to the Ordinary, yet if the d 


ſents at any Patron preſent before the Church is full, the Or: 

1 before dinary ſhall receive his Clerk, 2 Roll. Abr. 307, 
— Church is Hob. 152, 154. 3 
N If one preſent his Clerk to the Biſhop withinf Pp 


award a Writ the fix Months, and another preſents his Clerk, 


De Jure Patro. in this Caſe the Church is litigious, and the Bi-W © 
nate, where ſhop may award a Writ, De Jure patronatus, to 
the Church is enquire to whom the Right appertains; and iff F 
litigious the Ordinary when required, ſhall not award 
ſuch a Writ, he will be a Diſturber, but if the 
Ordinary admit his Clerk, for whom the right p 
is found upon the ſaid Writ, this ſhall excaſe the l 
Ordinary, and he ſhall not be deemed a Di f 
ſturber, altho the Right in a Quare Impedit ll | 
be afterwards found to be in the other. 2 Rolly 0 
Abr. 384. : 8 
' Feme Covert If a Feme covert have an Advowſon, ſhe can. 
Parroneſs, her not preſent by her ſelf, but the Preſentation mult g 
Husband be in the Name of the Husband and Wife, o: 
muſt preſent. in the Name of the Husband only, and where the 1 
Church becomes void, and ſhe dies afterwards, f 
her Husband ſhall preſent. 1 ft. 119. : 
Infant to pre-P An Infant of whatever Age ſhall preſent, and 
0 gie not the Guardian. 1 ſnft, 17. But Cuſtom hal . 
2 chat na, prevailed to the contrary in ſome Places. , 
the Nomina. If one has the Right of Nomination, and a x 
tion is the Pa- Other the Right of Preſentation to the ſame Be c 
ron. nefice, he that has the Right of Nomination be 
the true Patron, and the other is obliged to pre x 
ſent the Clerk that is nominated. F. N. B. 33. Wh, 
Clerk not If one that has a Turn preſents his Clerk who b 
qualifying is Admitted, Inſtituted, and Inducted, but ref ! 


himſelf, pa- fuſes to Read the Thirty Nine Articles, &c. Hil 
tron to Pre- ſhall preſent again. 5 Rep. 102. Mindſor's Caſe. 
ſent again. Otherwiſe where the Preſentee is deprived fotf 


Contra, where 8 f 
depriy'd for 3 any other Crime. Ibid, 


Cr ime, 


in} wp tome 
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A Deacon may be preſented, but he muſt have Deacon may 
prieſts Orders before he can be Inſtituted. be preſented. 

A Patron cannot preſent himſelf, but he may e e aun e 
pray to be admitted by the Ordinary, and if he elf. bue 8 
be admitted it is Valid. Davis 76. e og 

A Dean and Chapter cannot preſent the Dean, Chapter or 
nor Maſter and Fellows the Maſter. 2 Roll. Abr. College can't 
348. preſent their 

The King may preſent by Lapſe, or upon For- Head. 
feitures by Attainder, Simony, or Outlawry; How Church 
and he hath a Right to preſent to all Dignities, mall lapſe to 
and Benefices of the Advowſon of Archbiſhops the King. 
and a during the Vacancy of the Sees. F. 
N. B. 33. | 

Upon promotion of a Clerk to a Biſhoprick Clerk made 
in England or Ireland, the King may preſent to Biſhop, the 
ſuch Dignities or Benefices (not Donative) as he King preſents 
was poſſeſſed of, altho' he grants the Clerk pre- pr 32 | 
ferred a Diſpenſation to hold the Church in Com. Nn rns. 
mendam for Years, unleſs the Commendatory ;-5.50 
die, or reſign during the Term. 3 Lev. 377. dan. 
Show, Caſes Parl. 164. 4 

And the Lord Chancellor may preſent to Bene- Chancellor 
fices the King hath in Right of his Crown under preſents if the 
twenty Marks per ann. in the King's Books, and Church beun- 
by Cuſtom he preſents to all under twenty der 201. per 
Pounds per annum, tho' the King may preient to dn. in the 
them if he pleaſes, Hob. 214. Ling Joo. 

Advowſons are, either Preſentative, Collative, Advowſons 
or Donative : It is ſaid to be Preſentative where preſentative, 
the Patron preſents or offers his Clerk to the Collative and 
Biſhop of the Dioceſs to be Inſtituted into the Ponative, 
Church; Collarive where the Biſhop puts in a Hein they 
Clerk, as he is Original Patron, or gains a er- 
Right by Lapſe ; Donative where the King or 
other Patron, by a Donation in Writing, puts 
the Clerk into Poſſeflion, without Preſentation, 
Inſtitution, or Induction. 8 

Lapſe is where the Patron neglects to preſent Lapſe defin'd, 
in fix Months, for in this Caſe the Right de- 
volves to the Biſhop, and if he negieRs to fill 
the Church fix Months more, the Right devolves 

on the Archbiſhop, and if the Archbiſhop neg- 
" D 4 ; les 
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lets fix Months more to ſupply the Church, then 
it Lapſes to the Crown for that turn. Bro. Tit, 
Preſentment 364, Cc. | 
If the Biſhop be named in a OQuare Impedit, 
f there can be no Lapſe, 1 Iaſt. 344. 
Donative A Donative cannot Lapſe to the Ordinary, or 
cant Lapſe. to the King, but the Biſhop may by Eccleſiaſti- 
cal Cenſures compel the Patron to nominate x 
Clerk. Wood 265. | 
See Title Crown, Papiſt, Simony, Tit he, Quare 


Impedit. 
Affidavits. 
16 17 car. HE Chancellor of the Dutchy of Lancaſter. is im- 
2. Cap. 9. powered to grant Commiſſions for taking Affi davitz, 


Commiſſio- within the County Palatine and other Dutchy Liberties, 
ners impower- concerning any Matters depending in the Court of Dut. 
ed to take Af- chy Chamber, which ſhall be fil'd and made uſe of as 
fidavits in the other Affidavits taken in the ſaid Court, and for every 
Dutchy. Affidavit, the Perſon taking it ſhall be paid twelve Pence, 
Stat. 16 U 17 Car. 2. Cap. 9. 
29 car. 2. c. 3. The Juſtices of the Courts of King's Bench and Com- 
Two Judges mon Pleas, reſpectively or any two of them, whereof the 
impowered to Chief Juſtice of each Court to be one, the Lord Treaſu- 
appoint Com- rer, Chancellor, and Barons of the Exchequer, or any 
miſſioners to to of them, whereof the Lord Treaſurer, Chancellor, or 
take Affida- chief Baron to be one for that Court, are impowered to 
grant Commiſſions under the Seals of the reſpective 
Oourts, for taking Affidavits in any County, concerning 
any Matters depending in the ſaid Courts, as Maſters in 
Chancery extraordinary uſe to do. Kat. 29 Car. 2. Cap. 5, 
Judges of Aſ- And any Judge of Aſſize in his Circuit, may take Aff. 
fize may take davits concerning any Matters depending in their reſpec- 
Affidavits. tive Courts, which Affidavits ſhall be fil'd and made uſe 
of as other Affidavits taken in the ſaid Courts. And 
whoever ſhall forſwear himſelf in ſuch Affidavit, ſhall in- 
cur the Pains and Penalties inflicted on wilful Perjury. 
| id. i" 
For every Affidavit ſworn as aforeſaid, the Perſon ta- 
TEES — king it ſhall be paid one Shilling and no more, beſides thy 
ſwearing A fi- King's Duty, Bid. 
davits, | 


vits in every 


County. 
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ArFlDAVITS 


READINGS. 


4¹ 


If Affidavits taken before Commiſſioners in No pet jury 
the Country according to 29 Car. 2. cap. F. be ex- vhere the 
preſſed to be in a Cauſe depending between A. and Cavie is miſ- 


B: and there is no ſuch Cauſe in Court, they 
cannot be read, becauſe the Commiſſioners have 
no Authority to take them, and there can be no 
Perjury otherwiſe if there be a Cauſe in Court, 


en. 


and this concerns ſome Collateral Matter. Sal- 


keld 461. 


No falſe Oath in an Affidavit made before Per- Or the Com- 
ſons falſly pretending to be Authorized by a miſſioners are 


Matters depending before ſuch Court can pro- 
perly be called Perjury, becauſe no Affidavit is a- 
ny way regarded, unleſs it be made before Per- 
ſons legally intruſted with a Power to take it, as 
being bothof ſufficient Ability to ask all properQue- 
ſtions of the Party who ſhall make ſuch Affidavit, 
and alſo of ſuch Integrity as not to ſuffer any 
thing to be inſerted therein to the Truth where - 
of the Party hath not ſworn; and though it may 
be ſaid, That an Affidavit taken before Perſons 
fallly pretending to be Commiſſioned for ſuch 
Purpoſe by the Courts of Juſtice, doth directly 
tend to impoſe upon ſuch Courts, and may poſſi- 
bly happen through Surprize to be read, and may 
alſo in its own Nature be altogether as heinous 
as if it had been made before Perſons regularly 
impowered to take it; Yet inaſmuch as it is 
of it ſelf of no manner of Validity, and is no 
otherwiſe regarded than as it hath the Appear- 
ance of being ſworn before Perſons legally com- 
miſſioned, without which it would have no man- 
ner of Credit, it ſeemeth that Offences of this 
Nature are moſt properly puniſhed by ſeverely 


chaſtiſing thoſe who uſurp ſuch an Authority of 


adminiſtring Oaths without any legal Warrant; 


Court of Juſtice to take Affidavits in relation to vt aurho- 


riz'd to take 


the Affidavit. 


However, it hath been adjudged, that a falſe 


Oath taken before Perſons who having been Com- 
miſſioned to examine Witneſſes, happen to — 
ce 


42 Ax. 

ceed after the Demiſe of the King who gave them 
their Commiſſion, and before Notice thereof, 

may be puniſhed as Perjury. 1 Hawkins 174. 
He who' No Oith ſhall amount to Perjury, unleſs it be 
ſwears to his {worn abſolutely and directly; and therefore, | 
Belief or Re- he who ſwears a Thing according as he thinks 
apap #4 e geo or Believes, cannot in reſpect of 
canno con- | i 1 ) 
TT IK. " an Oath be found guilty of Perjury. Jhd. 


jury- See the Title, Bail, Proceſs, Suits. 
| Affirmation, See Quakers, 


ww AA 
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Age. 
3 Ed, 1. c. 47. Here a Writ of Novel Diſſeiſin is purchaſed, and | 
The Heir of the Diſſeiſor die before the Aſſize is paſſed, the | 


the Diſſeiſee Plaintiff may have a Writ of Entry ſur Diſſeiſin againſt 
not prejudic'd his Heir, of what Age ſoever he be. In the ſame wiſe 
by the Non- the Heir of the Diſſeiſee ſhall have his Wrir of Entry a- 
age of the gainſt the Diſſeiſor or his Heir, of what Age ſoever he be. 
Heir of the iim. 1. cap. 47. 3 Ed. 1. | 
Diſſeiſor or The Nonage of the Heir of the Diſſeiſor or Diſſeiſee, 
his own. ſhall not prejudice the Aﬀze. ide. | 
And where the Inqueſt paſſes againſt the Heir of the 
DiTciſee he may have an Attaint gratis. bid. 
6 Ed. 1. c. 2. If an Infant is holden from his Heritage and driven to 
Nonagejof the his Writ, the Inqueſt ſhall paſs notwithſtanding his No- 
Demandant nage. Glour, cap. 2. 6 Ed. 1. | 
mall not tay The Suit of a Widow or her Heir, ſhall not be delayed 
the Inqueſt, by the Minority of the Heir who is obliged to warrant 
Widows Suit the Land. Mm. 2. 13 Ed. 1. cap. 40. | 
not delay'd Apprentices ſhall be bound by their Indentures, not- 
by the Mino- withſtanding their being under the Age of 21 Years. Stat, 
tity of the 3 Eliz. cap. 4. | | 
Heir. A Father under the Age of twenty one Years, may by 
13 Ed. 1. cap. Deed or Will executed in the Preſence of two Wirneſle, B 
40. Appren- diſpoſe of the Cuſtody and Tuition of his Children during 
tices under their Minority, to ſuch Perſons as he ſhall think fit. Stat. 
Age bound by 12 Car. 2. Cap. 24. 
their Inden- No Perſon under twenty one Years of Age, ſhall vote in 
Tures, any Election of Members to ſerve in Parliament, or be capable 
12 car. 2. Cap. of being elected, but the Election of every Perſon under 
24. Father Age ſhall be void. And if ſuch Minor preſume to fit o 
under Age vo 


AGE. 0, 
vote in Parliament, he ſhall incur ſuch Pains as if he had may diſpoſe | 
preſumed to fir and vote without being choſen or retur of the Tuiti- 
| Children. 


READINGS. | 2. 


| of Parliament 
Age prier is where an Action is brought againſt and their E- 
an Infant, of Lands which he hath by Deſcent: lectors muſt 
And upon ſhewing the Matter to the Court and be 21 Years 
praying that the Action may ſtay till his full Age yo Age. q 
of one and twenty Years, the Court award the Pr 
Suit to ſurceaſe. But in a Writ of Dower and funt matt vor 
in Aſſize, and in ſuch Actions where the Infant is have his Age 
ſuppoſed to come into the Land demanded by his in Dower. © 
own Wrong, he ſhall not have his Age. Terms | 
of the Law. Verb. Age prier. | 
In a Quare Impedit, the Parol ſhall not demur guare fed. 
(the Pleadings ſhall not be delayed) for the Non- 
age of the Patron Defendant, becauſe a Lapſe 
may incur during his Nonage. 43 Af. 21. 
In a Writ of Partition between Co- Partition. 
arceners, Age does not lie for the Defendant, 
or nothing is demanded but a Partition. 10 HF. 
4. 5. Co. Lit, 171. The ſame Law is of a Parti- 
tion between Jointenants and Tenants in Com- 
mon. #Hob. 179. | 
In an Appeal of Murder, the Parol ſhall not Appeal of 
demur for the Nonage of the Plaintiff. 2 Inſt. Murder. 
320. | | 
If a Man recovers in an Action of Debt againſt Shall in a Re- 
the Father who dies, in a ſcire facias againſt the OTIS 
Heir upon this Judgment, he ſhall have his Age. 2 
Danvers Abr. 260. 


The Parol ſhall not demur for the Nonage of King always 


5 the King, becauſe the Law adjudges him always deemed of 
by of full Age. Danv. 262. Plowd. 212, 213. n 
Me, Þ If a Gift be to the Father for Life, the Re- Infant not te 
ring mainder in tail to the Son, the Remainder to the have his Age 
Stat. 


right Heirs of the Father, and the Father dies, where he 
and the Fee deſcends upon the Son within Age — $r" by 
he ſhall not have his hy; becauſe he hath the E(- — 
tate tail by Purchaſe. Danv. 266. | 
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Part by Put- In an Aſſize againſt an Infant of Land, Parcel 


chaſe and of which he had by Deſcent and Parcel by Par- 
Part by De- chaſe, the Parol ſhall demur for all. Danv. 268. 


icent 
10 The full Age of Man or Woman is twenty one 
2 n Years, but under that Age they may do ſeveral 


Years, To things, ſome of them of as much Importance as 
ſwear Allegi- any they can tranſact afterwards: At twelve he 
ante at twelve ought to take the Oath of Allegiance, and at 
Years of Age, fourteen he may chooſe his Guardian and conſent 
chooſe a to Marriage : A Woman at nine Years of Age, 
Guardian or may have Dower, at twelve ſhe may conſent to 
— S 77 a 8 ſhe may chooſe a 
uardian. 1 Jnft. 7 

* 05 __ F An 15 Jae 1 Leue * of 

TS ge, is faid to have as much Power as an Execu- 
8 tor of full Age. 5 Rep. 2 but he is diſabled 

9 P. 275 29 
Infant Execu- to do any thing to his own hart, and therefore if 
tor to act at he releaſes a Debt before he receives it, the Re- 
17 Years of leaſe is void, tho” it might have been good upon 
Age, but re- Payment, And if ſuch Executor aſſents to a Le- 
ſtrain d doing gacy before the Debts are paid, the Aſſent is void. 
2 Or if he do any Act that will be a Devaſtavit or a 
till wen Waſting of the Goods in another Executor of full 
ank Age, it ſhall not bind him. Wood Inft. 558. 
See Title, Infants, Papiſts, Fines. 


On "I 1 * — 


— —„ 


Affrays. 
7 Ed. 1. None O all parliaments, Treaties, and other Aſſemblies 
to come arm- 1 within this Realm, every Man ſhall come without 


ed to Parlia- Force and Armour, well and peaceably, and to the res 
ment or other it belongeth ſtraitly to defend Force of Armour and a 
Aſſemblies. other Force againſt the Peace, and to puniſh thoſe which 
ſhall do contrary according to the Laws, and hereunto 
Subjects the Subjects of this Realm are bound to. aid their Sove- 


bound to aid reign at all Seaſons, when Need ſhall be, Stat, 7 Ed. 1. 
the King No Perſons except the King's Servants in his Preſence, 
when requi- and his Miniſters in Execution of his Precepts, or of their 
red, Office and their Aſſiſtants, or upon a Cry made for Arms 


2 Ed. 3. c. 3. to keep the Peace, ſhall be ſo hardy to come before the 
None to ap- King's Jultices or Miniſters doing their Office with Force 
pear before of Arms, nor bring no Force in Affray of Peace, nor go 
the King's Ju- or ride armed by Night or Day in Fairs, or Markets, or 
ſtices armed. elſewhere, 
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elſewhere. on pain of forfeiting their Armour, and to be Or to ride 
impriſoned at the King's Pleaſure. The King's Juſtices armed. 

or other Miniſters, Sheriffs, Mayors, Bailiffs, ſtables, 

and Wardens of the Peace, have Power to execute this 

Act. And the Juftices of Afize are authoriz'd to en- 

quire, how ſuch Officers have executed their Offices in 

this Caſe, and to puniſh thoſe who have neglected their 

Duty. Stat. 2 Ed. 3. Cap. 3. F 

The laſt recited Statute is further enforced by 7 Ki 2. On pain of 
Cap. 13. and 20 Ni. 2. Cap. 1. and a Fine impoſed on the being fin'd, 
Offenders. 

If any Perſon by Words only, Quarrel, Chide, or 5 s Ed. 6, 
Brawl, in any Church or Church Yard, the Ordinary C. 4. Affrays 
may ſuſpend every ſuch Perſon, i. e. A Layman, «b in- inthe Church 
g, Eccleſie, and a Clerk from the Miniſtration of his Yard under 
Office as long as the Ordinary in his Diſcretion ſhall ſeem the Cogni- 
meet. Stat. 3 Us Ed. 6. cap. 4 zance of the 

And if any Perſon ſhall ſmite or lay violent Hands upon Ordinary. 
another in a Church or Church Yard, then ipſo ſudo eve- Striker in 
ry ſuch Offender ſhall be deemed Excommunicate. hid. Church or 

If any Perſon ſhall maliciouſly ſtrike another with a Church Yard 
Weapon, in any Church or Church Yard, or ſhall draw excommuni- 
a Weapon in any Church or Church Yard, to the Intent cate. 
to ſtrike another, ſuch Offender being convicted thereof Perſon draw- 
by two Wieneſſes at the Aſſizes or Seſſions of the Peace, ing a Weapon 
ſhall be adjudged to have one of his Ears cut off, and if in Church or 
he have no Ears, he hall be burnt in the Cheek with the Church Yard, 
Letter F. and beſides ſhall ſtand ipſo fucto excommunica- to have an 
ted. Mid. Ear cut off. 
See Title, Armour and Arms, Riots, Service and Sacra- 
ments, | ; ; 


Aid of the King. 


Here a Feoffment is made by the King with a 4 Ed. 1. c. t. 
VVVDeed thereupon, if another Perſon by alike Feoff- Where one 
ment and like'Deed, be bound to Warranty, the Heir hall have Aid 
ſhall have Aid, and the Juſtices ſhall not proceed without of the King. 
the King's Command. Stat. de Bigamis Cap, 1. 4 Ed. 1. 

But where the King only confirmeth or ratifieth a 4 Ed. 1. c. 2. 
Man's Deed to the Uſe of another, or granteth any thing 
as much as in him is, or where no Clauſe of Warranty is 
contained in the Deed produced, In theſe and the like 
Caſes, the King being advertifed thereof, th: Juſtices may 
proceed. Stat, de Bigamis Cap. 2, 4 Ed. 1. 


The 
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cap. 3. The 1 Grantee of a Ward in Dower, ſhall not hay! 
| Aid, but the Juſtices ſhall proceed therein according to 
Right. Did. cap. Jo 
14 Ed. 3. c. 14. Where Lands in the King's Hands are demanded, it is 
He who prays aſſented, that after four Writs of Search directed to the 
Aid of the Treaſurer and Chamberlains of the Exchequer for diſco- 
King, ſhall vering the King's Charters and Minuments be returned; 
have but 4 they which defend the Lands for the King, ſhall be put 
Writs of to anſwer, provided the Writs were delivered forty Days 
Search. The before the reſpective Returns. Nor ſhall the Juſtices ler 
Judges ſhall to do the Common Law, nowithſtanding the King's 
not delay Pro- Command under the Great Seal, or the Priyy Seal to 
ceedings for Contrary. Stat. 14 Ed, 3, cap. 14. 
any Command 
under the 


Great Seal or | 
Privy 1 Alehouſes and Inns. 


„ 89 cc aan 
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Vs Ed. 6. HE Juſtices of Peace in every Shire, City, Town or 
c. 25. Two | Liberty, or any two of them, Quor. un. are impow- 
Juſtices im- ered in their reſpective Diſtricts, to put down common 
powered to Alehouſes where they ſhall think convenient, and none 
grant Licen- ſhall be ſuffered to keep a common Alehouſe without a 
es or pur Licenſe from the Seſſions, or two Juſtices of Peace, Luor, 
down Ale- un, and entring into a Recognizanee not to uſe unlawful 
houſes. Good Games, and to preſerve good Orders, which Recogni- 
Orders to be Zance, the two Juſtices Mall certify ro the next Quarter 
obſerved. Seflions, on pain of three Pounds fix Shillings and eight 
| Pence. Stat. 3 Us Ed. 6. c. 25. 

On pain of The Juſtices in their Seſſions. by Preſentment, Inſorma- 
being puniſh- tion, or otherwiſe, may enquire into the Breaches of ſuch 
ed by Seſſions. Recognizances, and award Proceſs againſt the Offenders 
and hear and determine ſuch Offences as they in their 

Diſcretions ſhall think good. id. | 

Unlicens'd Perſons ſelling Ale without Licenſe, ſhall be commit- 
Alchouſe For- ted to Priſon for three Days, and enter into a Recognr 
ſeits 20 Shil- Zance with two Sureties before they are diſcharged not to 
lings. ſell Ale. And the ſaid Juſtices ſhall make Certificate of 
every ſuch Recognizance and Offence, at the next Quar- 

ter Seſſions, which ſhall be a Conviction in Law, and the 


Seſſions ſhall ſer a Fine of twenty Shillings on the Offender. b 

Thid, | h 
Except in Provided this Act ſhall not reſtrain rhe ſelling of Ale 
Fairs. in Fairs. Bid. | 0 


1-Fac. f. c. 9. If any Alehouſe Keeper, Victualler, or Inkeeper fhall 
Alehouſe ſuffer any Inhabitant of the Place where ſuch Alehouſe, 
Keeper ſuff:r- Vc. is, ro remain Drinking and Tipling in his Houls 
ing Tipling (ocher than ſuch as ſhall be invited thither by a Travels 
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and Labourers an Hour at Dinner time) ſuch Alehouſe forfeits ten 
Keeper, Vc. ſhall for every ſuch Offence forfeit ten Shil- Shillings to 
lings to the Poor of the Pariſh, and may be convicted by the Poor. 
the view of one Juſtice, or the Oath of two Witneſſes; 
The Penalty to be levied by Diſtreſs, to be ſold in fix To be levyed 
Days, and in default of a Diſtreſs, the Offender to be by Diſtreſs 
impriſoned till he pay the Penalty, Stat. 1 Jac. cop. 9. and Sab. £ 

The Officer neglecting to levy the Penalty. or certify a 
the default of Diſtreſs twenty Days, to forfeit Forty 
Shillings, to be applied and levied as aforeſaid. 7bid. 

The Officers receiving ſuch Penalties to be accountable . 
for them to their Succeſſors. hid. 

No Perſon ſhall ſell Ale or Beer to an Alehouſe Keeper 4 Jac. 1. c. 4. 
who is unlicenſed, unleſs for the expence of his Family, Brewer ſelling 
on pain of forfeiting fix ſhillings and eight pence a Barrel, Beer to one 
Offences againſt this Act ſhall bo heard and determined at unlicenſed a 
the Quarter Seſſions, one Moiety of the Penalty to go to ſorfeits 61. 8d. 
the Poor of the Place, and the other to the Proſecutor. per Barrel. 
Stat. 4 Jace 1. cap. 4. | 

Every Perſon convicted of Drunkennefs, ſhall forfeit 4 Jac. 1. Caps 
five Shillings, to be paid to the Church Wardens of the 3. Drunkard 
Pariſh where the Offence is, within one Week after Con- to forfeit five 
viction; and in default of payment, to be levyed by Di- Shillings,or be 
ſtreſs by Warrant from the ſame Court, Judge or Juſti- ſer in the 
ces before whom the Conviction was. And if the Offen- stocks, 
der be unable to pay, he ſhall be ſer in the Stocks fix © © 
Hours. Stat. 4 Jac. 1. cap. 3. | 

The Officer neglecting to levy the Penalty, to forfeit 
ten Shillings, to be levyed and applied as aforeſaid. 7hid. 

Any Perſon remaining drinking and tipling in an Ale- One tipling ia 
houſe in the Place where he dwells, upon the View of an Alehouſe 
one Juſtice, or the Oaths of two Witneſſes, ſhall forfeit forfeits 31. 4. 
three Shillings and four Pence for every Offence, to be Or to be ſet 
levyed and diſtributed as aforeſaid ; and if the Offender in the Stocks. 
be unable to pay, he ſhall be ſer in the Stocks four Hours. 

Ibid. 82 

The Offences againſt this and the former AG, ſhall be 
enquired of and determined at the Aſſizes and Seſſions of 
the Peace, and before Mayors and other Head Officers of 
Corporations, and in Court Leets. Bid. | 

A Perſon convicted of Drunkenneſs a ſeeond time. ſhall Second Oſ- 
be bound with two Sureties in the Sum of ten Pounds, to fence to be 
his good Behaviour. Bid. bound to good 

Conftables, Church Wardens, Vc. ſhall be charg'd up- Behaviour. 
on their Oaths to preſent the ſaid Offences, bid. Conſtables, 

Neither the Eccleſiaſtical Juriſdiction nor the Univerſi- He. to preſent 
ties, Mall be reſtrained by this Act. Bid. Offences, 


* 


Y-4 Healy Provided 


Extended to Fac. cap. 5. Hin 


| 9 N 
48 . ALEHOUsSES and INNs. 
Provided none be puniſhed twice for one Offence; % 
Proſecution to be within fix Months, Bid. | 
7 Fac. c. 10. Perſons convicted of the Offences prohibited by the 
Tiplers, Wc, Stat. 1 Fac. cap. 9. or 4 Zac. cap. 3. diſabled to keey 
diſabled to Alehouſe for three Years. Stat. 7 Zac. c. 10. 
keep Alehouſe P erſons offend.ng againſt 1 Zac. cap. 9. or the 4 7a: 
21 Jac. 1. c. 7. h. 5» may be convicted by one Witneſs, or their ont 
One Witneſs Confeflion, and the Oath of the Offender ſhall be ſuff. 
may convict cient to convict any other Perſon offending at the ſame 
the Offender, dime. Stat, 21 Jac, cap. 7. Are e | 
Strangers may Any Perſon wherever his Habitation be, who ſhall b. 
incur the Pe. found Tipling in an Alehouſe, Nc. tall be conſtrued ti 
nalty of Tip- be within the aboveſaid Statures againſt Tipling, as if hz 
ling. inhabited and dwelt in the place. where the Alehouſe, u. 
| 2 and the ſame Proof ſhall be ſufficient to cunvict hin, 
id. N | | | 
nn, One Juſtice of Peace, or other Head Officer, Ve. i 
a impowered upon his own View, Confeſſion of che Party, 
may convict Proof b Wirneſ, :& a Perfor:.of Dr 
a Drunkard, or Proot by one Witneſs, to Convict a 's on unt. 
* enneſs and levy the Penalty of five Shillings, and for the] 
ſecond Offence, bind him to his good Behaviour, as if h. 
had been convicted in open Seſſions. 7h1d. 
Perſons offen- An Alchouſe Keeper offending againſt the 1 Zac. cap. y, 
ding againſt or the 4. ac. cap. 3. or againſt this Act, diſabled to keey 
this or the Althouſe for three Years. id. | 
aboveſaid Acts Conſtables, Church Wardens, Wc, mall be gbliged by 
diſabled to their Oaths at the entring on their reſpective. Offices, to 
keepAlehouſe. preſent all Offences againſt this Act, and the 1 Zac. cap. q. 
| and 4 Jar. cap. 5. b | 
1 car. 1. c. 4. The Alchouſe Keeper, Innkeeper or Victualler, wh 
Alehouſe ſuffers a Stranger to remain Tipling in his Houſe, ſhul 
Keeper ſuffer- incur the ſamè Penalties, and to be levied and diſpoſe 
ing Strangers in the ſame manner as if the Perſon ſo Tipling were a 
to fir tipling, Inhabitant of the Place where the Alehouſe is. Stat. 
to ſuffer as if Car. 1. cap. 4. | 
he were an Vintners who keep Inns, ſhall be adjudged to be wir tre 
Inhabitant. in the meaning of this Act, and of 1 Jace Cap. 9. and 


= = 


Innkeepers. Every Perſon who, ſhall without Licenſe, fell Ale, Ber, 
3 car. 1. c. 3. Cyder or Perry, ſhall forfeic Twenty Shillings to ts 
Unlicenſed Poor of the Pariſh where the Offence. is, being , convica 
Perſon ſelling by the View of one Juſtice of Peace, Mayor or head Of 
Ale ſorſeits cer, Confeſſion of the Party, or by two Witneſſes; ti 
20. or to be Penalty to be levied by Diſtreſs and Sale within three Da 
Whipped, by the Conſtables or Churchwardens, by Warrant of 1 
By Warrant Juſtice, Wc. And if no Diſtreſs can be had, and the 0 | 
from one Ju- fender neglect to pay the Penalty ſix Days aſter Conyid 
ſtice. on, he ſhall be openly whipped by the ns b 
2 a Warte 


aa — 
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+ Warrant from the Juſtice of Peace, Vc. Sa. 3 car. 1. 


* Ds Conſtable or inferior Officer neglect to execure by 3 Car. 1. c. A 
the himſelf or ſome other the Puniſhment inflicted on ſuch Officer neg- 
Offender, he thall be committed to Priſon until he cauſe lecting hisDu- 


6p the Offender ro be puniſhed, or pay forty Shillings to the ty, to forfeit 
7a Uſe of the Poor to be employed as aforeſaid.” d. 40 5, 
5 An Alehouſe Keeper offending a ſecond time, ſhall be Unlicens'd - 


\f ſent to the Houſe of Correction for a Month, and if he Alehouſe Kee- 
vffend a third time, he tall not be enlarged but by Order per for ſecond 
of Seſſions. id. | go ' Offence, to be 
No Offender ſhall be puniſhed twice for the ſame Of- ſent to the 
fence. Bid. Houſe of 

Nor mall this Act extend to the ſelling of Ale in Fairs. Correction. 
Retailers of Ale and Beer ſhall ſell by a full Ale Quart, 11 U 12 . 1. 
or Ale Pint, according to the Standard, and mark'd to be c. 13. Ale td 
of ſuch Content, on pain of forfeiting a Sum not exceed- be ſold by a 


ire ig forty Shillings, or under ten. Stat. 11 & 12 .. 3. full Quart on 
ink- Cap. 15. 8 ] ' Io pain of 46 4. 
the If any Retailer of Ale or Beer ſhall ſell in a Meaſure The Number 


not mark'd as afoteſaid, or ſhall refuſe ro ſpecify the to be ſpecified 
Number of Quarts and Pints in his Reckoning, it ſhall in the Reck- 
not be lawful for him to detain the Goods of his Gueſt oning. 

for Default of Payment of ſuch Reckoning, but he hall Or not to de- 
be left to his Action at Law. id. tain the Goods 
The Sub-Commiſſioners or Collectors of Exciſe, ſhall of his Gueſt. 
deliver a Braſs Ale Quart and Ale Pint according to the Standard to ba 
Standard in the Exchequer, to the Mayor or chief Officer kept in every 
of every City, Town, corporate or Market Town in their Market Town 


uh reſpective Diviſions where-they are wanting. And every and Meaſureg 
mayor, Ve. mall cauſe all ſuch Ale Quarts and Ale Pints mark'd, 
dose ſhall be brought to him, to be mark'd to teſtify their 

re ul having been meaſured with the Standard, and may take 


one Farthing for making each Meaſure, The Mayor, Oc. 
neglecting his Duty, to forfeit five Pounds, and render 


with Wt r<ble Damages to the Party grieved, with Coſts to be re- 
and | covered in the Courts at V minſter. Ibid. E 
One Moiety of the Penalties incurred by this Act, to Fotfeltures di- 

Beer 80 to the Poor of the Pariſh where the Offence is commit- vided between 
th ted, and the other to the Proſecutor ; Proof to be by one the Poor and 
vic Witneſs before one Juſtice of Peace, and Proſecution with- the Proſecu- 
oi three Months, and the Penalties to be levyed by Di- tor. ; 
. thi 2 and Sale by Warrant from one Juſtice of Peace. 

ll d. | l ENS | 
e . AG mall not extend to any Colleges or Halls in the 
ie Of Univerſities: Bid. | 
af * Retailer 
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12 Ui. 3. Retailers of Brandy and other diſtilled Liquors, tia i 


c. 11, Retail- be licens'd as Alchouſe Keepers, and ſubject to the ſam Mi 
ers of Brandy Rules, Penalties, and Forfeitures, for ſelling them with. b 
aud Spirits, to out Licenſe. Stat. 12 & 13 . 3. cap. 11. n 
be licens d. Diſtillers who keep Places for diſtilling Liquors, and al 1 0 
1 A.Cap. 14. other Shop-keepers who deal more in other Goods thay 
Diſtillers and ſtrong Waters, and who do not ſuffer tipling in thej 1 4 
Shops not o- Houfes, ſhall not be compelled to rake Licenſes as Al. | 
bliged to take houſe Keepers, and the Clauſe in the 12 U 13 W. 3,0, 1 
Licenſcs, 11, obliging them to take Licenſes is repealed, Sl. 1 % f 
cap. 14. * { 
READINGS. =; 
Alehouſes de- As the Original Defign of erecting Alehouſy . 
fign'd for re- Or Victualling Houſes, ſeems to be the retailigg , 
tailing Provi- Out Proviſions to poor People who were not abe 0 
ſion to poor to furniſh themſelves in large Quantities, the 8 u. 
People. tutes that have been made for Regulation of the 
Houſes, do in a Manner prohibit every other } 
Uſe of them (As to Inns for the Reception of Tre a 
vellers, theſe will be treated of under that Head.) Yi 
All Gaming It is obſervable, that under the Notion of un- 
forbid in lawful Games, the Statute: Law prohibits al 
them. Games whatever, to be uſed at theſe Houſe, ; 
Even Bowls, Tennis, &c. See 33 H. 8. Cap. of ; 
To put the Not that theſe Games were ever eſteemed un I 
People upon lawful in themſelves, or unfit to be uſed by Peso ; 
Military Ex- ple of Condition, as appears by the ſame Statutes f 
erciſes. which prohibit them: But the Preambles of the 
Statutes made againſt Gaming in the Reign oY / 
Hen. 8. recite, that the common People ſpendig 5 
their Time in theſe Games, tended much to the 
Decay of Archery, and the People were rendre{ 1 
leſs able to defend their Country: So that the, 
Neglect of Archery ſeems to be one great Motive ; 
of making thoſe Games unlawful to the comma 
* the Rea ſon of the Prohibition being non 5 
ceaſed, this Law might be looked upon as obſolete. RF 
Were there not further Reaſons for reſtrain / 


ing the People from Gaming, eſpecially in Pub 
lick Houſes, ſuch as impoveriſhing themſelves and 
their Families. and thereby reducing them toi 

Nec eſſij 
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Neceſſity of taking worſe Courſes if worſe can 

be taken, than thoſe that are followed in a com- 

mon Gaming Houſe, But of this under the Head 

of Gaming. | | 

And as the Statutes reſtrain Gaming, they ſeem Tipling in 

alſo to prohibit all manner of Drinking and Tip- Alchouſes 
ling in Alehouſes, _—_ only by Travellers and prohibited to 

Labourers an Hour at Dinner time, every other all but Tra- 

Perſon who ſits Drinking in an Inn or Alehouſe, vellers and La- 

ſeems liable to the Penalties againſt Tipling; and 


bourers an 


the Maſter of the Houſe is alſo liable to the pe- REN 
nalty of ten Shillings for entertaining them, as : 
well on a Week Day as a Sunday. | | 
3 Ifa common Innholder or Alehouſe Keeper will Alchouſe Kee- 
not Lodge a Traveller, any Conſtable (or Juſtice Per may be 

© of Peace) may compel him thereto, but how the e wok 
Officer ſhall compel him, Quære. All the Officer — Trgbers 
can do, is either to cauſe ſuch Alehouſe Keeper to 
be ſuppreſſed, or elſe to preſent ſuch Offence of 
an Inn Keeper or Alehoule Keeper at the Aſſizes 
or Seſſions of the Peace, that ſa ſuch Offender 
may be thereupon indicted. | | 

At Lent Aſſizes, Anno Domini 1622. Sir James Fin'd for not 
Ley, Knt. and Baronet, Lord Chief Juſtice of the entertaining 
King's Bench, delivered it in his Charge, that an Travellers. 
Inn Keeper or Alehouſe Keeper offending herein, 
might be indi&ed, fined and impriſon'd, for the 
ſame, or elſe that the Party grieved might have 
his Action ſur le Caſe againſt the Inn Keeper or Liable to an 
Alehouſe Keeper refuſing to lodge him. See Bro. Action. 
Tit. Act ion ſur le Caſe. 76. | 50 . 
= But no Innholder, Aleheuſe Keeper, or other He tall have 
Vichuallers, ſhall be compelled to ſell or let any teady Money 
Traveller or other, to have any Victuals or Lodg- for his Pro- 
ing, except the Party ſhall firſt tender and pay Y'* 
ready Money for the ſame, if it be required; Bro. 

Tit. Action ſur le Caſe. 76. i 
1 1 See Titles, Beer and Ale, Exciſe and Victual- 

r | 4 | 


E 2 Alien- 


1 Car. f. c. 3. Pardons of Alienation without Licenſe, Stat. 1 Car, ;, 
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Alienation. 


17 Ed. 2. c. 6. One that hold of the King in chief by Knights Ses q 


Lands holden vice, ſhall Alien the more Part of his Lands, ſo tha t 
by Knights the Reſidue be not ſufficient to do his Service. Prerog, : 0 
Service not to Regis Cap. 6. 17 Ed. 2. 3 8 
be aliened. Ser jeanties aliened without IL. icenſe, the King uſes to 4 

Cap. 7. rate them at a reaſonable Extent. Mid. Cap. 7. 4 d 
1 Ed. 3. c. 12. Lands Aliencd that are holden of the King in chief 4 f 
Fine for Ali- ſhall not be forfeited, but a reaſonable Fine ſhall be taken 5 
enativn of for the Alienation. Stat. 1 Ed. 3. cap. 12. 1 


_ 
Lands holden An Act for the eaſy obtaining Licenſes of Alienation, 4 


— 


in chief. and in the Pleading of Alienations with Licenſe, or of 


12 Car. 2. Cap. cap. 3. | 
24. Tenures All Tenures by Knights Service, and all Fines, Sei-.“ 
by Knights zures, and Pardons, for Alienations, and all Incident, 


* 


Service, Wc. thereto, are taken away, and all Tenures turned into fret S 

taken away and common Socage. Stat. 12 Car. 2. cap. 24. n 

and all turn d See Title, Charitable Uſes and Tenures. 1 fc 
into common 3 

Socage. — — Xp 

n 4 

Aliens. 1 


22-8. . . . Trangers in League with the Crown of England, or ha- 
Reſtitut ion to 8 ving the King's ſafe Conduct, who ſhall be diſpoiled 7 
be made to ot their Goods at Sea by the King's Subjects, hall hae n 
Aliens, of Reſtitution made them by the Lord Chancellor, Stat, t 
Goods taken 31 H. 6. cap. 4. ; 

at Sca. Merchant Strangers ſhall ſell the Goods they import 
1 Ri. 3. c. 9. within eight Months, and lay out the Money they pro- 
Alien Mer- duce in Engl/þ Commodities. Stat. 1 Ri. 3. Cap. 9. = K 
chants to lay No Foreigner ſhall be Hoſt to a Foreigner of a different 1 

wut their Mo- Nation. Did. 3 k 
ney in Engliſh Foreigners ſhall make no Woollen Cloth or delive = E 
Goods. Wool to be wrought within this Realm. 7bid, | 
Prohibited to Aliens ſhall exerciſe no Handicrafts within this Realm, 
make Clothor but as Servants to the Natives. Bid. 

exerciſe. Alien Artificers, or Handicrafts Men, ſhall not fel 
Handicrafts, their Wares by Retail, or entertain any Servants to work 
1 Ei. 3. cap. 9. with them but the King's Subjects. Vid. : 
Alien Artifi- This Act not to reſtrain the importing or ſelling Book | 
cer not to ſell by Retail by Strangers. Jhid. : 
by Retail, No Stranger Artificer, whether Denizen or not, ſhall 
14 H. 8. c. 2. take an Apprentice that is not a Native, on pain of ten 
Alien not to : Pounds x 


F. 
8 
* 


R 
Pounds, to be divided between the King and the Profe- take a Fo- 


cutor. Fat. 14 H. 8. cap. 2. | reiner Ap- 
No Stranger Artificer ſhall keep more than two Jour- prentice. 
neymen unleſs Natives, under the like pain. id. Or more than 


All Alien Artificers within two Miles of London, ſhall two Journey- 
be under the Government of the Wardens and Fellowſhips men. 
of Handicrafts within the City, and one ſubſtantial Stran- And hall be 
ger being an Houſholder of that Craft he occupies. Hid. under the Go- 
Wares not marked by foreign Artificers, they forfeit yernment of 
double the Value, and Wares deceitfully made, hall be the Engliſh. 
forfeited, and divided between the King and the Proſe- Their Wares 
cutor. Bid. to be mark d. 
Alien Arrificers in other Towns, to be governed by the 
Wardens of the Handicrafts there, and where there are 
no Wardens, by the Mayor or chief Officer of ſuch Towns. 
id. 
This Act as to marking Wares, mall extend only to 
Joyners, Pouch Makers, Coopers, and Blackſmiths. Bid. | 
Provided that Lords of Parliament and other the King's Perſons of. 
Subjects, having Lands of one Hundred Pounds per An. 100 l. per An, 
may retain Joyners and Glaziers who are Strangers to work may retain 
for them. id. Alien Artifi- 
Engliſh Men ſwearing Allegiance to foreign Princes, to cers. 
pay the ſame Duties as Aliens, but upon their returning 14 U 13 H. 8. 
and dwelling in the Realm, to be reſtored to their Privi- c. 4. Subjects 
leges. Stat. 14 & 15 H. 8. Cap. 4. | in foreign Ser- 
Enacted. that a Decree made in the Star Chamber the vice deem'd | 
15th of February, in the 20th of this King, concerning Aliens. 
Artificers ſhould have the Force of a Statute, (viz.) That 21 H. 8. c. 16. 
no Stranger Artificer ſhould keep in his Houſe more than Alien to keep 
two Strangers Servants. Stat. 21 H. 8. Cap. 165. but twoStran- 
Thar Alien Artificers be contributory to all Charges ger Servants, 
with Subjects Artificers. Bid. 
That they ſhall be ſworn to be true and faithful, to the To ſwear AI- 
King and his Heirs, and to be obedient to the Laws, Vid. legiance tothe 
No Serangers not being Denizens and Houſholders, mall King. 
keep any Shop, Houſe, or Chamber, to exerciſe their Denizens only 
Handicrafts. Bid. tdWo keep * 
Strangers Artificers ſhall not aſſemble but in their com- Vc. | 
mon Halls. Bid. 
This Act not to extend to Strangers dwelling i in.the 
Univerfities or in St. Martins le Grand. id. | 
Aliens born who are made Denizens, ſhall pay the ſame 21 H. 8. c. 5 
Duries as they did before their Denization. Stats 22 H. 8. Denizens 


4 


8 
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cap. 8, made to pay 
A Table of ſuch Cuſtoms, Tolls, od Duties, to be ſet Duties as 
up in every City, Borough, and Town, Bie. Aliens. 


% E 3 The 


for Goods ex- Cap. G. 


| ALIE RS. 4 
The Merchants of the Still Yard ſhall not be prejudj. 
ced by this Act. hid. SI» 
22 H. f. c. 13. Strangers being common Bakers, Brewers, Surgeons, and 
Profeſſions Scriveners. ſhall not be deemed Handicrafts within any of 
not deemed the penal Statutes againſt Alien Artificers. Stat. 22 fl. f. 7 
Handicrafts. Cap. 13. | 4 
32 H.8.C.16. All Strangers made Denizens, ſhall be ſubject to the Sta, 
Artificers tutes agamſt Alien Artificers, notwithſtanding their De. 
made Deni- nization; except the particular Liberties granted in the 
zens ſubject to Letters Patents be ſpecified and declared by ſpecial Words, 
the Statures Stat. 32 H. 8. Cap. 16. 1 
againſt Aliens. No Alien Artificer in the Univerſities, St. Martins |: BY 
Grand, or other privileged Places, whether indenized or 
not, ſhall keep more than two Strangers Seryants at one, 7 
| time. Mid. 4 
None to keep No Subject or Alien who is not an Artificer, ſhall keep 
more than 4 more than four Stranger Servants, except Lords of Parlia- 
Foreigners in ment, who may keep fix, Bid. 5 
their Seryice. Leaſes of Houſes or Shops, to Strangers Artificers wbo 
Leaſe of Hou- are not made Denizens, to be void; and the Leſſor and 
ſes to Alien Leſſee mall forfeit five Pounds, to be divided betwixt the 
Artificer void. King and the Proſecutor. Hid. = b 
I Zac. 1. c. 17. None mall retain or employ an Alien in the Art of Hat b. 
Aliens not ro or Felt making. on pain of five Pounds a Month, to be 
be employed divided between the King and the Proſecutor. Stat. 1. 


C73 


. 
* 
* 
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in Hat ma- 7ac, 1. cap. 17. | | | 1 
king. | Aliens mall not act in the Engliſh Factories or Planta- al 
12 c. 2. c. 18. xions as Factors or Merchants, on pain of forfeiting all t 
Aliens not to their Goods. Stat. 12 Car. 2. Cap. 18. t: 
be Factors or It all be law ful ſor any Perſon, Native or Foreigner, þ 
Merchants in in any Place privileged or not privileged, corporate or not / 


the Engliſh corporate, to ſet up the Trade of dreſſing Hemp or Flax, 
Plantations. making and whitening of Thread, ſpinning, weaving, 

15 C. 2. c. 13. king, whitening, or blacking of Cloth made of Hemp or 
Aliens may Flax, as alſo the Trade of making Twine, or Nets for Fi- 
work in the fhery. or of Cordage, as alſo the Trade of making Tape- 
Manufactures ſtry Hangings; and Foreigners uſing theſe Trades, ſhall V 
of Linnen and en joy all the Privileges of natural born Subjects. Stat. 15 1 
Tapeſtry as car, 2. Cap. 13. pager Tat I 
Subjects. Aliens ſhall pay no higher Cuſtoms or Subſidirs for the Þ j 
25 C. 2. c. 6. Native Commodities of this Realm exported, than the 
Aliens to pay natural born Subjects, (except for Coals) and all the Sta- 
no more Duty tutes to the contrary are hereby repealed. Stat. 25 Car, 2. (BY | 


PPP 
22 


Ported, than Nor ſhall they pay for Fiſh caught by the Engliſh, and ; 
Subjects. exported in Engliſh Bottoms aty greater Cuſtoms and Sub- 


25 Car. 2. c. 6, ſid ies than the Natives. Ibid. a 
Nor for Fiſh 


caught here, | Children 


* 
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Children of the King's natural born Subjects, born out 29 Car. 2. C,6- 
the Realm between the Years 1641 and 1660, decla- Subjects Chil- 
red natural born Subjects to all Intents, upon their ta- dren born 
Ving che Oaths of Allegiance and Supremacy, and recei- abroad during 
ing the Sacrament. Stat. 29 Car, 2. Cap. 6. | the Rebellion, 
<= Natural born Subjects may derive their Titles to Lands, naturaliz'd. 

= from Anceſtors born out of the King's Allegiance, Stat, 11 & 12 . 3. 
. XX 11 & 12. 3. cap. 6. c. 6. Subjects 
Children of natural born Subjects, born out of the the Children 
Britiſh Dominions, declared natural born Subjects: By the of Anceſtors 
X ſame Act, all Foreigners that would take the Oaths, were born abroad, 
to be naturaliz'd, but this part of it is repealed by 10 4. may derive 


Cap. 10. Stats 7 As Cap. 3. A their Titles 
k by them. 
X 7 A. Cap. 3. 
READINGS. Children of 


8 | . Subjects born 
An Alien is 'one born out of the King's Lige- abroad, decla- 


ance, (out of the King's Dominions) under the red natural 
Obedience of a foreign Prince or State. But ſee born. 
the Statutes above, where Children of Natives Alien defin'd. 
born out of the King's Dominions are declared to 
be natural born Subjects. PSY 

An Alien can bring no real or perſonal Action He can bring 
concerning Land; but an Alien Friend may have no real Adti- 
and poſſeſs perſonal Goods, and maintain an Ac- on. 
tion for the ſame. And an Alien Merchant may 
take a Leaſe of a Houſe for his Habitation : An 
Alien Enemy can bring neither real or perſonal 
Action. 1 Inſt. 129. ko 2 

One made a Denizen by the King's Letters Pa- 1ue before 
tents, may purchaſe Lands, and his Iſſue born af- Denization, 
ter the Denization may be Heirs to him; the cannor inhe- 
Children born before cannot. 1 Int. 7. But rit. But be- 
where an Alien is naturalized by Act of Parlia- fore Natura- 
ment, there all his Iſſue born before the Natura- lization may. 
— 2 have the Privileges of natural born Sub- 

Of | 
If an Alien Friend poſſeſs'd of a Leaſe for Years Aliens Leaſes 
of a Houſe, die or depart the Realm, the King goes to the 
= ſhall have his Leaſe. Co. Lit. 26. King, 
4 An Alien Friend may be an Ad miniſtrator, and Alien may be 
b. ſmall have Adminiſtration of Leaſes, as well as Adminiſlga- 
other perſonal _—_ becauſe he hath them in tor. 
| 4 anothers 
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anothers Right, Cro. Car. 5. Upwell and Cu. 
roon's Caſe, 
Bond to Ali- If one be bound to an Alien Enemy, this is 
en Enemy void as to the Obligee, ſo it is faid to be if he be 
goes tothe bound to an Alien Friend, who afterwards be. 
King. 2ueree comes an Enemy, and that in both Caſes the King I 
ſhall have it. Roll, Abr. 195, Quere. 
Iſſue of Ali» If Aliens come into England, and live under the 
ens born here, Protection of the King, the Iſſue born here, are 
Subjects. natural born Subjects; but if Alien Enemies poſ- 
ſeſs themſelves of ſome Town in the Kingdom, 
Iſſue of Ene- and have Ifſue born here, they are nevertheleſs 
mies, not. Aliens; for it is not the being born in the King's 
ominions, but under the Protection of the King, 
which makes them Subjects. 7 Co. 6. 18, 27. 
Calvin's Caſe. And ſo one born in Nor mandy or Þ 
Gaſcogny, to which the King of England claims a 
Right, is an Alien, becauſe the King is not in the 
actual Poſſeſſion thereof. 7 Co. 18. Calvin's Caſe, b 
Mother only An Engliſb Merchant died in Poland, leaving = 0 
| an Alien, the his Wife, who was an Alien, with Child. The 
Ifue are Sub- Iſſue was adjudged a Subject born, for partus non ll b 
jects. Sequitur ventrem. But the Iſſue ſhall be of the BY P 
Condition of the Father. Bacon & Bacon Cro, Bll © 
Car. 437. Bra tit. Denizen. 21. it 
No Alien to An Alien ſhall not be upon a Jury, (unleſs Þ 
be of a Jury, where another Alien is concerned in the Iſſue) Þ 
but where an Bro. tit. Denizen. 2. 14 Hen, 4. 19- : 
Alien N Par- Where an Alien is Party to the Iſſue, he may | 
* ne have a Panel of half Aliens if he prays it. Ihid. 4. 
Where an Alien comes into England with his 
ſed before De. Son, the King cannot make him Heir to his Fa- 
nization, goes ther by his Letters Patents, for this can be done 
to the King. only by Act of Parliament. Bro. tit. Denizen. g. 
and the Land purchaſed by the Father before his 
Denization, ſhall go to the Kina, and the Lands 
purchaſed fince, ſhall go to the Iſſue born after the 
Denization. Bro. tit. Denizen. 17, 1 7 
Two Aliens at Where two Aliens are at Iſſue, it ſhall be tried 
Iſſue, the Ju- by a Jury of all Exgliſh; but where one is a Sub- 
xy mall be ject and the other an Alien, it ſhall be tried by 


Fun, Erglilb and Aliens, Bro, tit, Denizen, 12, 


nw ee oo 


Land purcha- 
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If the Defendant do not iff the Court that Alien muſt 
he is an Alien, upon awarding the venire facias, Pray a venire 
and pray a venire facias per Medietatem lingua, he 4 "Uictatem 
cannot challenge the Array for this Cauſe at the 1 

Trial, if the Jury be all Engliſh, for the Alien at ngt of ir. 
his Peril muſt pray a venire facias per Medieta- 
tem lingue. Dyer 357. 2 Roll, Abr. 643. 

If an Alien Enemy come into this Realm, and Alien Enemies 
be taken in War, he cannot be indicted of Trea- to be tried by 
ſon ; for the Indictment cannot conclude contra Martial Laws; 
= Legiantiam ſuam debitam, for he never was in the 
Protection of the King, and therefore he ſhall ſuf- 
fer Death by Martial Law. And ſo it was rul'd 
in 13 Hen. 7. in Perkin Warbeck's Caſe, who be- 
ing an Alien, born in Flanders, feigned himſelf to 
be one of the Sons of King Edward IV. and inva- 
ded the Realm, with intent to take upon him that 
Dignity, who had his Judgment, and was tried 
by Martial Law, and not by the Common Law 
of England, Molloy 417. | 
= Ifan Alien be Refidert, and commits an Offence, Alien to have 
he ſhall have the Benefit of the King's general the Benefit of 
= Pardon; but if he is not in the Kingdom at the the King's 
time of the Promulgation, he loſes the Benefit of Pardon, 
it. Molloy 419. 

Thoſe who are born in Ireland or Scotland, are Scots and trig, 
Subjects of this Kingdom to all Intents, being Subjects of 

dorn under the Subjection and Obedience of the England. 

y BY King; but if a Spaniard is naturalized in Ireland, But not per- 
4. this will not make him a Subject of England. ſons natura- 
is BY Molloy 405. 7 Co. Rep. Calvin's Caſe. liz'd there. 
4 And tho' Aliens are enabled by Charter of De- Denizen not 
ne nization, to a Tranſmiſſion hereditary to their capable of 
0. | Poſterity of Lands, yet a Denizen is not capable Honours, un- 
is af Honour, yor a Tranſmiſſion of the ſame, with · lefs natura- 
ds out Naturalization by Parliament; for by the liz d by Act of 
he Charter of Denization, he is made gra ſeu tan- Parliament, 

22 ligeus, but to be a Member of Parliament, 
he muſt be ligeus revera & non quaſi, for by his 
b- becoming a noble Man, he claims the place of Ju- 
by dicature in Parliament, the which he cannot till 
hpaturalizd by Act of Parliament, and then he ny 
| claim 


— 


| AMBASSADORS; 
claim as eligible to the ſame or any other. Molly 


gainſt Am- Proceſs againſt the ſaid Miniſter ſhall be void, and En- 


Þbafſadors and acts, That all Writs and Proceſs to be ſued forth againſt 
their Servants any Ambaſſador, their Domeſticks or Servants, or where- 


411. fs =_ 

See Titles, Ability, Crown, Cuftoms, Natures il. 

li at ion. 5 13 1 | 

ae alk 5 W 
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Ambaſſadors. 

| | | 

7 A. Cap. 12. Ecites, That the Muſcovite Ambaſſador had lately ( 
Proceſs a- deen Arreſted and Inſulted, and declares, that aft t 
I 

t 

U 

Nn 


for Debt, de- by their Goods may be Diftreined, Seized, or Attached 
clared Void. for the future, ſhall be void. Stat. 7 Anne, Cap. 12. 


: Every Perfon, who thall ſue forth ſuch Proceſs, his At» 
Bankrupt n c tornies and Sollicitors, and all Officersexecuting ſuch Pro- I £ 
The nd or ceſs, being convicted thereof by Confeflion, or one Wi- © 
an Ambaſla- 6, before the Lord Chancellor and the Chief Juſtices, ; I 
Gor, ns pri. er any two of them, ſhall be deemed Violaters of Wi a 
viledged by the Laws of Nations, and ſuffer ſuch Pains, Penal- | 1c 
this AG. ties and Corporal Puniſhments as the Lord Chancellor, c. 
and Chief Juſtices, or any two of them ſhall think fit. C 
Nor any other Provided, That no Merchant, or other Trader, within AY þ 
Servant, un- the Deſcription of the Statures of Bankrupt, who fhall I K 

leſs regiſtred Put himſelf into the Service of a Foreign Miniſter, thall 
in the Secre- receive any Benefit by this Act; and no Perſon ſhall bo Q 
taries and She- proceeded againft for arreſting the Servant of a Foreign Ca 
riffs Offices, Miniſter, unleſs the Name of ſuch Servant be regiſtred St 
in one of the Offices of the Secretaries of State, and tranſ- n 
mitted to the Sheriffs of London and Middleſex, to be hung nc 
up publickly in their Office. | th 
| Pr 
REAPDIN OS. . of 
bu 


Ambaſſador An Ambaſſador and Agent is the fame Thing, or 
defin'd. if we conſider only the Function of their Char- pi. 
ges; but in this they differ, that an Agent hath 

Charge to repreſent the Affairs only; but an 41 

The Dice. Ambaſſador ought ta repreſent the greatneſs of I an 
his Maſter and his Affairs. Molloy, 143. 


be ; oy 
Ay ood Ambaſſadors are in two Capacities, either Or- 


extraordinary dinary or Extraordinary ; the Ordinary, or Lie 


Ambaſfadors. ger Ambaſſadors, are thoſe who are commanded 
| | [0 


AMBASSADORS. | 59 
to reſide in the Place whither ſent, unleſs they 
receive Letters of Revocation; and as the Time 
of their Return is indefinite, ſo their Buſineſs is 
uncertain, ariſing out of emergent Occaſions, and, 
commonly, the Protection and Affairs of the 
Merchants is their greateſt Care. The Extraor- 
dinary, or pro Tempore, are thoſe that are em- 


ploy'd upon ſome particular great Affairs, as 
Condolements or Congratulations, or for Qver- 


T tures of Marriage, &c. Their Equipage is, gene- 
rally, very Magnificent and Illuſt rious, and 
} they may return without requeſting of Leave, 
> FS unleſs there be a reſtraining Clauſe in their Com- 
d FS miſſion. Aolloy, 144. 


By the Laws of Nations, none under the De- None but So- 


4 q gree of a Sovereign Prince, can nominate or ſend vereign Prin- 
< any in that Quality; nor can any Subject ſend or ces can ſend 
1 ; receive any Ambaſſidor, be he never fo great; if Ambaſſadors. 
of {3 a Vice-Roy does it, it is no leſs than High Trea- A Subje can 
. IX fon: And ſo it was declared when the Scots, in netiher ſ:nd 
„con ſulto principe, ſent Lowden and others, in or receive 
„Quality of private clancular Commiſſioners, to them, 


treat with the French King, Leni, XIIl, in the 
in BY Name of the whole Nation, for Aſſiſtance; the 
1 King would not admit or hear them: So did 
I Queen Elisabeth, when Chriſtopher Afſonville 
came into England in Quality of a Miniſter. of 
state, ſent from the Duke of Alva, then Gover- 
nf. nor of Flanders; ſhe refus'd to admit him, he 
not having an miſſion, or Credentials from 
the King of Spain. Tis true, the EleQors and 
Princes of Germany have obtained the Privilege 
of ſending, and the — of Ambaſſadors, 
to 


dut that is limitted only atters touching their 
ng, own Territories, and not the State of the Em- 
ar- pire. AMAolloy, 145. | 5 | 
ath The Trumpeter that brought the Letter from the The Trampe- 
an Maid of Orleans to the Earl of Suffolk, was burnt, ter ſent to the 
and the Reaſon of that was, becauſe he came from Engliſh by the 

no lawful Prince, nor one commiſſion d, or capable Maid of orle- 

Or. A ſending a Trumpeter. Grimſton's Hiſtory of ens burnt. 
10 France, Fel. 326, : 


- Ams 


60 AMBASSADORE. 


Ambaſſadors Ambaſſadors may. by a Precaution, be war. 
to be prote- ned not to come; if they dare, they ſhalt fl 


0 
fed, and have he taken for Enemies; but once admitted even 
fate Conduct. vith Enemies in Arms, (much more with Ene. C 

mies not in actual Hoſtility ) have the Prote&i. KY 1: 
on and Safeguard of the Laws of Nations, and | d 
therefore their Quality being admitted by ſafe FRY b 
Conduct, they are to be preſerved as Princes; * 
Killing an and ſo it was declared in Parliament, where the ( 
Ambaſſador killing of John Imperial, Ambaſſador from the 

held High States of Genoa, was held to be High Treaſon, 2 
Treaſon. Crimen leaſe Majeſtatis. Molloy, 146. 3 Inſt. Cay. C 
Treaſon. - i 
So likewiſe of A. de Walton, the King's Am. | d 
baſſador, Nuncium Domini Regis Miſſum ad Man. t 

datum, Regis exequendum, who was murdered Þ* 
by one John Hill, which Offence was judged FR + 
High Treaſon, and, accordingly, he was Drawn, 8 
| Hang'd and Beheaded. Ibid. t 
And a Breach And, by the Julian Law, he that violates Am- f 
of the Law of haſſadors, is guilty of publick Violence, that is, FR 5 
Nations. gf proſtituted Faith, of publick Authority, and FR | 
of a Breach of the Laws of Nations. Molloy, FR 1 
146, 147. ; . : tk 
Ambaſſadors, By the Laws of Nations only, Unjuſt Forceis FR x 
in ſome Ca- kept from the Bodies of Ambaſſadors; for if the * 
ſes, liable ro Laws of Nations be broken by them, he is ſub FF 1 
Puniſhment. ject to Puniſhment; yet the Opinions of Nx FR 
tions, and Men eminent for Wiſdom, have been 
doubtful in this Point, Molloy. 148. - 

As for con- In the Biſhop of *Roſs's Cale, Anno 13 Eliz 
ſpiring againſt the Queſtion was, An Legatus qui Rebellionen FA ( 
the State they contra Principem, ad quem Legatus concitat, L. 
are ſent to. pat; Privilegiis gaudeat, & non ut Hoſftis Pani FS 1 
ſubjaceat? And it was reſolved, That he hal FM 1 


loſt the Privilege of an Embaſſador, and was ſub- Þ* 
ject to Puniſhment; nor can Ambaſſadors be de- 
fended by the Law of Nations, when they com- 
mit any Thing againſt the State or the Perſon of 
the Prince, with whom they reſide. Molloy. 149 
<4 Taft. 152. . 2 
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AMBASSADORS. | 6t- 

If a Foreign Ambaſſador, being a pro Rex, Said to loſe 
commits here any Crime which is contra Jus Gen- their Privi- 
tium, as Treaſon, Floay, 1 or any other lege by com- 


Crime which is againſt the Law of Nations, he —_—_ Fe- 
i. BS loſeth the Privilege and Dignity of an Ambaſſa- n or Adul- 


1d IX dor, as unworthy of fo high a Place, and may * 

fe be puniſhed here as another private Alien; and 

s; not to be remanded to his Sovereign but of 

he Courteſie. | 

he But if any Thing be Malum prohibitum, by But not for 


any Act of Parliament, private Law, or Cuſtom breaking any 
of this Realm, which is not alum in ſe Jure Law not ma- 
Gentium, nor contra Jus Gentium, an Ambaſſa- % in ſe. 
dor reſiding here, ſhall not be bound by any of 
them. Co. 4. Inſt. 153. 
Whether an Ambaſſador hath Juriſdiction over Ambaſſador 
his own Family, and whether his Houſe be a cannot puniſh 
Sanctuary for all that fly into it, depends upon his own Ser- 
the Conceſſion of him with whom he reſides wed. dg 
for this belongs not to the Law of Nations; and Fermion. 
it hath been ſeen, that an Ambaſſador hath in- 
ve 2 on 22 r 1 , 
als, as the Muſcovite did here in England, but ;;, 
that muſt be purely by Conceſſion, as the Turk * 
permits it to the Exgliſh Ambaſſador at Conſt an- 
tinople. But for Fugitives that fly into their 
Houſes, nay, their own Servants, if they have 
greatly offended, cannot be drawn out by force, 
withopt a Demand and Refuſal, which, when 
done, it is then become as an Offence in them. 

Moſt certain, by the Civil Law, the moveable Ambaſſadors 
Goods of an Ambaſſador, which are accounted Effects can't 
an Acceſſion to his Perſon, cannot be ſeized on, be ſeiz'd for 
neither as a Pledge, nor for payment of a Debt, Debt. 


had nor by Order or execution of Judgment. Aolloy. 

de. By the Laws of Nations in the Reception of By whomthey 
m- Ambaſſadors, thoſe from a King are generally in- are to be in- 
nal troduced by an Earl or Count; thoſe from a troduc d. 


23 Duke or Republick, by a Baron; nor are th 
to be allowed that Honour but only at their firſt 
and laſt Audience. Molloy. 159. if 


G3 AMENDMENTS: 
If 4 baniſh'd Man be ſent as Ambaſſador to 


the Place from whence he is baniſhed, he may 
not be detain'd or offended there; and with this 


agreeth the Civil Law. 4 aft. 153. 


Amba 
there may be many Precedents produced to the 
contrary; for, beſides his Spiritual Juriſdiction, 
he is a temporal Prince. Co. 4 Inſt. 156. 
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Amendments. 


44 Ed. 3. cap. &. O Proceſs ſhall be annulled or diſcontinued by Mi. 0 


Miſpriſion of ſtake, in writing one Syllable or one Letter too 


a Syllable much or too little, but it ſhall be mended, and the Par. 4 
may be amen ty challenging, ſhall have no Advantage by ſuch Miſpri- F* 


ded, fion. Stat. 14 Ed. 3. cap. 6. 


9 H. 3. cap. 4. The Juſtices before whom any Proceſs or Record ij I 


Miſpriſion in depending, are impowered to amend ſuch Record and 

Proceſs. may Proceſs, as well after Judgment as before, as long as the 
be amended ſame Proceſs and Record are before them. Stat. 9 H. ;. 
after Judg- Cap. 4. Made perpetual by 4 Hen: 6. Cap. 3. 


ment. For Error aſſigned in any Record, Proceſs, Warrant of | 
8 H. 6. cap. 12. Attorney, Original Writ. or judicial Panel or Return, by 7 


No Record to reaſon of Raſures, Interlineations, Addition, Subtraction 
be annulled or Diminution of Words or Letters found in ſuch Re 


for Interline- cord, Wc. no Judgment or Record ſhall be reverſed, ot $ 


ations, Wc, aunulled. Stat. 8 H. 6. Cap. 12. 


Juſtices may 
amend Re- 
cords 
them, except 
in Capital 
Offences. 


Defects in the Records, Vc. before them, except in Ap: 


reverſed or annulled : And if there be any Variance al 


ledged between the Record and the Certificate thereo|, 4 


it ſhall be amended by the Judges. Bid. 


Stealing Re- If any Record.or Parcel of the ſame, be ſtollen away, x 
cords Felony. or withdrawn, by means whereof any Judgment ſhall be 
reverſed, the Oftenders, their Procurers, Counſellors and BR 


Abettors, mall bs adjudged guilty of Felony, Bid. 


bot. Juice Aſhton was of Opinion, That ng 
ador ought to be ſent to the Pope, but 


The Juſtices of the reſpective Courts, may reform the N 


before Peals. Indictments of Treaſon and Felony, and Out-Lav- “ 
ries for the ſame; and the Subſtance of the proper Name, 
Sirnames and Additions left out in Original Writs, and FR 
Writs of Exigent, according to the Stat. 1 Hen. 3. Cap. 3, | 
and in other Writs (containing Proclamation) ; fo that 
by ſuch Miſpriſion of the Clerk, no Judgment ſhall br 


if 
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AMENDMENTS. 63 
For Error aſſigned in any Record, Proceſs, Nr. contra · Record diſ- 
xy to the Exemplification thereof, enrolled in Chancery, agreeing with 
no Judgment of the faid Records and Proceſs ſhall be re- Exemplificati- 
verſed or annulled. Hhidem. on, not to be 
The Juſtices before whom any Miſpriſion or Default is revers'd, 
found, in Records and Proceſſes, or in the Returns of the 8 H. 6. cab. 13. 
ſame in Writing, one Letter or Syllable too much or too Power of Ju- 
little, ſhall have Power to amend ſuch Defaults and Mif- ſtices to a- 


f ifions, according to their Diſcretions, Stat. 8 Hen, 6, Mend Records 


READINGS 


If a Juror be miſnam'd in his Chriſtian Name Yenire wrong, 

in the Venire, tho he be named right in the Di- not amend- 
* fringas and Paſtea, this is ill, and not amendable. able. 

N 4 80 4 42. Codwell's Caſe. | 2 Cro. 458. Goddard's 
, = E. 5 

7 If the Imparlance Roll in Bank, and the Plea Imparlance 
Roll vary in Matter of Subſtance, the Plea Roll Roll can't be 
nd being right, and the Defe& in the Imparlance amended by 
the 
; 


Roll, it cannot be amended by the Plea Roll. the Plea Rolls 


Yet if it appears that the Plaintiffs Attorney gave 
right Inſtructions to the Clerk, it ſhall be amen- 
ded. Hobart 246. Int. Lees and Arrowſmith. 

A Subſequent Roll may be amended by a for- Subſequent 
mer, (but not e contra) as the Iſſue Roll by the Roll may be 
Plea Roll, and both by the Imparlance Roll. And amendcd by & 
the Paſtea may be amended by the Iſſue, or the former, but 

Clerk of the Aſſizes Notes. Trials per pars, 248, note con. 


265. 
4 if the Venire facias be dated the ſeventh of Ju- Tie Venire 
y b and made returnable the ſixth, being the Day wrong, not 
before the Date of the Writ, this is not amend- amendable. 
able after Verdict. Danvers 334. | 
A Writ of Entry teſted 7 the Return, is Nor Writ of 
not amendable. bid. Entry. 
If the Award of a Venire facias be well upon venire well 
the Roll, and the Writ of FVenire wrong, this awarded, the 
hall be amended by the Roll. Afich. 38 & 39 Writ may be 
Elix. in Camera Scaccaris Int. Thorpe and Fulſhaw amended, 
Dans. 335. 


if 
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64 AMENDMENTS: 
judgment lf the Parties are right named in the Record, 
amended by and in the Entry of the Judgment one of them 
the Record. miſnamed, it ſhall be amended. Danv. 337. 
Record of N If the Record of INifi prius does not agree with 
Prius amend- the Original Record, it may be amended after 


ed. Verdict, if the Amendment does not change the 


Iſſue. Danv. 338. 


In Treſpaſs, the Record was to the Damage of N 
four Hundred Pounds, and the Niſi prius to the | 


Damage of forty Pounds, and the Jury found 


Damage to four Hundred Pounds, the Record of 5 


the Niſi prius was amended accordingly. 20 H, 

| 6.15. Danv. 338. 
Judgment A Judgment may be amended in -Matter of 
amended. Pact, where it is the Miſtake of the Clerk. 1bid, 


| 342. RE | 
Legal Form in * 5 to Errors in Original Writs, there is a D. 
Originals, not verſity between the Negligence and Neſcience of 
ro be amend- the Clerk ;, for the Negligence (as if he have 4 
ed. Copy of the Bond and does not follow it) ſhall be 
amended, but his Neſcience or Ignorance in the 
legal Form and Courſe of Original Writs is n6t 


amendable : As where an Action of Debt is Þ 
brought againſt Executors in the debet & detinet, 


when it ought to be brought in the detinet only, 
| it ſhall not be amended. 8 Co. 159. 

Defecisin Ap- No Defect in an Appeal is amendable, but ſuch 
peals, not. only as is amendable at Common Law: So ſhall 
5 by no falſe Latin in a Writ or Bill of Appeal, or 
any Statutes. Omiſſion of a Word, or even of a Letter, or 
6 other Defe& or Variance from the legal Form, be 
amended, without the Conſent of the Parties 

2 Hawk. 192. 
Miſprifion in But a Miſpriſion in the Count is amendable by 
the Count, Common Law, as well in an Appeal as in any 
amendable. _— Action, before it is entred on the Record. 

1d. 

Declaration When a Declaration is come to be in Parch. 
may be amen- ment, the Court can amend no farther than isal 
ded while in lowable by the Statutes of Amendment, for tis 
Paper. then a Record; but while it is in Paper, the 
Court may amend at pleaſure. Sal held. 47. 


A Pla 


o 
A 
. 
1 


: : 
ö 

7 
: 
4 
? 
: 


AMERCEMENTS, 65 


A Plea to an Indictment of Murder, was amen- Plea in Indict- 
ded after Replication, and before Entry upon the ment of Mur- 
Roll. Tbid. der, amended*s 

Whatever is amendable in Civil Caſes at Com- Civil and Cri- 
mon Law, 1s amendable in Criminal. Salkeld. minal Cauſes, 
Fl. | amendable 

Scire facias on a Judgment, and by Miſtake in alike at Com- 
the Scire facias, the Plaintiffs Name was put for mon Law. 
the Defendants, held not to be amendable. Salk. ny Pwr _— | 


2. | ent, 
, A Writ of Covenant held not to be amendable wa amenda- 


by Common or Statute Law.  Salkeld. 52. 1 
See Title, Jeofails, Repleader, Scotland Suits. —— — 
amendable. 
Amercements. 


Freeman ſhall be amerced proportionable to his Of- 9 H. 3. c. 14. 
fence, and ſaving to him his Contenement, a Mer- Amerciaments 
chang ſaving to him his Merchandize, and a Villain his to be propor- 
Wainage, and the ſaid Amercements, ſhall be aſſeſſed by tionable to the 
the Oaths of honeſt and lawful Men of the Vicinage, and Offence and 
Peers ſhall be amerced by their Peers, Eccleſiaſticks hall Ability of the 
be amerced, but according to their Lay, Tenements, and Offender, 
the Nature of the Offence. Magna Charta Cap. 14. 9 Hen. 3. 
No Eſcheator or Judge of Aſſize, ſhall have Power to 52 H. 3. c. 18. 
amerce, for Default of Common Summons, but the chief 
Juſtice or Juſtices in Eyre in thejr Circuits. Marlbr. Cap. 
18. 32 Hen. 3. | | 
No Borough Town, or Perſon, ſhall be amerced with- 3 Ed. 1. Cap.6; 
out Cauſe, or beyond the 8 of the Treſpaſs ; that Magna Charta 
is to ſay, a Freeman ſaving his Freehold ; a Merchant ſa- confirmed, as 
ving his Mercandize; and a Villain his Wainage; and to Amercias 
that by his or their Peers. m. 1. cap. 6. 3 Ed. 1. ments. 


1 
READINGS. 


Amercement, in Latin Miſericordia, betauſe it Amercement 
ought to be aſſeſſed mercifully, and is to be mo- defin'd, 
derated by Affeerment of his Equals, otherwiſe a 
Writ de Moderato miſericordia lies. Co. Lit. 

126. 1 Roll. Abr. 211. 5 


F A 


66 AMERCEHMENTS. 


Differs from a It differs from a Fine, in that a Fine is always 

Fine. impoſed by the Court, but an Amerciament is 
aſſeſſed by the Country. 8 Rep. 38, 39, 40. 

To be aſſeſs d It is a pecuniary Puniſhment, aſſeſſed by the 


by the Ho- Homage or Jury, for Offences committed out of | 


mage, and mi- Court by private Perſons, to be mitigated by Af. 
—_ by feerors (from Afeurer to tax) affirming the Rex 
teroes. ſonableneſs of the Impoſition upon their Oaths 
Co. compl. Copyholder S. 26. 
Lord may di- The Lord may have an Action of Debt for an 
ſtrain or bring Amercement, or diſtrain for it of common Right, 
his Action for and impound the Diſtreſs or ſell it, but he cannot 
Its impriſon the Party for it. Co. Comp. Cop. S. 31. 
For a Rent diſt rainable, no Amerciament ſhall 
be ina Leet. 11 Hen. 4.89. b. 1 Roll. Abr. 211, 
One ſhall not be amerc'd in a Leet, for a Treſ- 
paſs to the Lord himſelf; for he ſhall not be his 
own Judge, but he may be amerc'd for Non pay- 
ment of Certum Letæ to the Lord, he being a De- 
 ciner. Koll. Abr. 211. 
A Pain im- If at Court Baron, according to the Cuſtom 
pos'd, cannot there uſed, a By Law is made, and the Penalty of 
be affeered. twenty Shillings laid upon every Offender, and 
at another Court a Tenant is preſented for a 
Breach thereof, by which the ſaid Penalty is for- 
feited, this cannot be affeered. Mich. 7 & 8 
Eli. between Scarling and Criett. Moor 75. Pl. 
207; adjulged. 
If ata Court Baron a Tenant is preſented for 
ſach an Offence, and if he doth not amend it be- 
fore the next Court, that he ſhall forfeit ſuch a 
Pain, and at the next Court it is preſented, that 
he hath not amended it, and fo hath incurred the 
Pain, this need not be affeered, for there is a Di- 
verſity between an Amercement and a Pain. Pas. 
31 Eliz, between Caftle and Oldman. I Leon, 
203. admitted and agreed per Anderſon and Wind 
ham, Juſtices. 
Fines cau't be Fines impoſed by any Court of Record, are 
affecred. not to be affeered. 8 Co. 39. a. b. 
8 If a Jury in a Leet, tax an Amercement, this i 
ſufficient without any other Affeerment, for ths 
Amercement 


' 
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ANMdERCEMEN TS. 


Amercement is the Act of the Court, and the Af- 
feerment of the Jury. 2 8 Co. 40. b. 
But if the Steward a 


When the Demandant or Plaintiff is Nonſuit, 
or Judgment given againſt the Plaintiff or Defen- 
dant, &c. the Entry is zdeo in Miſericordiagene- 
rally, without taxing or aſleſling any Sum in cer- 
Z tain, and in the Common Pleas the Clerk of the 
Warrants there makes the Eſtreats of theſe 
Amercements, and delivers them to the Clerk of 
the Aſſize within each Circuit, to deliver them to 
the Coroners in each. County to affeer, and ſuch 
Aſſeſſment by the Coroners of the reſpective 
Counties, hath been held a Satisfaction of Magna 
Charta, the Coroners being elected by the whole 


ers an Amercement, up- Steward can't 


on the Preſentment of the Jury it is void. 8 Co. affeer an 
4O. h. Amercements 


y- 

„County. 8 Co. 39. b. Danv. 459. 

y One cannot beamerced in a Leet, for ſurchar- No Amerces 
ging the Common, or for digging in the Common, ments in Ca- 
of © becauſe this concerns a private Intereſt, not the ſes of private 


publick, and belongs rather to a Court Baron to Intereſt. 


N enquire of. 1 Roll. Abr. 541. 


An Infant being Plaintiff or Demandant, ſhall Infants nog 


not be amerced. Co. Lit. 127. amerc'd, 
pl. If Baron and Feme are vouch'd as in the Right 

= of the Feme, and Judgment is given againſt them, 
for! and the Feme is to be amerc'd, they ſhall be 
de.! amerc'd, tho' the Feme is within Age, the Hus- 
hz 23nd being of full Age. 1 Roll. Abr. 215. 
hat! la an Action upon the Caſe againſt Baron and Husband a- 
the Feme, for ſcandalous Words ſpoken by the Feme, merc'd for 
Di. ! and Judgment againſt both, the Husband as well Scandal by the 
b, as the Wife, ſhall be amerc'd. 1bid. Wife, 


The Amercement ought to be general guod fit Amercement 


Ai Mifericordia, and the Sum ought to be aſcer- muſt be gene- 


= tained by the Aﬀeerors. Salk. 56. ral and aller- 
are If by an Amerciament, be meant the taxing or mow by 
reducing to a Certainty, the Sum to be paid by“ erer. 
is is the Party to the King, upon the Award of his be- 
the ine in Miſericordia, it ſeems, that if it be for an 
nent Offence indicted, it ought to be done by certain 


Officers called Affeerors, being ſpecially choſen 
| ond 


F2 and 


68 APOTHECARIEG 


Amercements and ſworn for this Parpoſe: It is true, indeed, 
not duly en- that the common Entry of an Amercement apon 
tred in Courts a Preſentment in a Court Leet is, That the Par- 
Lect. ty is amerced,or, in Miſericordia,to ſuch a Sum, 
without diſtinguiſhing between the Award of the 
Miſericordia and the Aſſeſſment of the Amerce- 
ment, or ſhewing by whom they are made; yet, 
in Judgment of Law, the Award of the Miſeri- 
cordia is the Act of the Court only, and the Af. 
ſeſſment of the Sum to be paid the Act of 
the Affeerers, and fo it ought to be pleaded : But 
Amercements, if the Amercement be for a Contempt to the 
or rather Court, it may be ſettled by the Judge himſelf, 
Fines for and needs no other Aﬀeerment ; for, the Judge 
ne affect inen. Of every Court of Record, is the moſt proper 
Judge of all Contempts offered to ſuch Court; 
and an Amercement of this kind is in nature of 
a Fine, and called ſo in ſome Books; and it 
ſeems to be a general Rule, That no Fine for a 
Contempt is within the Statutes which require, 

that Amercements be affeered. 2 Hawk. 59. 
3 Aﬀeerors After the Homage hath preſented an Offence, the 
mult be ſworn Steward cannot amerce without three Aﬀeerors 
to moderate are ſworn, to affeer or moderate the Amercix 
the Amercia- ment, and then the Lord may have an Action 


— of Debt for it in his Court Baron. 1 Koll. Abr. 
Tit. Amercement, 
See Title, Fines, Pardon. 
Apothecaries. 
6 W. 3.Cap. 4. Very Perſon excrcifing the Art of an Apothecary, 
Apothecaries within the City of London and ſeven Miles thereof, 
exempted free of the ſaid Society, and duly examin'd and approv'd, 


from ſerving ſo long as he ſhall exerciſe the ſajd Art, ſhall be exemp- 
Offices and ted from ſerving the Offices of Conſtable, Scavenger, 
on Juries. Overſeer cf the Poor, and all other Pariſh, Ward or Leet 
Offices, and from ſerving on Juries or Inqueſts; and if 
{ach Perſon ſhall be elected to ſerve any of the ſaid Offi 
ces, or returned on any Jury, Leet or Inqueſt, upon pro- 
ducing a Teſtimonial under the Seal of the Corporation 
of Apothecaries, of his Examination, Approbation and 
Freedom. he ſhall be diſcharged. Stat. 6. W. 3. Cap. 4. 
All other Perſons exerciſing the Art of an A pothecaty 
in 
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AePEALS of Murder or Felony. 69 
in England, Wales, or Town of Berwick upon Tuc de, who 
ſhall have ſerved Apprentices ſeven Years, according to 
5 Elix. ſhall be exempted from the ſaid Offices and Du- 


ties in the Countries and Places where they live; and 
the Election and Return of ſuch Perſons ſhall be void, 


unleſs they voluntarily conſent to hold ſuch Office, or 


ſerve upon Jury, Leet or Inqueſt. hid. 

This 44 to continue for ſeven Years, continued by 
1 A. c. 11 for Eleven Years; and by 10 Anne, Cap. 14. 
for Eleven Years more, and to the End of the next Seſ- 
fions of Parliament. Mid. 

See Title Phyſicians and Surgeons. 
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Appeals of Murder and Felony. 


1 O Perſon ſhall be apprehended or committed upon „, 
g N the Appeal of a Woman, for the Death of any bur 5 Z. cz. 
1 


er own Husband. Magna Charta, Cap. 34. 9 Hen. 3. 5 oman to 
The Acceſſory ſhall not be Outlawed upon an Appeal, ry * , 
0 


until the Principal is attainted; nevertheleſs, the Appel- De 
lor ſhall commence his Appeal at the next County, as f * only 
well againſt the Acceſſories as the Principal. um. ** er Hus- 
1 Cap. 14. 3 Edw. 1. | p 

An Appeal ſhall not be abated for Default of freſh 1 
uit, if the Appellor declare the Deed, the Year, Day cceflory not 
} and Hour, the Time of the King, the Town where the to be outlaw'd 
Fact was committed, and with what Weapon it was done, on a Appeal, 
ſo that he proſecute within a Year and a Day after the eil Principal 
Fact. Glouc. cap. 9. 6 Ed. 1. at tainted. 
An Appellor bringing a falſe Appeal, ſhall ſuffer a 6 Ed. 1.Cop.g. 
Year's impriſonment, yield Damages to the Party grie- PP*al of 
ved, and pay a Fine to the King; and if the Appellor be Death to be 
not able, He that thro* Malice ſhall be found to have Proſecuted 
abetted him, ſhall be puniſhed by impriſonment, and re- within a Vear. 
ſtitution of Damages in like manner as the Appellor. And 13 E. 1. Cap. 1a. 
in an Appeal of Death, no Eſſoyn ſhall be allowed to the Puniſhment 
Appellor. m. 2. Cap. 12. 13 Edw. 1. of a falſe A p- 

Whoever ſhall be appealed (accuſed) by Provers (Conſe- Peal. 
| derates) being in Priſon, the Sheriff in whoſe Bailiw ick No Efloyn 
the Appellees are reſident, ſhall, by the King's Writ,teſted in an Appeal 
by the Juſtices who delivered the Approvers, bring the of Death. 
Appellees to the ſame Goal where the Provers are to An- 28 Edw. 1. 
ſwer before the ſame Juſtices, and a Writ hall be dire- Appcll:es to 
Ged to the Sheriff of the County where the Felonies berry'd where 
vere done, to cauſe an Inqueſt of that County to come che Provers 
before the ſame Juſtices, unto the ſame Place wherg the àre iuCuſtody 

F 3 Appel- 
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Appellors or Approvers are kept, and the Sheriff of that 
Place ſhall receive them. Stat. of Appeals, 28 Edw. 1. 


1 H. 4. cab. 4. Appeals made of Things done within the Realm, ſhall 
be try'd by the Laws of the Realm; and Appeals of 
No Appealsto Things done out of the Realm, by the Conſtable and 


be proſecuted Marſhal : And no Appeals ſhall, in any wiſe, be puniſh'd 
inparliament. In Parliament. Stat, 1. Hen. 4. Cap. 14. 


An Appeal of Murder may be ſued in the ſame Cou 
A | b Ppeal or Mur L u nty 
ar 0 og © where the Party wounded or poyſon'd ſhall die. 3 Edu. 
Party dies. 6. 24. 
3 E. 6 Cap. 24. 

READINGS. 


Appeals de- 


Gndd, . Appeal is faid to be deriv'd from the Word 


Appellor to accuſe, and is an Accuſation brought 
by one Man againſt another, to attaint him of 
Felony. It is the Party's private Suit, proſecu- 
ting alſo for the Crown, in reſpe& of the Felo- 
ny. 1 AW. 132, 23%. 
By whom It is brought in three Caſes, It. By a Man 
brought. for a Wrong to his Anceſtor. 24ly. By a Wife 
for the Death of her Husband. 34ly. For Wrong 
done to the Appellants themſelves, as in the 
Caſe of Robbery, Rape or Mahem, but this laſt 
is diſuſed, on account of the Nicety of the Plex 
dings, and the Charge of the Proſecution, and 
the Method of Inditment is now general:y ta- 
ken. Wood. 1072. 
May be pro- An Appeal may be proſecuted by Attorney 
ſecuted by and Counſel, and defended by Attorney and 
Attorney. Counſel. idem. 

Ry An Appeal of Death is of two ſorts, ( Vx. ) 
of Murder and of Manſlaughter ; and theſe mult 
be brought by the Wife, for the Death of her 
Husband, or by the Heir for the Death of his 

| Anceſtor. | 

Wife muſt be The Wife ought to be a Wife, de Jure, and 
alawful Wife, therefore one may plead, That ſhe was never 
and remain a Lawfully marry'd to the Party ſlain ; If ſhe does 
Widow to not continue a Widow, but marries before, or 
maintain the depending the Appeal, the Appeal is loſt ; If ſhe 
Appeal, marries after Judgment, She cannot have Exe- 

cation ; for the Lofs of a Husband is the Cauſe 
of the Appeal, A Husband cannot have an Ap- 


peal 
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1 for the death of hisWife,but the Heir only. Ih. ; 
The Heir muſt be Heir-Male, tho' he derives The Heir | 
by a Female for. no Female, except a Wife, 8 be Heir 
can maintain an ! and he muſt be Heir, 
according to the Courſe of the Common Law, 

and Heir at the Time of the killing of his Ance- 

ſtor. If the Appeal is againſt the Heir, as Guilty 

of the A _ rg roy * m_ the 

Appeal; but if the Perſon kilF'd hath a Wife 1 . i 
—— the Heir ſhall not have it, tho' ſhe dies 2 
within the Year : And if the Heir dies after the mal have the 
Death of the Anceſtor, another Heir ſhall not Appeal. 

have the Appeal. 1 nt. 25. 

An Appeal may be brought, either by Origi- Appeals may 

nal Writ out of the Chancery, or by Bill: By be by Writ or 
Bill in the King's Bench, or before Iuſtices of Bill. 
Goal Delivery, if the Appellee is in Priſon be- 
fore them, or before the Sheriff and Coroner in 
the County Court; but the Sheriff and Coro- 
ner can only take and enter the Appeal and 
Count, and proceed no further; it muſt be re- 
moved by Certiorari into the King's Bench. 
Wood. 1073. 

Upon the Statute of Gloucefter 6 Edw. 1. Cap. 9, What muſt be 
above recited, it is held, That it ought to be {© forth in 
ſpecified, whether the Deed was by Wound, or the Appeal. 
without Wound, and if by Wound, four Things 
are neceſſary to be ſet forth in the Appeal. aa 
5 > In what Part of the Body the Wound was of che Mw 

2aly. Of what Length and Depth, ſo that it The Dimenſi- 
may appear the Wound was mortal; but if a ons of che 
Leg or an Arm be cut off, there the Length and Wound, 
Depth cannot be ſhewed. 

zaly, That the Party wounded died of that That the Par- 
Wound. | wht ty died of it 

4thly. It muſt appear that he died of that A 
Wound within a Year and a Day, after the 1 1 
giving of the Wound; if without wound, it is 2 ee 
either by Weapon, or without; by Weapon, as ,. Re 8 ; 
by Blow, bruiſing, Cc. Without Weapon, as WY 
by Poyſoning, Drowning, Burning, Strang- 
ling, &c. In both theſe Caſes the Circumſtan- 
ces muſt be ſet forth. 2 nt. 318. The 
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The Year. The Year— i. e. The Year of the Reign of 
the King. $f 
Day, The Day—— the Natural Day, containing 
, Twenty four Hours and therefore if the Fact was 
done in the Night, you muſt ſay, in Notte ejiſ. 
dem Diei. The killing muſt be alledged to be the 
Day that one died, not the Day of the Wound 
or Blow. 3 off. 53. 
Hour, The Hour in the Count upon the Ap- 
eal, one may ſay about Ten of the Clock, &. 
at you muſt not ſay about the Day, Year, or 
that the Wound or Blow was about any Part of 
the Body; it is difficult to alledge the true 
Hour, and not ſo of the Day, Year, or the Part 
of the Boly ; and yer the Plaintiff, in the Ap- 
peal, is not bound to prove the preciſe Hour, or 
the Day alledged. In Indictments, the Hour 
needs not to be alledged; between the Hours of 
Ten and Eleven is unintelligible, for there is no 
Time between the Hours. 3 Inſt. 53. 4 Rey. 
41, 42. 

The Time of the King This is added, 
notwithſtanding mention was made of the Year 
before, where the Blow, Cc. was given: For 
here the Year wherein Death enſued, is to be 
ſhewn, that it may appear, That he died of the 
Blow, Cc. within the Year and Day. 2 ft, 


319. 
The Town or The Tomn — If the Murder or Homi- 
Place. cide was in a Town, otherwiſe, if ont of 


the Town, the Place muſt be mentioned; if 
the Fact was done in a City, the Pariſh muſt 
be alledged ; but in the Country, if a Pariſh con- 

tains ſeveral Towns, alledge it in a Town. 
What Wea- With what Weapon One certain Weapan 
Pon. muſt be alledged in the Count, yet, if it be pro- 
ved, in Evidence that the Wound was given with 
any other Weapon, the Offender ſhall be found 
Guilty but, upon ſuch a Count, or in an In- 
dictment; it cannot be given in Evidence, that 
the Party was Poyſon'd or Drown'd, &c. where 
no Weapon at all was uſed, it being Murder or 
Homicide of another kind, 3 aft. 135. T — _ 
tatuty 


upon the Appeal, i 
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Statute requireth, that the Weapon be men- 
tion'd, it muſt be underſtood, where one is kil- 
led with a Weapon. 

So that he ſue within a Year and a Day- . 
The Year mnſt be computed according to 
the Calendar, and not according to 28 Days 
to the Month : The Day is to be intended of the 
Natural Day, by Common Law, the Appeal was 
brought within a Year and a Day. 

If the next Heir of the Dead is within Age, he Infant muſt 
muſt bring his Appeal of Death within a Year bring his 
and a Day, according to this Act. Appeal within 

After the Fatt i. e. After the Felony 5 fat. 
committed by Homicide, or by the Death, not |, _ * 
after the Stroke. 1 

If the Murderer is acquitted upon the Indict- It may be 
ment, or found Guilty and pardoned by the King, brought after 
yet the Wife, or Heir, may have an Ap „n BY 
but if the Party is found guilty of Manſlaughter, Murder of 
and hath the Benefit of his Clergy, no Appeal Not after 
lieth. It is ſaid to be Unreaſonable, that the Conviction of 
Appeal ſhould interpoſe preſently after the Con- Manflaughter 
viction, to prevent the ee and Execution and Clergy. 
in Manſlaughter; for, if that ſhould be admit- 
ted, then an Appeal might prevent Judgment and 
Execution upon a Conviction of Murder as well 
as Manſlaughter. 4 Rep. 45. 3 Inſt. 131. | 

If there is an Inditment and Appeal depen- Appeal to be 
ding together, the Judges ought to proceed firſt tried before 

the Proſecutor deſires it, and Indictment, 
8 without Fraud; the Indictment may 
preferr'd to the Appeal, if the Court ſhall find 
that there is like to be a faint Proſecution of the 
Appeal, in order to acquit the Party, for the 
Acquittal upon a faint Proſecution, will con- 
clude the King. 4 Rep. 45. 

One ſtanding mute in an Appeal of Murder, Mute. 
_ the ſame Judgment as on an Indictment. 

eyl 107. 

Evidence given for or againſt the Defendant, 
in an Indictment, is no Evidence in an Appeal. 
Sid. 325. 

If one is acquitted, he ſhall have his Dam- 

ages againſt the Appellant. | The 
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King can, The Jury may find the Defendant guilty of 
1 Manſlaughter, or not guilty generally. If in an 
boy Soma Appeal of Murder the Defendant is found Guil. 
Append ty of Murder, Judgment is that he ſhall be hang- 

a ed, and the King cannot pardon it. Mood. 1077. 
The Murder If in an Appeal of Murder the Plaintiff, in 
_ your. his Count, ſhews that the Wound was given at 
ne bart) n A. of which he after died at B. he muſt not 


h * * 
2 a conclude, and fo he murder'd him at A. but at B. 


d. nv. 496. 

We WO So if the Wound is laid to be given the 234 
of September, and that he died the 24th, he muſt 
not conclude, and fo he murder'd him the 23d, 
but he may conclude, and ſo he murder'd him 
* 24th Inſtant. Wrote and Wigges 4 Co. 27. 

and. 

No 1 In an Appeal, the Court can grant no Impar- 

_ in Apr lance, but it may be adjourned per Dies dat. to 

* ſuch a Day. 1 Sid. 325. 

2 . In an Appeal of Death, the Defendant cannot 

elende Juſtify, ſe defendendo, but muſt plead not Guil- 

Rap ty, and the Jury find the ſpecial Matter. Bro. 

| Apes 122, 

e Vere n Appeal may be commenced before Juſtices 

3 * in Eyre, but this is to be intended of an Appeal 

Eyre. by Bill, for all Writs of Appeal are returnable 

Fo in the King's Bench. 2 Hawk. 156. 

1 = If an Appeal is ſued in the County where the 

2 2 e party dies, according to the 3 Edw. 6. Cap. 24. 

a the Defendant may yd: by a Jury of that 
County, without the Joynder of the County 
where the Wound was given, or any other. 
Hawk. 163. 

King may Altho' theKing cannot pardon the Murder in an 

pardon the Appeal of Death, yet, if the Defendant is found 
burning in Guilty of Manſlaughter, the King may pardon 
the Hand. the burning of the Hand, for that is Collateral 
and by Statute. 3. Inſt. 237. 
See Title: Clergy, Felony, Murder, 
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Appeals iz Eccleſiaſt ical Cauſes. 


LL Cauſes, Teſtamentary Cauſes of Matrimony 24 H. 8. cap. t 2 
and Divorces, Rights of Tythes, Oblations and Appeals to 
Obventions ſhall be heard, and definitively adjudged and Rome abroga- 
determined within this Realm. Stat. 24 Henry 8. ted. 

Cap. 12, 

The Prelats, Paſtors, Miniſters and Curates of this 
Realm, ſhall adminiſter the Sacraments and Divine Ser- 
vices unto the King's Subjects, notwithſtanding any 
Foreign Citations, Proceſſes, Inhibitions, Suſpenſions, 

Interdictions, Excommunications or Appeals, from or to 
the Sec of Rome, or any other Foreign Prince or Courts. 
thidem. 

And if any of the ſaid Spiritual Perſons by reaſon 24 H.8. c. 12. 
of any of the ſaid Fulminations, Interdictions, Foreign Clergy refu- 
Citations, Wc. Shall refuſe to Adminiſter the ſaid fing to o di- 
Sacraments or Divine Services, he ſhall ſuffer one vine Service 
Year's Impriſonment, and make Fine and Ranſom at the on any Com- 
King's pleaſure. 7bid, mands from 

And if any Perſon in the Cauſes aforeſaid, do attempt, Rome, to be 
purchaſe, move, or procure from the See of Nome, or fin'd and im- 
any other Foreign Court, any Foreign Proceſs, Inhibiti- priſon d, | 
ons, Appeals, Sentences, Summons, Citations, Suſpenſi- perſons apply- 
ons, Interdictions, Excommunications, Wc. Or do any ing to Rome, 
Act to the hindrance or derogation, to any Procefs, to incur a 
Sentence, Judgment, or Determination of any Court præmunire. 
within this Realm, ſuch Perſons their Abettors, Wc. 

Mall incur a Præmunire, according to the Statute 16 Ri.2, 
Cap. 5. id. 

Appeals in Ecclefiaſtical Cauſes, ſhall for the future be Archbiſhops 
made from the Archdeacon or his Official, to the Riſhop ſentenced on 
of the Dioceſe ; and if the Suit be commenced before the Appeals to be 
Biſhop or his Commiſſary, the Appeal ſhall be to the final. 
Archbiſhop of the Province, within fifreen Days after 
23 and there it ſhall be definitively determined. 

id. 

When the Suit is commenced before the Archdeacon, of 
an Archbiſhop or his Commiſſary, the Appeal muſt be 
to the Court of Arches, and from thence to the Archbi- 

Mop himſelf, Bid. 

Suits commenced before any Archbiſhop, ſhall be defi- 
nitively determined by him, without any Appeal, ſaving 
the Prerogative of the Archbiſhop of Canterbury, in all the 
zforeſaid Cauſes of Appeals. 


Where 
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Where the Where the King ſhall be concerned in any Cauſe com 

King is con- menced in the Ecclefiaſtical Courts, the Party grieved may 

cerned, the appeal to the Prelates afſembled in the Upper Houle of 

Sentence of Convocation, whoſe Determination ſhall be final, fo that 

the Con voca- the Appeal be made within fifreen Days after Judgment 

tion ſhall be given in the inferior Court. Mid. 

final. Perſons not obeying, or acting contrary to this Act, 
ſhall incur a Premunire, Thid, 

25 H. 8. c. 12. Appeals are given from the Archbiſhop's Courts, to the 

Appeals given King in Chancery, who therenpon appoints Comm iſſi- 

from the oners finally to determine the Cauſe ; and this is called 

Archbiſhop the Court of Delegates. Stat. 25 Hen. 8. cap. 12. 

to the Court 


of Delegates READINGS. 
Appeal An Appeal 8 is a removing of a Cauſe 
defin d. Sen- in an Eccleſiaſtical Court, to a ſuperior Eccleſi. 


rence of infe- aſtical Court: Hereby the Sentence is ſuſpended 
rror Court till the Appeal is heard and determined. 
pended by All Acts done after the ſaid Appeal in Prejudice 
* of the Appellant, are to be reverſed. And tho 
one is excommunicated while the Appeal is depen: 
ding, he may bring Actions at Common Law. 
4 Inſt. 340. 
Appeal to De- The Court of Delegates is ſo called, becauſe 
legates, in the Judgesare delegated, and fit by Force of the 
what Caſes, King's Commiſſion under the Great Seal, upon 
Appeals to the King, in three Caſes, 1. When 
a Necree or Sentence is given in an Eccleſiaſtical 
Cauſe, by the Archbiſhop or any of his Officials. 
2. Whenany Decree or Sentence is given in any 
Eccleſiaſtical Cauſe in Places exempt, or Peculiars 
belonging to the King, or to an Archbiſhop. 
3. When a Sentence is given in the Court of Ad- 
miralty. Wood 873. according to the Civil Law. 
If the Delegates in Ecclefiaſtical Cauſes, are ſpi- 
ritual Perſons, they may proceed to Excommuni- 
cation; if they are all Laymen, the Fault is not 
in the Law, but in the Nomination. 46:4. 
Note, That all Appeals from a definitive Sen- 
tence, .muſt be within fifteen Days, by the 24 
Hen. 8. Cap. 12. 25 Hen. 8. Cap. 19. But if the 
Appeal is from an interlocutory- Decree, it ought 
to 


9 
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to be made within ten Days, by the Canon Law. 
Ibid. 
There is a Court of Commiſſioners of Review; Court of 
which Commiſſion, the King may grant as ſu- Review. 
reme Head, to review the definitive Sentence in 
the Court of Delegates, notwithſtanding the 24. 
H. 8. c. 12. and the 25 H. 8. c. 19. For there 
are no Words in thoſe Statutes to reſtrain him, 
and the Pope as ſupreme Head by the Canon Law, 
uſed to grant a Commiſſion of Review aſter ſuch 
4 definitive Sentence. Beſides a Commiſſion of 
Review may be granted, becauſe tho' the King 
grants Juriſdiftion in Eccleſiaſtical Cauſes to his 
Subjects, by vertue of a Statute, he does not de- 
prive himſelf of his own Original Power. Wood 


874. 
See Title, Rome, Papiſts. 


—— — — — | — — 
Appearance. 


O Philazer, Exigenter, or other Officer, ſhall make 10 H. 6. c. 4. 
an Entry that the Plaintiff in any Cauſe obtulit c No Philazer 
in propria perſona ſua, except the Plaintiff or his Council to enter obtu- 
really appear beforethe Juſtices where the Plea is depend- lit ſe in propria 
ing, and make Oath that he is the ſame Perſon in whoſe perſona, unleſs 
Name the Suit is commenced, Stat. 10 Hen. 6. Cap. 4. the Plaintiff 
The aboveſaid Stature is made perpetual, and every really appear. 
Philazer and other Officer acting contrary thereto, to for- 18 H. 6. c. 9. 
fei: forty Shillings. Stat. 18 Hen. 6. Cap. 9. On pain of 
Every Attorney who hath not his Warrant entered of 405. 
Record in all Suits where Proceſs of Capias and Exigent Attorney not 
are awardable, the ſame Term the Exigent is awarded, entring his 
ſhall likewiſe forfeit forty Shillings. 7bid. Warrant to 
No Perſon outlawed in the Court of King's Bench, for appear, for- 
any Cauſe except Treaſon or Felony, ſhall be compelled feits 4e 3. 
to appear in Perſon in the ſaid Court, to reverſe ſuch 40 3 V. & M. 
Outlawry, but may appear by Attorney, and reverſe the c. 18. Perſons 
n. ſame without Bail, except where ſpecial Bail ſhall be or- outlaw'd in 
24 dered by the Court; and if any Perſon is taken upon a Civil Cauſes, 
Capias Utlagat, the Sheriff where ſpecial Bail is not requi- may appear by 
red by the Court, to take an Attorney's Engagement, Attorney, and 
under his Hand, to appear for the Defendant. And where reverſe the 
ſpecial Bail is required, he Hall take the Defendant's Bond ſame. 
vith one Surety in double the Sum for which ſpecial Bail Where Bail is 


is required, the 
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Defendant is required for his Appearance, Wc, and then diſcharge 
muſt give Bail. him; and if after the return of the Writ, the Defendant 
can find Security, the Sheriff hall in like manner dic. 
Not to extend charge him. This Act not to extend to Informations by 
to Informati- the King's Coroner or Attorney. Stat. 4 UV; . U n, 
ons by the cap. 18. 
King's Attor= Every Piece of Parchment on which ſhall be engroſſed 
ney, Vc. or written any common Bail, to be filed in any Court, 
u. M. and any Appearance that ſhall be made upon ſuch Bail, 
c. 21. Bail hall be ſtamped with a fix Penny Stamp, which Appear- 
Pieces and Ap- ance or common Bail, the Defendant ſhall cauſe to be en- 
pearances to tred or filed, within eight Days after the return of the 
be ſtamp'd Proceſs on which he was to be arreſted on pain of five 
with a fix Pounds, to be paid to the Plaintiff, for which the Court 
penny Stamp. ſhall forthwith award Judgment, and the Plaintiff may 
Appearance to take out Execution. Stat. 3 W 6 . U M. Cap. 21. 
be entred Another fix Penny Stamp is impoſ:d on every common 
within 8 Days Bail and Appearance. Stat 9 UV 10 W. 3. | 
after the re- Attorneys, Wc. entruſted to enter or file any Action, 
turn of the Plaint, Bill, Appearance, Wc. for which any Stamp Duty 
Writ, on pain is payable, who ſhall neglect to enter or file the ſame four 
of 5 1. Months after Receipt of Money, or Promiſe, or underta- 
9 & 10 W. 3. king to enter or file the ſame : Or hall not enter or file 
Another fix it before any ſubſequent Proceedings, ſhall be had thereon, 
penny Stamp hall forfeit twenty Pounds and Coſts of Suit, and no ſuch 
on App:ar- Bond or Entry ſhall of it ſelf be concluding Evidence of 
ances. the time the ſame was filed or entred, but Proof ſhall be 
1 A.Cap. 2. admitted of the Time the ſame was made, written, centred, 


Attorney not or filed. Stat. 1 An. cap. 2. fo 
entring his The Attorney for the Plaintiff.ſhall file his Warrant the 01 
Appearance in ſame Term he declares, aud the Attorney for the Defen- 6 
4 Months, or dant. the ſame Term he appears, under the Penalties in- ra 
before any flicted by any former Laws, for Default of filing their 7 
ſubſequent Warrants of Attorney. Star. 4 U 5 4. cap. 16. Ns 
Ted ings, | be 
to forfeit 200. 

4 4e. 4. Rina fe 
8 When a Perſon is arreſted, the Sheriff by he 4% 
rant the Term Officer takes a Bond, either for Appearance ot 

he declares. for ſpecial Bail, as the Nature of the Action is; WW ta 
The Defend- but if it require only an Appearance, then an A- ly 
ant the Term torney may back the Sheriff's Warrant for the Wl (6 
he appears. Defendant, by indorſing that he will cauſe com- an 
Appearance mon Bail to be filed for the Defendant at the Re IWF F: 


"oe? . turn of the Writ, which is to be within eight 
glg in eight Days on Penalty of five Pounds, 


Pans after ws But 


oo ms, 19, is 2 
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But if the Defendant does not appear, i. e. does the return of 
not find common or ſpecial Bail, as the Caſe is, the Writ. 
then the Plaintiff's Attorney muſt call on the 
Sheriff for a Return of the Writ : i. e. an An- 


| fwer indorſed thereon, whether the Defendant 


be arreſted or not; If the Sheriff makes Delay, 

(as he ſometimes does when the Bail Bond is not 

brought into his Office, or when the Officer has 

taken inſufficient Bail, or has let the Defendant 

eſcape) then the Plaintiff's Attorney muſt give 

2 Rule with the Clerk of the Rules, and ſerve the Rule for the 
Sheriff with a Copy for him to return the Writ, Sheriff to re- 
and if he does not return it at the time mention- turn the Writ, 
ed in the Rule, the Plaintiff's Attorney may move 

the Side Bar to have the Sheriff amerced, ſhew- 

ing the Rule wherewith he was ſerved, and the 

Clerk of the Rules who always attends there, will 


| draw up the Side Bar Rule, and then you may 


eſtreat the Amercement in the Crown Office; but 
the uſual Courſe is, to ſhew the Sheriff the Rule, 
and tell him you will eſtreat the Amercements if May ſummon 
he does not return the Writ. If he ſtill delays, him before a 
you may ſummon him before a Judge to ſhew Judge, or 
Cauſe, or at laſt move the Court againſt him. In- move the 
* Legal is 25. 4 2 * hon 
one give an Attorney a Warrant to appear 

for him, and ſhall afterwards repeal this 9 * 
on purpoſe to delay his Appearance, the Court 
will notwithſtanding the repealing of his War- 
rant, compel his Attorney to appear for him in Warrant to 
ſuch a Manner, as by the Rules of the Court he appear not 
ought to have appeared, if his Warrant had not revocable. 
been repealed. Trin. 22 Car. B. R. For the Law 
favours not Delay,. nor will leave it in the Power of 
the Defendant to countermand it, but will have ſpee- 
dy Fuſtice to be done. Prac. Reg. 75. 

In all Cafes where Proceſs may iſſue forth to 
take the Perſons Body, where an Appearance on- 
ly, and not Bail is required, there every ſuch Per- 
ſon may appear in Court in his proper Perſon, Defendant 
and file his common Bail. Hill. 22 Car. B. R. may appear in 
For ſuch Proceſs is but to bring in the Party to an- proper Perſon. 
[wer, and he may do it in Perſon if he pleaſe. Ibid. 


Though 


„ 


* — — : : —⏑rWỹ:P —U— ͤͥ— ? 4 —ͤ—U—(U;ʒ2ʒ— . ̃ ̃ — — —— ne 


' 


=- 2 a* 4 2 = * 
9 3 0 
a . = : 
;# . 


30 APPEARANCE: | 
Though one do appear in Court upon the Re: 
turn of a Writ iſſued forth againſt him, yet he 
doth not admit the Writ to be good by ſuch his 
Appearance; for he cannot have Oyer of the Writ, 


until the Party hath declared againſt him. Hil. 


22 Car. B. R. for he is arreſted upon a Warrant 

made by the Sheriff, upon the Receipt of the 

Writ, and dothnot ſee the Writ. And the Lay 

will not preſume any Perſon to admit a thing when he 

knows not what it is, and may be prejudicial to hin 

to admit it. Prac. Reg. 75. | 
Principal can- The Principal cannot give a Warrant of Attor- 
not give a ney, to an Attorney to appear for his Surety, 
Warrant to Paſch. 23 Car. B. R. by the Rules of this Cour, 
* for his ht it was uſually done heretofore in the Common 
: Pleas, but now by the late Rules, the Prattice there 
7{uppoſe is abreeable to the Practice of this Court, 
id. 


Attorney of Where an Attorney of the Common Pleas or- 
the Common ders an Attorney of this Court to appear for his 
Pleas may or- Client, this ſhall be a good Warrant for the At- 
ger e torney of this Court, and the Attorney of the 
8 — Common Pleas if he had no Authority from the 
denten Bau Defendant, ſhall be only anſwerable to him. Prat. 
Reg. 76. 

IH an Attor- If an Attorney promiſe to appear for his Cli- 
ney promiſes ent, and yet afterwards refuſeth to appear accor- 
to appear, he ding to his Promiſe, the Court will compel him 
can't after- to appear for him, although he ſay he had no 
wards refuſe. Warrant to appear. Hill. 22 Car. E. R. and if he 
will not appear upon the Rule of the Court, an 
Attachment lies againſt him for his Contempt to 
the Court. Paſch. 23 Car. B. R. and Mich. 24 Car. 
B. R. Yet if in Truth he had no Warrant and d. 
appear, his Client, if he be prejudiced regs nq 

have an Action upon the Caſe againſt him. Ibid. 
If there be divers Defendants put into one De- 
claration, an Attorney is not bound by the Rules 
of the Court to appear for more of them than thok 
from whom he hid Warrant to appear. Paſch. 
24 Car. B. R. For their Caſes may be different thi 
the Declaration be joint, and every one may chuſe 
his own Attorney. Ibid. r 
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APPEARANCE. 


be in Court, and takes upon him the Defence of bis 


Cauſe, Ibid. , 
In the Court of Common Pleas npon a Capras, 


8r 


— 


On a ſpecial 
iſſued forth where the Cauſe of Action is expreſt Writ, the De- 
in the Writ, the Defendant is by the Rules of fendant muſt 


that Court, to appear and plead in one and the Pear and 


ſame Term, but it is not ſo in the Queen's Bench, 
where the Suit is commenced by Bill, for there 
he hath Liberty to imparl to the next Term. 
Trin. 24 Car. B. R. It ſeems to be more reaſon- 
able, that he have Liberty to imparl, that he ad- 


viſe well what to plead, than to be forced to plead in 


ſo Horta time. Prac. Reg. 77. 


An Infant ought to appear by his Guardian, 
and not by his Attorney; for he cannot make a 


him, but the Court may aſſign him a Guardian 
with his Conſent. Paſch. 24 Car. B. R. Trin. 
1650. So that his Appearance by an Attorney, is 
no Appearance in Law, becauſe it is 7 one that hath 
nolawful Authority to 22 and the Lam ap- 
proves only of things lawfully done. Prac. Reg. 78. 

The like was held by Glynn, Chief Juſtice. 
Mich. 1656. B. R. | | a 

There can be no Appearance in this Court, but 
either by ſpecial or common Bail; for it is the 
putting in of Bail that attacheth the Cauſe in 
Court. 7 Maij 1650. B. R. Ibid. 

If an Attorney promiſeth to appear for his Cli- 
ent, the Court will compel him to put in com- 
mon Bail for him, For the Promiſe to appear im- 
pliesthe other. Ibid. _ | 

If one appear by a Name which is not in Truth 
his right Name, and thereupon the Plaintiff de- 
clares againſt him by that Name, he ſhall be eſto 


ped afterwards, to ſay he is not right named. 


20 Oct. 1650. B. R. For he ſhall not be ſuffered to 
Pane ki ao | rake 


plead the 


ſame Term,in 
c. B. Not ſo 


in B. X. 


Infant to ap- 
pear by Guar- 
Warrant to authorize an Attorney to appear for dian 


Common or 
ſpecial Bail, 
muſt be fil'd 
* 


in B. &. 


If one appear 


rong ; 


by a w 


can't plead 
Miſnomer. 


82 APPRENTICES. 
take Advantage of his own wrong to prejudice an- 
ther thereb 1024 wart dn 

Conditional If the Attorney appears for his Client, but ds 
appear, bene eſſe, that is, if his Client ſhall like and. ap- 
pro of it; if his Client ſhall refuſe to appear, 
e may in ſome ſhort time afterwards return the 
Declaration to the Plaintiff's Attorney, with his 
Anſwer that his Client will not appear, and then 
he is not bound to plead unto it. 14 Nov. 1650 
Ibid. B. R. For this was not an abſolute, but ; 

conditional Appearance. 623. 
Scire ſucias Two Nichils returned upon a Scire, and alia 
Defendant not Scire facias do amount to a Rr feci, whereupon 
appearing on if the Plaintiff gives a Rule and the Defendant 


two Nichils doth not appear, the Plaintiff ſhall have his Judg- | 


return de the ment by Default. 19 April 1650. B. R. For it 
pg | mg Hall be accounted a ſufficient Notice to appear, and 
=_ Judg- the Plaintiff muſt not be delayed beyond Reaſon, 
7 Prac. Reg. 78. 
See Title, Attorney, Bail, Eſſoin, Judicial Pro 
ecedings, Priſons, Suits. | 


HE —— 


ä — —_ _—_— — — — 5 —— 


Apprentices, 


22 H. 8. c. 4. O Maſters, Wardens, or Fellow ſhips, of Crafts, or 
Fees on Ad- Myſteries, or any Rulers of Fraternities, Mall take 
miſſion of fort the Entry of any Apprentice into their Fellowſhip 
Apprentices. above 25. 6d. Or for his Entry when his Term 1s expired, 
above 3s. 4d. on pain of 401. 22H. 8. c. 4. 
23 H. 8. c. 3. No Maſters, Wardens, or Fellowſhips, of Crafts, or 
No Bond or Myſteries, or Rulers of Fraternities, Guilds, or Brother- 
Oath robe Hoods, ſhall compel any Apprentice or Journyman, by 
exacted of any Oath or Bond, not to ſet up or keep any Shop, Houſe, a 
Cellar, or occupy as Freemen after their Terms are expi- 
red, without Licenſe of the Maſter, Wardens, or Fellov- 
ſhip of his or their Occupation, or exact os take of any 
Apprentice or Journeyman after their Terms expir'd, any 
Sum of Money concerning their Freedom, other than i 
appointed by the aboveſaid Act of the 22 H. 8. c. 4. on 
pain of 40 l. to be divided between the Crown and tht 
| Profecuter. | > of 
2 M3 P. HN . No Weaver living out of a City, Borough, Town Cot- 
c. 11. Weavers yorate, or Market Town, ſhall retain more than tuo 
out of Market | Apprentict, 
Towns, to 


Apprentice 
not to ſet up. 
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Apprentices, on pain of ten Pounds for every Offence. have but two 
Stat. 2 U 3 Pbi. U M. Cap. 11. Apprentices. 

So much of all Statutes as concerns the hiring, keeping, 5 Eliz. c. 4. 
departing, working, Wages or Order of Seryants, Work- 

men, Artificers, Apprentices, and Labourers, ſhall be re- 
| peal'd and made void, 

Every Perſon being an Houſholder, and uſing half a 5 Eliz. cap. 4. 
{ Plough Land in Tillage, may take any Perſon Apprentice, Husband man 
being above ten, and under eighteen Years of Age, to may take any 
ſerve in Husbandry until one and twenty Years of Age at Perſon an Ap- 
leaſt, or until twenty three as the Parties can agree. Kat. prentice. 
5s Eliz. c. 4. 

Every Houſholder in a Town corporate, being twenty Tradeſmen in 
three Years of Age, and exercifing any Art, Myſtery, or Corporations? 
manual Occupation there, may retain the Son of any Free- may take the 


4 man of that or any other Corporation. Not a Labourer Sons of Free- 
? or occupying Husbandry to ſerve as an Apprentice, after men Appren- 
4 the Cuſtom and Order of the City of Loudon, for ſeven tices. 
d Years at leaſt, ſo as the Term do not expire before ſuch 
I, Apprentice is twenty three Years of Age. Bid. 

| Provided that it ſhall not be lawful for any Merchant, 
0» Mercer, Draper, Goldſmith, Ironmonger, Embroiderer, 


or Clothier, dwelling in a Town corporate, to take an 
Apprentice (except his Son) unleſs the Father and Mother 
— of ſuch Apprentice ſhall have Lands or Tenements of the 
Value of forty Shillings per Annum, and if they dwell in 
Market Towns not corporate, the Parents of the Appren- 
tice muſt be ſeiſed of Lands, of the Valuc of three Pounds 


or per Annum. Ibid. | 

ke And it ſhall be lawful for every Houſholder uſing any Tradeſmen in 

up Art or Myſtery in a Market Town, being twenty four Market 

ed, Years of Age, and not occupying Husbandry, or being Towns, may 
a Labourer, to take Apprentices, the Children of any take the Chil- 

or other Artificers, dwelling in Market Towns in the ſame dren of Arti- 

er· Shire, not occupying Husbandry or being Labourers. id. ficers Appren- 

by Smiths, Carpentcrs, and inferior Tradeſmen, and Ar- tices. | 

of rificers, may take the Sons of any Perſons Apprentices, Inferior - 

pi- Bid. | Tradeſmen 

v. It ſhall not be lawful for any Perſon (other than thoſe may take any 

ny who at the time of making the Act exerciſed ſome Art, Perſons Ap- 

anſ Myſtery, or manual Occupation) to ſet up, occupy, uſe, prentices. 

1 is dr exerciſe, any Craft, Myſtery, or Occupation, new Perſons not 

on uſed or occupied within the Realm, except he have been having ſer ved 

the brought up therein ſeven Years as an Apprentice, nor to ſeven Years 


ſet any Perſon at work in {uch Art, Myſtery, or Occu- Apprentice- 
or- pation, not being a Workman at the making of the Act, ſh ip, ſhall uſe 
wo er not having ſeryed an Apprenticeſhip as aforeſaid, on no Trade, on 
ce G 2 pain pain of 40 5s 

| | per Month, 
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pain of forfeiting forty Shillings a Month for every De. 
fault. Thid. | 
Patents of Ap- Woollen Cloth Weavers dwelling out of Market Town, 
prentices to hall not retain Apprentices whoſe Parents have not Land; 
Woollen of Inheritance of the Value of three Pounds per Annun, 
Cloth Wea- bid. 
vers, muſt Every Cloth Maker, Fuller, Shereman, Weaver, Tay. 
have 31. per An. lor, or Shoemaker, who keeps three Apprentices, ſhall 
5 Eliz. Cap. 4. retain one Journeyman. The Privileges of Worſted Ma- 
Certain kers in Norfolk, not to be prejudiced by this Act. Bid. 
Trades to take If any Perſon under twenty one Years, refuſe to ſerve 
one Journey- as an Apprentice in Husbandry, one Juſtice of Peace, 
man to three Mayor, or Head Officer, of a Town corporate, may com- 
Apprentices. mit him rifl he is content to ſerve. id. | 
Perſons com- And if any ſuch Maſter (Husbandman) ſhall miſuſe hi 
pelled to ſerve Apprentice, or the Apprentice do not his Duty, either of 
in Husbandry. them may complain to a Juſtice of Peace, Mayor, Oc, 
Seſſions im- and if he cannot agree the Matter between them, then 
powered to the ſaid Juſtice, Mayor, Vc. ſhall bind the Maſter to ap- 
diſcharge Ap pear at the next Seſſions; and upon hearing the Matter, 
prentices in the Juſtices or four of them Nuor. Un. or the Mayor and 
Husbandry, three of his Brethren, are impowered by Writing under 
their Hands and Seals, to diſcharge the ſaid Apprentice 
of his Apprenticeſhip; or if Default be found in the Ap- 
prentice, to cauſe ſuch due Correction and Puniſhment 
to be given him, as they ſhall think meet. 7bid, 
The Privileges of the Cities of London and Norwich are 
ſaved. Did. | 
Taking Ap- Every Perſon taking an Apprentice contrary to the Di 
prentices con- rections of this Act, to forfeit ten Pounds, and the Inden- 
trary to this tures to he void. The Forfeitures by this Act, to be di- 


Ac, ten vided between the Crown and the Proſecutor. Hu. 
Pounds Pe- Apprentices under the Age of one and twenty, ſhall be 
nalty, bound by their Indentures as well as if they were of full 
Apprentices Age at the executing the ſame. Bid. 

under 21 Such Apprentices as aforeſaid, running away from their 


bound by Maſters, into other Conntries or Corporations, may be 
their Inden- apprehended by any Juſtice of Peace, or Mayor there, 
tures. and committed till he give Security to ſerve his Maſter 
Run away Ap- well and honeſtly according to Law. Bid. 

prentice, may The Church Wardens and Overſeers of every Pariſh, 
be apprehend- or the greater part of them, by the aſſent of two Juſtice 
ed in any of Peace, may bind poor Children Apprentices where they 
Countye ſhall think convenient, till ſuch Man Child come to the 
42 Eliz. Cap.2, Age of twenty four Years, and ſuch Woman Child to 
Church War- the Age of twenty one Years, or the time of her Mart 
dens andOver- age; the ſame to be as effectual as if ſuch Child were of 
ſeers impow- ful 
exed to bind 


, ͤ m w ˙ A 


C 
1 


APPRENTICES. 85 
ull Age and bound him or her ſelf by Indenture. Stat. poor Children 
43 Eliz. Cap. 2. | Apprentices, 
Where Money ſhalt be given for the binding out poor 7 Zac. 1. c. 3. 
s Children Apprentices, and it ſhall not be otherwiſe or- Corporations 
b dered or diſpoſed by the Giver, the Corporations of all or Pariſhes to 
Cities and Towns corporate to whom ſuch Money ſhall whom Money 
ſo be given, and in Towns and Pariſhes not corporate, the is given to 
ll Parſon or Vicar of the Pariſh to which ſuch Money ſhall bind poor 
1 be given, together with the Conſtables, Church Wardens, Children Ap. 
and Overſeers of the Poor, or the Major part of them, prentices, ſhall 
re ſhall have the Nomination and placing of ſuch Apprenti- apply it accor- 
e, ces, and the guiding and employing of ſuch Monies as are dingly. 
n- given for the binding out poor Apprentices. And if the 7 Zac. 1. c. 3. 
Corporations or the Perſons in other Towns and Pariſhes 
his appointed by this Act, to have the Guidance and Em- 
of ployment of ſuch Sums of Money, ſhall forbear or refuſe 
Fc, to employ the ſaid Sums, for binding out ſuch Apprenti- 
en ces, that then they and every of them ſo offending, 
ib- mall forfeit three Pounds, ſix Shillings, and eight Pence; 
er, one Moiety to the Poor of the Pariſh, and the other to 
nd the Proſecutor. Stat. 7 Jac. 1. Cap. 3. 
der The Maſter or Miſtreſs who ſhall receive any Sum of Maſters to 
rice Money with ſuch Apprentice, ſhall be bound with one or give Security 
A p- two ſufficient Sureties, in double the Sum received, unto to repay the 
ent the Corporation or other Perſons appointed by this Act, Sums recei- 
to have the Guidance and Employment of ſuch Sums, ved. 
are upon Condition to repay the ſaid Sums received with ſuch 
Apprentice at the End of ſeven Years, and if ſuch Ap- 
Di- WW prentice happen to die within that Term, then within one 
len- Year aſter his Death; and if the Maſter or Miſtreſs die 
within the ſeven Years, then within one Year after his or 
her Death. 7hid. 
The Money given to the Uſes aforeſaid, ſhall be put Monies to be 
out by the Perſons appointed by this Act to have the Em- employed to 
ployment thereof, within three Months after it ſhall come the ſaid Uſe, 


their to their Hands; and if there ſhall not be found fit Perſons within three 
y be in the Cities, Towns, or Pariſhes, to which the Money is Months after 
here, WE given to be bound out Apprentices, then the pooreſt Chil- it comes to 
aſter WY dren of any of the adjoining Pariſhes, ſhall be bound Ap- the Officers 


prentices in manner aforeſaid, by the Perſons appointed Hands. 
to have the Diſpoſal and Employment of ſuch Monies by 
this Act. Bid. | 

Provided that Choice be always made of the pooreſt Choice to be 
Children, and thoſe who are not above fifteen Years of made of the 
Age, Bid. pooreſt Chil- 


Aartr The Perſons appointed by this Act to employ the ſaid dren under 15 
* - Monies in Towns not corporate, to account for the ſame Officers to ac- 
' 


in Faßer Week Yearly, before two neighbouring Juſtices count before 
G 3 of two Juſtices, 


. '? 

8 APPRENTICES. 
of the Peace. and within ten Days next following, ſhall 
deliver up all Securities and Sums of Money remaining in 
their Hands, to their Succeſſors. Bid. 

L. Chancellor If any Perſons, with whom ſuch Money is entruſted, 
to rectify the ſhall act contrary to their Truſt, any Perſon, in behalf 
Abufes of of the Poor of the Place to which ſuch Money is given, 
ſuch Chari- may exhibit a Petition to the Lord Chancellor in their 
ties. behalf, who ſhall have Power to award a Commiſſion 
to hear and determine ſuch Offences. Bid. 
8 Vo . z. Where any poor Children mall be appointed to he 
Cap. 30. bound Apprentices purſuant to the Act of 43 Elz. Cap, 2, 
Perſons to the Perſon or Perſons to whom they are ſo appointed, to 
whom poor be bound, ſhall receive and provide for them, accordin 
Children are to the Indenture, ſigned and confirmed by the two Juſt;. 
bound, obli- ces of the Peace, and alſo execute the the other part of 
ged to receive the ſaid Indentures ; and if he or ſhe refuſe ſo to do, 
and provide upon Oath made thereof, by one of the Churchwarden, 
for them. on or Overſeers of the Poor, before any two Juſtices of the 
pain of Ten Peace, of the County, Vc., he or ſhe ſhall forfeit, for eve. 
Pounds. ry Offence, den Pounds, to he Levied by Diſtreſs and Sale 
8 %u. c. 30 · by Warrant. under the Hands and Seals of the ſaid Juſti. 
: ces, to the Uſe of the Poor where the Offence is commit- 
To be levied ted, ſaving that the Perſon to whom ſuch poor Child 
by Diſtreſs mall be appointed to be bound, may appeal to the nen 
and Sale. general Quarter Seſſions, whoſe Determination ſhall be 
final. $ 9 9 V. 3. Cap. 30. 

2 A. cab s. It ſhall be lawful for two or more Juſtices of Peace of 
Boys of ten any County. Wc. And to and for all Mayors, and other 
Years of Age Chief Magiſtrates of Corporations ; and to and for the 
may be bound Church-Wardens and Over ſcers of the Poor, of any pa- 
to the Sca- riſt in England, Wales or Berwick ; with the Conſent of 
Sexvice, ſuch Juſtices of Peace, Mayors, Vc, to bind out any poor 
e Boys, of the Age of ten Years. and upwards, Apprentice 

to the Sea-ſervice, to any Subject, being Maſter or Oy- 
ner of any Ship or Veſſel belonging to any Port in thi; 
Kingdom, Until ſuch Boys ſhall attain the Age of one 
and Twenty Years; the Age of every ſuch Boy to be in- 
certed in his Indentures taken from the Regiſter of the 
Pariſh where it may be had: Other wiſe, the ſaid Juſt 
ces, Mayor, Nc. to inform themſelves of ſuch Boy's Age 
as fully as they can, and incert the ſame in the Inden- 
tures; and in relation to the Continuance of his Ser- 
vice, this ſhall be taken to be his true Age, without fur- 
ther proof. Stat. 2 Anne Cap. 6, 
Pariſh paying The Church-Wardens and Over ſeers of the Poor of 
to the Maſter the Pariſh ſhall pay down tothe Maſter, at the Time of 
- ffry Shillings, the binding, fifty Shillipgs to provide neceſſary ON 
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ing and Bedding for Sea-ſervice for ſuch Boy, which ſhall 


be allowed in their Accounts. Bid. 
Every Townſhip or Hamlet having Over-ſeers of the 
Poor, ſuch Over-ſeers to have the ſame Power to bind 
out Apprentices as the Church-Wardens, and Ovyer-ſeers 
of any Pariſh. 7bid. | 
No ſuch Apprentice ſhall be Impreſſed or Liſted in Apprentice 
the Queen's Service 'till they attain the Age of Eighteen not to be 
Years. hid. preſſed. till 
The Church-Wardens and Overſeers of the Poor of the Eighteen. 
Pariſh, out of which any ſuch Boy ſhall be bound, ſhall Laden 
ſend the Indentures to the Collectors of the Cuſtoms of hath 4 


the Port to which ſuch Maſter belongs, who ſhall enter be Regiſtred 
b y the Col- 

the ſaid Indentures in a Book, and ſhall make an En- 
lector of the 


dorſement on the ſaid Indentures of the Regiſtry there- Cuſt 
of, ſubſcribed by the Collectors without Fee, on pain of 8 
forfeiting five Pounds to the Poor of the Pariſh, to 
which the Boy bel6ngs ; and the Collector ſhall tranſmit 
a Certificate in Writing, to the Lord High Admiral, Vc. 
containing the Name and Age of ſuch Apprentice, and to protect: 
what Ship he belongs: Whereupon a Protection ſhall be we nt Sou 

iven for ſuch Apprentices, till they attain their reſpe- granted by 
er PP v * 1+ the Admiral 
ctive Ages of Eighteen Years, without Fee. Which Cer- for ch We 
tificates are not to be written on ſtamped Paper. i- horn an 
4 prentice. 

All Perſons, to whom poor Apprentice Boys have, or Poor Appren- 
ſhall be bound, according to 43 Eliz. cap. 2. may, by the tice may be 
Conſent of two Juſtices of the Peace, of the Neighbour turned over 
hood, or of the Mayor or Chief Officer where, Wc. At by conſent of 
the Requeſt of the Maſter or Miſtreſs of ſuch Appren- two Juſtices, 
tice, their Executors, Adminiſtrators or Aﬀigns by In- Vc. to the 
denture, Aſſign and turn over ſuch poor Apprentice Boy, Sea-ſervice, 
to the Maſter or Owner of any Ship or Veſſel as afore- 


2 A.Cap. 6. 


ſaid, during the Remainder of his Apprentiſhip. Which 


Indentures ſhall be regiſtred, and Certificates thereof gi- 

ven and tranſmitted, and Protections allowed till ſuch 

Apprentice attain the Age of Eighteen Years as above. Apprentice 

Thid. | not to pay 6 
All ſuch Apprentices exempted from paying fix Pence Pence per 


a Month to Greenwich Hoſpital, till they attain the Age Month to 


of Eighteen Years. Bid. Greenwich 
Every Maſter or Owner of a Ship or Veſſel, of the Hoſpital. 
Burthen of thirty Tuns to fifty, ſhall be obliged to take Number of 


one ſuch Apprentice. and one more for the next fifty Apprentices, 


Tun, and one more for every hundred Tun, ſuch Ship or Maſters are 
Veſſel ſhall exceed one hundred Tun; and any Maſter oblig'd totake 
refuſing, ſhall forfeit ten Pounds to the Poor of the Pa- Matter refu- 


riſh, to which ſuch poor Boy belongs. Bid. fing, forfeirs 


Eyery Ten Pounds. 


— 
: APPRENTICES 
To give an Every ſuch Maſter, at his arrival at any Port, ſhall 
Account in give an Account in Writing, under his Hand, to the 
every Port, of Collector of ſuch Port, before he clears out, of the Names 
the number and Numbers of ſuch Apprentices as he retains. Bid. 
of his Appren- Every ſuch Apprentice, ſo to be bound, ſhall be con- 
tices, veyed to the Port to which his Maſter belongs, by the 
Charge of Church-Wardens and Ovyer-ſeers of the Pariſh, or their 
conveying the Agents, the Charges whereof ſhall be defray'd in the 
Apprentice to ſame manner as is provided by the Act of 11 and 12 ##, 
a Port born, 3. Cap. 18, for puniſhing and con vey ing Vagrants, 
as the paſſing Mid. | | 
Vagrant is. The Counterpart of the Indentures ſhall be executed by 
Indentures, the Maſter, in the preſence of, and atteſted by the Col- 
how to be at- lectors of the Port, and the Conſtable or other Officer, 
teſted. who convey'd the Apprentice thither, and ſhall be kept 
by the Church-Wardens and Overſeers of the poor of the 
Pariſh, from whence the Apprentice was bound id. 
Two Juſtices Two juſtices of the Peace, or the Mayor, Vc. of any 
to determine Port, in or near which ſuch Ship ſhall, at any Time, ar- 
Differences rive, may hear and determine all Complaints of ill Uſage 
between Ma- If ſuch Apprentices, and make ſuch Orders therein, as 
frers and Ap- they are enabled, by Law, to do in other Caſes between 
prentices. Maſters and Apprentices. id. 
Collector of The Collector, of every Port, ſhall keep an exact Re- 
each Port to 8'ſter, containing, the Number and Burthen of all Ships 
keep a Regi- and Veſſels belonging thereto, with the Maſter's or Ou- 
ſter of ſuch ner's Name; the Names of their Apprentices, and the Pa- 
Apprentices. riſhes from whence ſent, and ſhall tranſmit Copies there- 
of , Signed by them, to the Seſſions, Corporations, Pa- 
riſhes, or places from whence the Apprentice came, as 
often as they ſhall be required, gratis, on pain of for- 
feiting five Pounds to the Uſe of the Poor of the Pariſh 
| from whence ſuch Boy was bound. bid. 
Number of And the Cuſtom-Houſe Officer, in every Port, ſhall 
Apprentices incert at the bottom of their Cocquets, the Number of 
to be incer- Men and Boys on board the reſpective Ships and Veſlels, 
ted in Coc- $9ng out of ſuch Port, particularly deſcribing the Ap- 
quets. 3 their Ages, and the Dates of their Indentures. 
1d. a 
Encourage- All ſuch as ſhall voluntarily bind themſel ves Apprey- 
ment for Vo- tices to the Sea-ſervice, ſhall not be impreſſed into the 
lunteer Ap- Queen's Service for three Years, and the Indentures ſhall 
prentices. be Regiſteed, Certificates thereof given, and Protections 


obtained j | 
Apprentices pq med in manner aforeſaid, without Fee or Rcward 


in the Queen's 
Service, Ma- 
iters to have 


their Wages, 


* 


Where ſuch Pariſh-Boys, or Perſons who ſhall volun- 
tarily bind themſelves to the Sea-Service, ſhall be Im- 
preſſed or Liſted in the Queen's Service after Eighreen 

Ha Year 


mall require, within one Month after the reſpective Mortality. 
| Dates. thid, 


* Ly 
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Years of Age, or three Years Service as aforeſaid, their 
Maſters and their Executors, Adminiſtrators and Aſſigns, 
ſhall be Entitled to able Seamens Wages, for ſuch of them 
as ſhall be found qualify'd for the ſame. id. 

The Penalties and Forfeitures accruing by this Act, to 
be Levyed by diſtreſs and ſale by Warrant, from any 
two Juſtices of the County, City, or Town Corporate, 
where, c. Bid. 

The Duty or Sum of fix Pence in the Pound, ſhall be 8 4. Cap. 9. 
paid for every Sum not exceed ing fiſty Pounds, and one Six pence in 
Shilling in the Pound for every Sum amounting to more the pound to 
than fiſty Pounds, which ſhall, aſter the firſt of May, be paid with 
1710. be given paid, contracted, or agreed for, with, or Apprentices, 
in relation to eyery Clerk, Apprentice or Servant, which where the 
ſhall be put or placed to or with any Maſter or Miſtreſs, Sum given is 
to learn any Profeſſion, Trade or Employment to be paid under fifry 
by the Maſter or Miſtreſs. Stat. 8 Anne Cap. 9. pounds, and 

The full Sum of Money receiv'd or contracted for, ſhall 12 pence if 
be truly incerted in Words at length, in the Indentures aboye. 
or Articles which ſhall bear Date the Day of the Execu- The full Sum 
ting the ſame, upon pain that the Maſter or Miſtreſs, to to he ſpecified 
whoſe Uſe any Sum ſhall be given, or contracted for, in the Indeu- 
ſhall forfeit double the Sum if it be not incerted, the tures. 
one Moiety to the Crown, and the other to the Proſecu- 
tor, with full Coſts, to be recovered in any of the 
Courts at Weftminfter, at any Time within one Year after 
the Service of ſuch Clerk or Apprentice ſhall be expir'd. 

Bid. 

Two new Stamps ſhall be provided, one denoting the Mony to be 
ſaid Duty of fix Pence, and the other the Duty of one paid and In- 
Shilling in the Pound, and all Indentures, Vc. executed denturesſtam- 
within the Bills of Mortality, ſhall be brought to the ped within a 
Stamp-Office, and the Duties paid to the Receiver-general Month with- 
there, who ſhall thereupon cauſe the Indentures to be in the Week- 
ſtamp'd with one of the ſaid New Stamps, as the Caſe jy Bills of 


- 


Pd 


All Indentures, Wc. executed out of the Bills of Mor- g 4. cab. 9. 


tality, ſhall be brought either to the head Office within To be paid in 


the Weekly Bills, or to ſome of the Collectors of the two Months, 


Stamp Duties in other Parts of the Kingdom, or to the cut of the 


Officers of the Stamp Duties in Scotland, within two Weekly Bills. 


Months after the Execution of ſuch Indentures ; and the 
Duty ſhall be paid either to the Receiver General, at the 
Head Office, or to ſuch Collector or other Officer as 


aforeſaid ; and if at the Head Office, then ſuch Inden- 
ture ſhall be forthwith ſtamped; but if payment ſhall be 
made to the Collector, Vc. without the Weekly Bills, — 

| | | ſhall 
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mall indorſe a Receipt for the Mony paid in Words at 
length, bearing Date the ſame Day, and ſubſcribe his 
Name thereto, and re-deliver the Indenture to the Brin- 
To be ſtamp'd ger, And every Indenture ſo Endorſed, within fifty 
in 3 Months, Miles of the Bills of Mortality, ſhall, within three Months 
if within 50 after the making thereof, and, if it's a greater diftance, 
Miles of Lon- within fix Months after the making be brought to the 
don, and if at Head Office, and ſtamped with one of the ſaid New 
greater Di- Stamps. Did. 
ſtance, within Indentures wherein the full Sum agreed for, is not in- 
fix, certed, aud the Duty paid, or which ſhall not be ſtamp'd 
Where the according to this A#, ſhall be void, and the Clerk or 
ſaid Rules are Apprentice ſhall be incapable of exerciſing his Profeſſion 
not obſerved, or Trade. Did. 

Indentures to Maſters ſhall not be charged with any Duties in reſpect 
be void. of Monies received wich an Apprentice, placed out at the 
Indentures for Charge of a Pariſh, or by any publick Charity ; or be 
poor Chil- obliged to ſtamp ſuch Indentures with any new Stamp. 
dren excepted. id. 

Stamp or Re- Counterfeiting the ſaid new Stamps, or any Receipt for 
ceipt counter- Monies payable by this Act, is made Felony without Be- 
feited, Felony. nefit of Clergy, id. 
Oath to be And no ſuch Indenture ſhall be admitted in Evidence 

made that the ynleſs the Party in whoſ: Behalf the ſame is produced do 

full Sum was make Oath that to the beſt of his Knowledge the Sum in- 
ſpecified in the ſerted was really and truly all that was paid or contracted 
Indenture. for with the Maſter, Wc. Mid. 

Full Value of Where any other thing than Money ſhall be given, con- 
Goods given tracted for, or aſſigned to the Maſter, with any Clerk or 

with Appren- Apprentice, the Duty ſhall be paid for the Value of ſuch 

Tices, to be things ſo given, agreed for, or aſſign'd. 7hid. 

paid for. Theſe Duties made perpetual. Stat. 9 A. cap. 21. 

© 4. cap. 21. Maſter or Miſtreſs neglecting to pay the Duties within 
Duties made the reſpective Times, ſhall forfeit fifty Pounds for ever) | 
perperual. Offence; one Moiety to the Crown, and the other to the 


90 


. 


Duty not Proſecutor. with full Coſts, to be recovered in the Courts 
paid, Maſter at V minſter, or the Exchequer in Scotland. Thid. 
forfeits 30 IJ. Apprentices who, are under fifteen Years of Age, ate 


12 4..Cap. 7. excepted out of this Act, which makes it Felony without 
Apprentices Benefit of Clergy, to ſteal to the Value of forty Shilling 
under 15, not out of a Dwelling Houſe or Out Houſe thereto belonging, 
excludedCler- whether ſuch Houſe is broken or not, or whether an) 
gy for ſtealing Perſon be in ſuch Out Houſe or not. Stat. 12 A. Cap. 7+ 
above 406. All Officers and Soldiers who have been employed in 
12 A. c. 13. her Majeſty's Service, and have not deferted, and have 
Soldiers dis- heretofore uſed any Trade, or that were Apprentices to 
banded, may any Trade, tho' they did not ſerve our their Times, or 
ſet up Trades any other Officer or Soldier employed as aforeſaid, that 
vithout ha- | | 1 
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js apt and able to practice any Trade, may ſet up and ex- vying been Ap- 
erciſe ſuch ſeveral Trades, Myſteries, or Occupations, in prentices. 
Manner following. i. e. Such of them as have been Ap- 
prentices, may ſet up ſuch Trades to which they were 
bound, and enjoy the ſame Privileges as if they had ſer ved 
out their times. And all other Officers and Soldiers may 
ſet up ſuch Trades as they are apt and able for, in any 
Town or Place in the Counties wherein they were re- 
ſpectively born. And if any Officer or Soldier ſhall be 
proſecuted for uſing ſuch Trades, and ſhall make it appear 


they have ſeryed her Majeſty, they ſhall have treble Coſts. 
Stat. 12 A. Cap. 13. 


Provided that no Officer or Soldier ſhall have the Bene- Proof to be 
fit of this Act, who ſhall not prove his Service, either by made of theie 
producing his Commiſſion, or a Certificate under the Service. 
Hand and Seal of ſome Field Officer, or two Commiſſion 
Officers of the Regiment wherein he ſerved, or of ſome 
General Officer of the Army, certifying his Knowledge 
of the Service, and the Certificate to be proved by one 
Witneſs at leaſt. id. | 


Perſons pretending to be Officers or Soldiers, producing 
a forged Commiſſion or Certificate, ſhall ſuffer three 
Months Impriſonment, and loſe the Benefit of the Act. 
lid, | | | 


READINGS. 


4 (from Apprendre to learn) ſigni- Apprentice 
fies thoſe that are bound by Indenture (with their defin d. 
own Conſents or by the Agreement of their 
Friends) to ſerve Men of Trade, &c. for certain 
Years, upon Condition that the Maſters ſhal in 
— mean time inſtruct them in their Art or My- 
ery. | 

They ſhall be bound by their Indentures to ſerve Bound by his 
their Maſters, ſo as to be puniſhed for Misbeha- Indentures, 
viour, &c. but not to entitle the Maſter to bring tho' under 
an Action againſt them for Breach of Covenant, Age. 
except in London, where the Apprentice is above 
fourteen Years of Age. But it hath been adjudg- 
ed, that notwithſtanding the Cuſtom, a collateral 
Covenant ſhall not bind an Infant. Danv. Abr. 

Tit. Cuſtoms of London, 421. Croke Eli. 652. 

Upon the 5 Elix. Cap. 4. Set. 35. there have Seſſions may 
been frequent Debates as to the Manner of puniſh- diſcharge Ap- 
ing and diſchargins of Apprentices. For upon that Prentice on 

ö Section Complaint, ei- 


"= _ APPRENTICES. 
| ther of the Section it is queſtioned, whether four Juſtices 
Maſter or the jn open Seſſions have not Power of diſcharging 
Apprentice. Apprentices upon Complaint of the Maſter, as 
well as upon COT of the Apprentice; tho' 
the Statute faith, I Default ſhall be found in the 
Apprentice, then the ſaid Juſtices, &c. ſhall cauſe 
fuch due Correction and Puniſhment to be miniſtred 
him, as by their Wiſdom and Diſcretion Hall be 
thought meet. 1 Saund. 314. 1 Ventr. 174. But 
it is generally allowed in Practice, that at their 
Diſcretions they may correct or diſcharge him. 
And it ſeemeth that by the 7 Jac. 1. Cap. 4. one 
Juſtice of Peace may ſend him to the Houſe of 
Correction as an idle and diſorderly Perſon, if the 
Apprentice is in Fault, tho' this cannot be done 
by the 5 Eliz. 2 Salk. 471. 
The Clauſe There have been alſo, many Debates upon &. zi. 
veſtraining to of that Statute, where it is made unlawful for 
nfe a Trade, any Perſons to exerciſe any Craft or Myſtery now 
not having wſed (viz. at the making of 5 Eliz. Cap. 4.) except 
ſerv'd 7 Years they have been brought up therein ſeven Nears as an 
_— . Apprentice, &c. or to ſet any Perſon on work in 
then uſes, Juch Myſteries, except he ſhall have been as an Ay. 
" prentice as aforeſaid, &c. Now at the Common 
Law any one might uſe what Trade he pleaſed. 
11 Rep. 53, 54 But to prevent Unskilfulnefs in 
Trades, the Statnte of the 5 Eliz. Cap. 4. was 
made to reſtrain them. It is allowed, that ſeven 
Years Service required in any Craft or Myſtery, 
does not extend to the getting of a Livelihood by 
meer Labour, where there is no Craft or Myſte- 
ry; and it is ſaid, that the Brewers and Bakers 
require Skill, yet they are not within the Act; 
and it hath been adjudged, that a Perſon ſerving 
as an Apprentice for ſeven Years (tho' not bound) 
may exerciſe his Trade and ſet others to work 
therein. In ſhort, this Clauſe is not to be favou- 
red any farther than the Words do expreſly di- 
rect, and therefore the Statute extends to Crafts 
and Myſteries then uſed at the making of the Act, 
and not to new Arts and Myſteries ſince invented, 
ſor the Words are, Craft, Myſtery, or Occupation 
now uſed, &c, 1 Roll, Rep. 10. 1 Fentr. 326,345 
[ 


* 
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It muſt be expreſly proved, that he that did This Re- 
ſerve as an Apprentice, did himſelf work at the ſtraint does 
Trade in a Corporation or Market Town, and kee to 
make Gain by it: For the Act does not extend to OT HOY 
Villages, or forbid any one to exerciſe a Trade fie, 
privately in his Family, as to bake, brew, trim, 
and ſhave, &c. 1 Ventr. 51. 8 Rep. 129. 11 


Rep. 

Te Penalty in this Clauſe of the Act, is to be penalty, how 

recovered by Inditment or Information (but recover'd. 
without Coſts) in the proper County where the 
Offence is committed, according to the 31 Elix. 
Cap. F. 21 Fac. 1. Cap. 4. But theſe Statutes do 
not extend to an Action of Debt, for that cannot 
be brought before ſuch Juſtices as are named in 
the Act, whereby the Statutes may be eluded. 
Ideo Qu. 1 Ventr. 8, 9, 364. 1 Lev. 249. 2 Lev. 
204. F Lev. 71. 

An Apprentice cannot be ſent out of England, Apprentice 
unleſs the Nature of his Service does require it. not to be ſent 
Hob. 134. beyond Sea. 

As an Apprentice cannot be made without Wri- Can't be diſ- 
ting, ſo he cannot be diſcharged by his Maſter, charg'd with. 
without Writing under his Hand, and with the out Writing. 
Allowance of one Juſtice. Dalt. 7. Cap. 58. 

If any Maſter dies, the Apprentice goes to the Apprentice to 
Executor or Adminiſtrator to be maintained if go to the Ex- 
there are Aſſets: But the Executor, &c. may ecutor or Ad- 
bind him over to another Maſter for the remain- miniſtrator 
ing part of his Time. Danv. Abr. Tit. Cuſtom of where Afſers. 
London, 421. By the Cuſtom of the City of Lon- 
don, an Apprentice may be turned over from one May be tur- 
to another, and he to whom ſuch Apprentice is ned over. 
turned over, may have an Action of Covenant on 
Breaches aſlign d. And in London if a Maſter ſhall 
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) refuſe to make his Apprentice free when the Term May compel 
* of his Apprenticeſhip is expired, the Chamber- his Maſter to 
* lain will make him free if the Maſter cannot ſhew make him free. 
ts Cauſe to the contrary, In other Corporations the 

t, Apprentice may have a Handamus out of the 

d, King's Bench, Cc. directed to the Mayor, &c. to 

8 8 him free if the Maſter refuſe to do it. Wood 

6. TY , 
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94  _APPRENTICES. 
As to the Power of the Quarter Seſſions to diſ- 
charge Apprentices, purſuant to 5 Elix. Cap. 4. 
It ſeems to be now ſettled; 1. That the Statute 
extends toall Apprentices, as well -to thoſe who 
voluntarily bind themſelves, as thoſe whoare im- 
Seſſions may poſed upon the Maſter by the Juſtices. 2. That 
diſcharge Ap- ag they may diſcharge the Apprentice from his Ma- 
B and ſter for ill Uſage, ſo they may diſcharge the Ma- 
9M. rerurn'g, ſter from the Apprentice for lewd and diſorderly 
I Behaviour, and may order the Maſter to return 
ſo much of the Money he had with his Apprentice 
as they ſee fit; and this the. Seſſions may do origi- 
Without a nally without any previous Application to a ſingle 
previous Ap- Juſtice of Peace: But whether the Power of the 
plication to Seſſions to diſcharge Apprentices, extends only to 
one Juſtice. thoſe Trades that are ſpecified in the 5 Elix. C. 4. 
= 0 3 ſtill remains a Doubt, there having been Reſolu- 
duns > tions both Ways. See the Books, 1 Sand. 31 
| ears nor 1 Ventr. 175. 1 Mod. 286. 5 Mod. 140. 1 Salk 
mentioned in 673 68. 2 Salk. 471, 490. F . 1 
the Act. It is agreed, that the Service of an Apprentice- 
Set vice. ſeven ſhip beyond Sea is ſufficient to enable him to uſe a 
Years beyond Trade in England. Salk. 67. 
Sea, ſufficient. Whatever an Apprentice gains, it is for the Uſe 
The Maſter of his Maſter, and whether he was legally bound 
Mall * or no, is not material, if he was an Apprentice de 
os 1 facto See the Caſe of the Waterman's Widow, 
* 1 took an Apprentice that went to Sea. Salk, 
VID | 
Action for An Action of the Caſe will lie againſt any Per- 
enticing away ſon who entices away a Servant or Apprentice 
Apprentice. from his Maſter's Service, or for enticing him to 
play, whereby he loſes his Money, &c. 2 Sand, 
I 


9. 
Bond not to If one be bound not to uſe a Trade that he hath 
uſe a Trade, been brought up to generally, the Bond is void; 
void. but a Bond not to uſe a Trade in a particular 
Town or Pariſh, is good. 11 Co. 53, 86. 
Ses Title, Drapery, Stamps, Southſea. 


| Appropriation 


a am r. 


" APPROPRIATION. + 95 


A ppropriat ions, or, Impropriat ions. 


N every Licenſe to be made in Chancery, of the Ap- 13 Ki. 2. cap. &. 
propriation of any Pariſh Church, it ſhall be exprefly Impropriators 
provided, That the Dioceſan, according to the Value of to provide for 
ſuch Churches, ſhall ordain a convenient Sum of Mo- the Poor, and 
ney, out of the Profits of the ſaid Churches, to be di- the Vicar. 
| tributed Yearly by the Appropriators, to the 'poor Pa- 
| riſhioners; and alſo, that the Vicar be ſufficiently en- 
\ dowed. Stat. 15. Ri. 2. Cap. 6. : 
Churches appropriated fince 15 Ri. 2. contrary to the 4 H.4.C. 12. 
; ſaid Starute, tall be reformed, or the Appropriation to Confirmed. 
e be void. Stat. 4 H. 4. Cap. 12. 
8 From henceforth every Church, to be appropriated, Churches Im- 
0 ſhall have à Secular Prieſt Ordained fperpetual Vicar propriate to 
. thereof, and Canonically inſtituted and inducted in the have a Secular 
* ſame, and convenably endowed by the Diſcretion of the Vicar, and t 
Ordinary to do Divine Service, and keep Hoſpitality, be competent- 
1 And no Religious ſhall be made Vicar in any Church ly endowed. 
appropriated for the future. id. 
e. All Parſonages Appropriate (now ſtiled Impropriate) 31 H. 8. cap. 13. 
belonging to the Diſſolved Monaſteries, are granted to Impropriati- 


* the King; and his Patentees, whether Lay- men or Clerks, ons granted to 
are made capable of enjoying them. Stat. 31 Hen, 8. the Crown, 

ſe Cop. 13. and Lay- men 

d enabled to 

ar READINGS. a hold them. 

W, | 

Ih, Appropriation is the aunexing a Benefice to Appropriati- 


the proper and perpetual Uſe of a Spiritual Per- on defin'd. 
et- fon, or Corporation, (being Patron of the Ad- 
ice vowſon in Fey. and its Succeſſors; as to a Bi- 
to ſhop, Dean, Dean and Chapter, &c. Plowd. 
nd. 496, Cc. 11 Rep. 11. 1 Roll. Abr. 238, 239, 240. 
The Things requiſite to make it are, 1H. The 


ath WW King's Licenſe to the Spiritual Perſon, or Body Tong oo 
* Spiritual, for the King, at one Time or other, Appropriati- 
alar 8 


may have an Intereſt in the Preſentation to the on, 
Benefice, ' 24ly. The Conſent of the Ordinary; 
the Perſon appropriating, becauſe he too may 


have an Intereſt by Lapſe, Cc. And 3dly. The 
Conſent of the Patron. 


ion} A 
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No Appropri- A Benefice with Cure, could not Legally he 
ation cou'd appropriated to a Nunnery, tho' the Pope made 
legally be to many ſuch Appropriations, ae fatto, for a Wo- 
*þ STIs man. cannot be a Paſtor by the Law of God, and 
— Dyer, in Grimdon's Caſe, ſays, That it was x 
ſuch de fats, Thing abominable. 1 fay more, that it was 
againſt the Law of the Realm: For, Beneficium 
non aatur niſi propter Officium ;, and it is no Re- 
ply, that the Cure may be ſerved by a Curate 
for them; for the Queſtion is not, How they 
can make a Curate, but how themſelves are di. 
pable? And therefore in 5 Ed. 3. 4. Brook Pa 
tents 108. 9 Ed. 4. 6, & 4,5, Ph. and Mar. Di. 
An Office re- ©7 150. If an Office of Learning be given to a 
quiring Lear- Man utterly inſufficient, it is utterly void; and 
ning, given to though it be to him and his Aſſigns, or to be 
one inſuffici- exerciſed by a ſufficient Deputy, it mends not 
ent, Void. the Caſe, but it muſt radically veſt in the firſt 
And cannot Grantee, before it can go in Title of Procurz 

beexercis'd by tion, or Deputation to any other. Hob. 148. 
a Deputy. Now it is well faid in Grimdon's Caſe, that 
proper and operative Word that doth appro- 
priate, is to make the Patron and his Succeſſors 
rpetual Parſons, which ſhould here be the 
rioreſs and her Succeſſors, which fails, as I have 
a ſaid; for, Jura Naturæ ſunt immutabilia. But 
gal or illegal, ſuch, and all other Appropriations, howſoevet 
given to the defective, were given to the King by the true 
Crown by the Meaning of the Laws of Monaſteries, which 
Srature for meant to give all as well in Reputation, as in 
ſuppreſſing Truth, yet I agree with the Book, 12 and 13 E. 
Monaſteries. /;z, Dier 292. B. That if a meer Lay-man, yes, 
or aMan utterly illiterate, be wind, inſti 
tuted and inducted, that this is not a meer Nul 
lity, but he is a Parſon de facto, for he hath al 
No Diſpenſa- the Ceremonies to make him a Parſon, and his 
tion can make inſufficiency muſt receive Examination, but the 
a Lay-man a Incapacity of a Woman appears in itſelf; and 
law ſul Parſon, tho' the Lay and illiterate Man be a Parlon dt 
facto, yet no Diſpenſation can make him a Law: 
ful Parſon, not ſubject to Deprivation, becauk 
it is Malum in ſe ; even as a Man may get Land 


by 


All Appro- 
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by diſeifin de facto, but no Licenſe can make it 


Lawful. T3 5 | 7 

But all theſe Enormities, in the Time of the 
Pope's tranſcendent and unqueſtion'd Power, 
ſtood firm; for what Ordinary or Eccleſiaſtical 
Judge durſt queſtion. his Act who could not 
Err. Hob. 148. 

A Prior was ſeized of an Advowſon in Fee, Appropriati- 
then full of an Incumbent, and the King gave on during the 
him Licenſe to appropriate this Church, and Life of the 
4- to hold it appropriate without mentioning the Incumbent, 
i. Incumbent, and after the r 3 held good. 
C it, ita quod; after the death of the Incumbent, 
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nd the Prior and his Succeſſors, Poſſunt tenere in 
de proprius Vſus, in this Caſe, though the Licenſe 
of of the King be general, without mentioning the 
rſt Incumbent, yet the Appropriation being, after 
rar well made, this is a good Licenſe and a g 


Appropriation. 11 Co. 11. Priddle and Napper re- 
nat ſolved, Mich. 10. Car. B. R. between Foe and 
r0- Haſſelrigg, per Curiam, upon Evidence at the 
ors Bar, agreed. Danv. 512. 

If the King give Licenſe to a Chantery, ta 

ave purchaſe an Advowſon ofa Church in Fee, and 
but to appropriate it to them and their Succeſſors, 
vet and after they purchaſe the Advowſon in Fee, 
rue and preſent their Clerk to the Church, upon a 
ich T permutation, Who is inſtituted and inducted, 
in and after, the Biſhop appropriates it to them 
F. and their Succeſſors; this is a good Appropria- 
ven tion, notwithſtanding the intervening Preſenta- 
ut WW tion, made by themſelves, between the Licenſe 
andAppropriation. Mich. 16 Car. B. R. between 
1 all WH Foe and Haſſelrigg, per Curiam, upon Evidence 
his Tat the Bar, ruled. 16:4, | | 
If a Parſon appropriate Preſents to the Church, Appropriator 
- * _ Prelentee 4 . and 2 eee f 
1 this diſappropriates the Church. . r. 
VVV 
auſe If a Chapel be annexed to a Church, if there 
be a Preſentation by a Stranger to the Chapel, 
as to a Church, and his Clerk is inducted, this 
„ Chapel 
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Chapel is hereby made a Church. 47 Edw. ;. 
5, 21. b. 17 Eaw. 3. 58. 

If Leſſee, for Years, of an Appropriation, 
ſents thereto a Chaplain, and he is inducted, 
this diſappropriates the Church during the 
Years. 44 A. 37. 44 Edw. 3. 33. Admit. Dany, 


th. | 
; if a Man recovers the Advowſon in a Writ 
of Right, this n the Church. 17 
Ed. 3. 51.b. Dahv. Ibid. | 
If a Stranger preſents, and his Clerk is inſti- 
tuted and inducted for ſeven Years, this Con- 
tinuance, for this Time, hath diſappropriated 
it, till it be recovered again by Writ of Right. 
Edw. 3. 34. 44 Af. 37. adjudged, but it ſeems 
44 | 
that this is not Law, for Co. 5. per Curiam, there 
cannot be an Uſurpation upon ſuch an Appro- 
priation. OY 
Tenant in If a Woman be endowed of an Advowſon 
Dower pre- Which is appropriate, and ſhe preſents, and her 
ſents it, diſ- Clerk thereupon is admitted, inſtituted and in- 
il appropriates qyted, this diſappropriates the Church. 2 Ea. 
"i the Church. 3. 8. per Scrope, ſaid to be adjudged. Co. Lit. 
46. b. Danv. 513. | 
Loves the If a Leſſee, for Years, of an Appropriation, 
uw N On thereto, this diſappropriation ſhall not 
ON" 1. © bind him in the Reverſion. Yide 44 Ed. z. 33 
b. 44. Af. 37. admit. Danv. Ibid. | 
If a Feme be Endowed of an Advowlſon 
j which is appropriate, and preſents, and her 
| | Clerk is inſtituted and inducted, though the In- 
li cumbent dies, yet is the Appropriation wholly WW , 
| diſſolved, becauſe the Incumbent, who came in 
| by Preſentation, had all the Eſtate in him, 8 
2 Edw. 3. 8. per Scrope. ſaid to be adjudged. . 
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tiff has Judgment in an Aſſize upon any Branch of the where there is 


grounds, certain neceſſary Houſes, with encloſed Grounds Confirmation 


hurt, but is much Profit to the Owner thereof and o- of Ground 
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Approvements, or Improvements. 6 4 


Ords of Mannors may approve againſt their Tenants, ol _ Ag nd 
L i, e. The Lord may intloſe and improve part of 3 * 
the waſte Grounds, Woods and Paſtures in his —_— diſchas ir 
for his own ſeperate Uſe, and diſcharge them from 8 1 
ing common, provided he leave his Tenants as much Pa- Outta 1 Is 
ſture as ſufficeth to their Tenements, and that they have 7 * * 
free egreſs and regreſs from their Tenements to the Pa- NN * oe 
ſture, and the Truth of the Fact ſhall be enquired of, for - rhate Tas 
and determined by the Aſſize. Stat. Merton, 20 H. 3, nants - 

Cap. 4+ Wars} 444 

"The Statute of Merton ſhall hold Place, as well between "Lo b 2 
Lords of Woods, Waſtes and Paſtures, and their Neigh- . 2 * of 
bours claiming Right of Common, as between the Lord Nei Fra 
and his own Tenants, ſaving ſufficient Paſture to their FO 7 as Te- 
Tenants and Neighbours. And the Lords of ſuch Waſts, ants. 
Woods and Paſtures, may make Approvement of the re ; 
ſidue. Weſtm. 2. 13 Ed. 1. Cap. 46. None to be | 

No Man ſhall be aggrieved by Aſſize of Novel Diſſei- aggrieved by 
ſin for Common of Paſture by occaſion of a Wind-Mill, % Writ of 
Sheep-cote, Dairy enlarging, a Court neceſſary or Curti- Common of 
lage. And where one who hath Right to approve, makes = ng for & 
a Ditch or Hedge, and they are overthrown in the Night indmill, 
by Perſons unknown, and the Neighbouring Towns will eee Vc. 
not Indict the Offenders; the adjoyning Towns ſhall be encesthroun 
diſtreined to make the Hedge or Ditch again, at their doun jm bag 
own Coſts, and to yield Damages. hid. made good 4 

The aboveſaid Statutes of 20 H. 3. and the 13 Edw. 1. by the Neigh- 
are Confirmed, Stat. 3. H 4 E. 6. c. 3. where the Plain- bourhood, 


aboye-ſaid Statutes, the Court ſhall award treble Da- a Right to 
mages. Jhid. | | approve. 


Where there hath been built upon Commons or Waſt- 3 & 4 E.6.C.3 


laid:thereto, not exceeding three Acres, and in ſome pla- of the ſaid 
ces there is encloſed a Garden, Orchard, or Pond, out * 4 
of ſuch Waſts, which exceed not two Acres, and doth no Small Parcels 


thers, the ſaid former Acts ſhall not ex**nd to any ſuch encloſed and 
Houſe, Ground, or other Thing ſo encloſed, nor cauſe laid to a 


L the Houle by the 
dig, B50. to incur any Damage or Penalty for Owner of the 


Soil. or Orch. 

| | Readings, Gardenenclo- 
PE p ſed not to bs 
| thrown open 
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READINGS. 


Approvement Approvement is where the Lord encloſeth part 
defin'd. of tha Waſte in which others have right of 
Common, and this he may do, provided he 
leave ſufficient Paſture with Egreſſe and Regreſſe 
for the Commoners. 
Ingrantof If the Lord grants Commons, Sans Number, 
Common Sans yet there muſt be left ſufficient Common for 
Number ſuſici- the Lord's own Beaſts, if a Commoner 
ent Common ſurchargeth the Common, 1. e. if he put in more 
muſt be left Beaſts than he ought, the Lord may diſtrain, 
for the Lord. 14, may make a Pond on the Common, if thers 
Lordmaybave jg ſufficient Common left. He may have an 
Treipats or Action of Treſpaſs done in the Waſte or Com. 
the Common, mon, be it little or great. 1 Roll. abr. 396, 399. 
1 Sand. 345. 9 Rep. 113. 
No Approve- But there is no Approvement by the Statute 
ment againſt of Merton againſt a Common ia grols, for the 
Common in Words of the Act are, That they ſhall have a 
Gros, 1. % uch Paſture as ſufficient for their Tenements. 
where one by 2 Inſt. 86. &c. 
Deed, grants Tf the Lord hath Common in a Tenant's 
another Com- Ground, the Tenant may approve, for the Lord 
mon in his . | 
"ad. is a Neighbour. 2 Inft. 476. 
here Tenant A Cow-Houle, a Houſe for a Beaſt-Keeper, or 
may approve Herdiman, is within the Equity of the Statute 
agamſt che 13 Ed. 1. Cap. 46. tho ſufficient Common is not 
Lord. left. 
NeceflaryAp- A Commoner may break down an Incloſure, 
provements jf the Lord doth incloſe Part, and leaves not 
allowed. ſufficient Common in the reſidue. If the Lord 
den dr „ Plows the Land, and ſows it, yet the Commo 
May een ner may put in his Cattle, and juſtify the ſame, 
pry yew" the Lord erects a Rick of Hay in the Common, 
up Hayſtacks and the Commoners Beaſts eat the Hay, it 1s 
on the Com- juſtifiable 3 neither can the Lord chaſe the Beaſts 
mon. for the Wrong done by himſelf. By the ſame 
Reaſon that the Lord may ere& one Stack, he 
may erect Twenty, and ſo defeat his own Grant. 
If 1. Lord makes Cony Burroughs in the Com- 
mon, 


unlawful Ap becauſe the Lord hath von to do Wrong. It 
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| ARBITRAMENT. 101 
mon, and ſtores them with Conies, altho' he Or make a 
had no Warren, the Commoners cannot juſtify Warren. 
the killing of them, but each Commoner may Actionagainſt 
bring his Action for the Damage. If the Lord the Lord for 
ſurcharges the Common, the Commoner may 8 
not diſtrein the Cattle Damage Feaſant in his own aer, 338 
Soil, unleſs by Cuſtom, but he may have an dig Gaia 
Action. The Lord may not dig Pits for Gra- Coals in the 
vel or Coal, for the Statates -aforeſaid allow Common, 
Improvement only by Encloſure, 1 Roll. abr. go, Every Com- 
405, 406. 2 Inſt. 88. 9 Rep. 112. 1 Sid. 106, moner may 
If a Commoner encloſes the Common, or builds have his Acti- 
2 Houſe on the Common, every Commoner on againſt 
hath his Action for his private Damage. 9 Rep, bim chat en- 


cloſes or 
113. builds on the 


* Co N 
See Title Common. mmon 
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May 1698, who are deſirous to End any Controverſy, perſonal Acti- 
suit or Quarrel, for which there is no Remedy, but by ons and Mlat- 
perſonal Action, or Suit in Equity by Arbitration, to ters of Equity 
agree, that their Submiſſion of the Suit to the Award, or ſubmitted ta 
Umpirage of any Perſon or Perſons, ſhall be made a Rule A rbitration, 
of any of his Majeſty's Courts of Record, the Parties ſhall may be made 
chuſe and inſert ſuch their Agreement in the Condition a Rule of 
of the Arbitration Bond, which Agreement being ſo in. Court. 
ſerted, ſhall, upon producing an Affidavit thereof, made 
by any one of the Witneſſes thereto, in the Court of 
yhich the ſame is agreed to be made a Rule, be entered 
on Record, and à Rule ſhall be made by the ſaid Court, 
that the Parties ſhall ſubmit to, and finally be conclu- 
ded by the Arbitration, or Umpirage, which ſhall be 
made concerning them, by the Arbitrators or Umpire, 
purſnant to ſuch Submiſſion. And in Caſe of Diſobedi- And Parties 
ence in any of the Parties, they ſhall be ſubject to all the, diſobeying it 
Penalties of contemning a Rule of Court; and the Court liable to the ; 
on Motion, ſhall iſſue Proceſs accordingly, which Pro- pains of a 
ceſs ſhall nor be ſtopped or delayed by any Order, Rule, Contempt. 
Command, or Proccſs of any other Court of Law or | 
Equity, unleſs it appear upon Oath, that the Award 

| H 3 Was 


17 ſhall be Lawful for all Perſons after the :1th of gig nz. c. 1 3 
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was obtained by Corruption, or any other undue Mean; 
| Stat. 8 © 9 W. 3. Cap. 15. 
Award may Any Arbitration or Umpirage procured by Corrupti. 
be ſet aſide on, or undue Means ſhall be deemed Void, and ſet afide 
for Corrup- by any Court of Law or Equity, ſo as Complaint there. 
tion. of be made in the Court, where the Rule was made for 
Submiſſion to ſuch Arbitration, Vc. before the Laſt Day 
of the Term, next after ſuch Arbitration, made and 
publiſhed to the Party. hid. 


READINGS. \ 


Arbitrament 


denn. Arbitrament, ( Arbitrium Laudum Compre- 


miſſum) or an Award, is the Determination of 
two or more Perſons at the Requeſt of two 
Parties at leaſt, who are at Variance, for end- 
ing the Controverſy without publick Authority, 
5s Things in- Five Things are incident to every Arbitrament, 
cident to an or Award, n of Controverſy, Submiſ- 
Arbitrament. ſion, Parties to the Submiſſion, Arbitrators, and 
an Arbitrament. 
ny Perſonal ff. Matter of Controverſy, either of Fact, or 
Preclsig dn of a Right in Things and Actions Perſonal and 
be ſubmitted, uncertain; but ſo as no Freehold, tho' the Sub- 
or Leaſe for Miſſion is by Deed, nor Leaſe for Years of Land, 
Years, u. may be adjudged from one to another. Thus, 
Or Matrimo. Debts due on Record, Matters concerning Ma- 
nial or Cri- trimony; or Criminal Offences cannot be made 
minal Mat- Matters of Arbitrament ; but if Men enter into 
ters. Bond, with Condition, (as is uſual) to ſtand to 
But the Bond the Abitrament or Award (tho' it concern Free- 
may be for- hold) the Bond may be forfeited for nonperfor- 
feired for mance of the Condition. 1 Roll. ab. 242. & ſeq. 
Nonperfor- 9. Rep. 78. 1 Cro. 223. 
3 _ 2aly. Submiſſion a, the Controverſy to Arbi- 
wy, trators is Neceſſary, by giving them Power to 
Submiſſion  Pronounce a Sentence betwixt the Parties. This 
may be by Submiſſion may be either general, as of all De- 
Parol, mands whatſoever; or ſpecial, of ſome certain 
= Matters in Controverſy. It may be allo by 
Word or Writing, Abſolute or Conditional. If 
the Parties give a Band to each other, it muſt be 
Word for Ward alike on both ſides, only chan- 
ging the Names, Cc. The Submiſnon may ih 
N WI 
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with Covenants to perform the Award if the 
Parties pleaſe. 8 Rep. g8. Wood 920. 

There muſt be two Parties to the Submiſſion, 
at leaſt, of Capacity to Compromiſe, or to 
1 mutual Promiſes to ſubmit to the Award. 

IG, 
Arbitrators are requiſite who are private No Incapaci- 
extraordinary Judges choſen by the Parties to ty diſables 

ive Judgment hetween them, to end the De- one from be- 
te. Neither Natural or Legal Diſabilities do ing Arbitra- 
hinder any one from being an Arbitrator ; if bor. 
they are incompetent Judges, the Fault is in 
thoſe that chuſe them, they are cailed Arbitra- a 
tors becauſe they have an Arbitrary Power, if 
their Judgment be according to the Submiſſion; 
if they obſerve their Submiſſion, and keep with- They cannot 
in their Iuriſdiction, their Sentences are Diffi - aflign their 
nitive, from which there lies no Appeal; they Authority. 
cannot aſſign their Power, for they have but a 
bare Authority. Wood g21. 

Arbitrament is the Sentence or the Decree 
pronounced by the Arbitrators, and publiſhed 
when they have heard all Parties : But now as 
all Submiſſions are uſually by Bond Conditio- 
nally, ſo as the Amard be made in Writing, and / 
ready to be delivered to the Parties, or to ſuch of 
them as ſhall require the ſame. The Parties ha- Parties bound 
ving ſo bound themſelves, are obliged to take de take no- 
Notice of the Arvard at their Peril, unleſs the 3 4 ev 
Words of Submiſſion are ſo, that the Award be ad- 
delivered to each Party by ſuch a Day, for then 
it muſt be delivered to each Party accordingly. 

Co. 5. Rep. 78. 103. 

In making an Arbitrament, or Award, five An Award of 
Things muſt be obſerved. 2 Thing to be 
1. That it be according to the very Submiſſi- done to, or 
on, in reſpe& of the Perſons and the Things by «Stranger, 

ſubmitted ; for, to award a Thing to be done not good. 
by a Stranger, and ſometimes to a Stranger, 
who is not Party to the Submiſſion; or to make Nor of any 
an Award upon another Thing that is not ſub- Thing out of 
mitted, or dependant on the Thing ſubmitted, the Submiſſi- 
is void, but where the Award is of ſeveral on. 

H 4 Things 
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Things, part within the Submiſſion, and part 
out of it : It is voidable for that which is out 
of the Submiſſion, and good for the Reſidue. 
Both muſt be 2aly. It ought to be equal, and not on one 
awarded to f1Je only; for, it muſt appoint either Party to 
do ſomething. vive or do ſomething Beneficial or Advantagious. 
The Thing--- 3adly. The Performance of the Award muſt be 
muſt be lau- Poſſible and Lawful. 
ful and poſ- 47. There muſt be a Means, by Law, to 
ſible, attain unto the Thing awarded : This is chiefly 
meant where the Submiſſion is without Bond, 
Certain and 5th. It ought to be Certain and Final, and 
hoal. make an End of all Controverſies ſubmitted; 
or if it is Good only in reference to Part of the 
Things ſubmitted, it muſt be Final as to that 
Point, or elſe it will be void. Wood. 921. 
Not to be Theſe Things being oblerved, an Award ſha! 
revers'd in not be unravell'd in a Court of Equity, unleſs 
Chancery if there was Corruption in the Arbitrators. If all 
no Corrup- Things are done bona Fide, the Arbitrament ſhall 
tion. be expounded according to the Intent of the Ar. 


To be equi- bitrator's, if agreeable to Law, and not Lite 

tabtyconltru- rally. bid. & 5 Rep. 78. 8 Rep. 98. 10 Key 
131. a 

Umpirage "Aa Umpirage is where there is but One Arbi- 

defin'd, trator; and is uſually when the Parties ſubmit 
themſelves to the Arbitrament, - or Award of 
certain Perſons, and if they cannot agree, or 
are not ready to deliver their Award in Wri- 
ting before ſuch a Time, then to the Judgment 
of another as Umpire. 

Submiſſion Submiſſion to an Award by Bond, may be 


may be F oogh Countermanded by Deed, ſuch Authorities, in 
ee their own Nature, are revocable, as a Letter of 
Bond is for- Attorney, &c. tho' made irrevocable by exprels 
feired. Words. But then the Bond is forfeited, if it had 
been without Obligation, &c. one might re- 

voke and forfeit nothing. 8 Rep. 82. 
1 If Arbitrators chuſe an Umpire before the 
cannot chuſe Time allowed for their Award be expired, 'tis 
an Umpire #pſo facto, void, tho' they abſolutely reſolve to 
till their Time make no Award themſelves ; and that when their 
i expi'd, Time is expired, if the Arbitrators chuſe 355 
| their 
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their Authority is executed, and they cannot re- And can chuſe 
voke or chuſe again, tho“ the Perſon elect re- but once, un- 
fuſe to accept. Aliter, If they chuſe their Um- = conditio- 
pire upon Condition, that he does accept the ) 
Umpirage, for then he is not Umpire, unleſs 

he accept it. Rookesby doubted whether an ex- 

preſs Condition would make a Difference, be- 

cauſe it ſeemed to be implied. Salkeld. 70. 

Where an Award is made by Rule of Court, Award hy, 
it ſhall not be ſet aſide, unleſs there was Practiſe Rule of Court 
with the Arbitrators, or ſome Irregularity, as not to be ſer 
want of Notice of the meeting; allo, you ſhall " but for 
not take Exceptions to the Formality of it, but me Fraud. 
ſhall perform it. per Holt. Ch. Juſt. Salk 71. 

Debt upon Bond conditioned, That A. and B. Award void, 
ſhould perform an Award. Defendant pleaded, for leaving the 
no Award made. Plaintiff reply'd, an Award manner of 
which was, That A. ſhould pay B. fifty Pounds, Performance 
and that 4. ſhould beg B's Pardon, in ſuch man- 3 Derer- 
ner, and in ſuch Place as F. ſhould appoint, and Kev + 725 Oy 
that then each Party ſhould Seal mutual parties. 4 
Releaſes. The Court held this Naught, for the 
Arbitrator was to determine; and not to make 
B. his own Judge in his own Cauſe; and tha' 
the Time and Place be but Circumſtances, yet, 
in this ſort of Satisfaction, they make the moſt 
conſiderable Part. Ergo, The Award was held 
void as to this part. bid. 

One bound himſelf in a Bond to ſtand to the Award by 
Award of J. S. which Submiſſion was made a Rule of court. 
Rule of Court, according to the new Act of An Attach- 
Parliament, The Party pe whoſe Benefit the 2 drought 
Award was made, moved the Court for an At- rent. e 
tachment for Non performance, which was — 9 * 
granted, pretending that he brought an Action the came 
of Debt upon the Bond, and now Serjeant Time, and 
Darnell moved, That he might not proceed held to be 
both Ways, and likened it to the Caſes where good. 
the Court ſtay Actions on Attorneys Bills, 
while the Matter is under Reference before the . 
Maſter, Sed per Cur. The Motion was denied, 
and this Diverſity taken, where the Court re- 


lieve the Party by way of amends, in a Sum- 


mary 
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mary Way, as in the Caſe cited, where it is rex 
ſonable; otherwiſe here where the Plaintiff has 
no Satisfaction upon the Attachment: And the 
8 was put to anſwer Inter rogatories. 
73. 
Award to pay An Award to pay Money to a third Perſon, un- 
Money gen, leſs it appear to be to the Uſe, or for the Benefit 
"_ Perion, of one of the Parties, is not good. Salk. 74. 
rd of: An Award of a general Releaſe, of all Demands 
Pelcaſe to the to the time of the Award, is good, to the time of 
tine of the the Submiſſion; but as to any Controverſy that 
Award, held might ariſe between the Submiſſion and the 
good, to the Award, it is void. Salk. 74. 
time of rhe In Debt on a Boud, conditioned to perform an 
Submiſſion. Award ita quod, it be made and ready to be de- 
A Parol A livered by ſuch a Day. The Defendant pleaded 
ward, _— no Award, and the Plaintiff replied a Paro| 
22 Award, and aver'd it was made and ready to be 
ae owed, it delivered by ſuch a Day. It was held, that as a 
pe liered Parol Award is capable of Delivery, ſo it is to be 
by ſuch aDay, deemed ready to be delivered from the time it is 
agreed on, bid. 75. and the Plaintiff had Judg- 
ment. Oats and Bromil. Trin. 3 A. B. R. 
Award to pay An Award to pay the Coſts of a Suit depending 
Cofts of Suit, in an inferior Court, held to be uncertain ; but 
generally held per Cur to pay ſuch Coſts as the Maſter ſhall tas, 
to be void, 18 good. 7 
Award to dif- An Award that 2 Suit in Chancery fhould be 
miſs a Suit in diſmiſſed, held to be good. Ibid. 
Chancery, Where a Cauſe is referred, the Stay of all Pro- 


held to be ceedings is implied. 1 Mod. 24 
gw 1 If a Condition be to ſtand to the Award, &. 


rence. a Stay and the Award is, that one ſhall aſſure Lands to 
of Proceedings the other and his Wife, the Wife being a Strar- 
5s implied. ger to the Submiſſion, he is not bound to perform 
Award to af- the Award as to the Wife. Panvu. 515. ? 

fare Lands to If the Submiſſion be of all Matters depending, 
one and his and the Award is made of all Matters generaly; 
Wife who was jt is void, and the Obligor need not releaſe the 
a Stranger, Matters depending. Trin. 4 Jac. B. R. Int. Hom 


vow as to the and Armſtead adjadged. 1 Roll, Abr. 243. 
Award of all | If 
Marters, the | 


Submiſſion be-. 
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Award to pay An Award that one ſhall pay ſo much to the 
2 Sum at the other at the Houſe of J. S. is good, becauſe he 
as ofa may come to the Houſe without entring the 

2 oil Houſe, and fo be no Treſpaſſer. 1 Roll, Abr. 247. 
2:40 fr. An Award that one of the Parties ſhall ſurren- 
render Copy- der his Copyhold into the Hands of two of the 
hold into the Tenants of the Mannor, who ſhall preſent it, &c. 
Hands of two it isa good Award, though this is to be done to 
TenantsStran- Strangers, who are not compellable, becauſe they 
gers, held are to be uſed but as Inſtruments. Mich. 13 Jar. 
good, B. R. between Coote and Pooly, per Curiam. | eu 


3521. 
Award that 4 If a Submiſſion be touching a Title of Land be- 
his Wife and tween A and 3, and the Arbitrators award, that 
Heir, aſſure A and his Wife, and Son and Heir, apparent by 
Lands to B, the Procurement of A, ſhall paſs ſuch Aſſurance 
| aaa yr ag of the Land'to Bas B ſhall require, this is a void 
til pow ro © Award as to the Wife and Son, becauſe they are 
| " Strangers to the Award. P. 13 Car. B. R. between 
Barney and Faierchild, adjudged per Curiam, in 
Arreſt of Judgment. J1bid. 521. 
Award to en- If it be awarded, that one of the Parties ſhall 
fooff a Stran- enfeoff a Stranger of certain Lands, the' he can- 
ger, held good. not compel the Stranger to accept thereof, tis 
good. 5 H. 7. 22, 6. Roll. Abr. 249. 
Award that A Submiſſion of all Controverſies between the 
the Pariſhi- Parſon of A, and the Pariſhioners there, and the 
oners ſhall Arbitrator awards, that the Pariſhioners at all 
give Notice to times ſhall give Notice to the Parſon when they 
tne Parſon ſhear their Sheep, ſo that the Parſon or his Ser- 
when they. yants may be there, this is a good Award; for the 
2 m— Notice muſt be given at the Parſonage, where by 
l * 4 eld Intendment of Law the Parſon is always Reſident. 
Wm Paſc. 3 Car. between Mudy and Oſam. Lit- Rep. 
30, & 31. per Croke ſed Hutton contra; who held 
this Award void, becauſe as he ſaid it was unres- 
ſonable that the Pariſhioner muſt find the Parſon 
Ubicungue, &c. to give him Notice & poſtea, it 
was adjudged according to the Qpinion of Croke. 
Danv, 524. | 
Award byPar- Arbitrators cannot make their Award by Par- 


cels. is vot cels. Danv.524- 
good. | 


If 
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I two ſubmit all Debts, Treſpaſſes, and other 

Things its quod, the Award be made before ſuch 

2 Day, if the Arbitrators make an Award of Debts 

at one Day, and of Treſpaſſes at another Day, and 

of other Things at another Day, though they are 

all before the Day appointed, yet this is not a 

good Award as ta the two laſt Awards, becauſe * 

they have Power to make but one Award. 39 But they may 
H. 6. 12. confider ſeve- 

But the Arbitrators may at one Day conſider ral Points on 
one Point, and at another Day another, and at a ſeveral Days, 
third Day the third Point, and then give one aud then 
Judgment upon all the Points, fo that the Judg: _ 1 
ment ought to be one, and not ſeveral. 39 H. 6. 

12. Danv. 524. 

If there be an Award that one Party ſhall pay Award to) 
ten Pounds to the other, and that the other ſhall make ſuch a 
make a general Releaſe, as fully and beneficially Releaſe as 
as Council ſhall adviſe, this is a good Award; Council mall 
for the Council hereby hath not any Power to do *9viſe, held 
any judicial Act, but a miniſterial only, for the 8994 
Arbitrator hath direFed the Extent of the Re- 
leaſe Scilicet to be general, and the Council are 
only to make it as ſtrong in Law as they can. Tr. 

1650. between Catur and Startut, adjudged upon 
demurrer Intratur. Hill. 1649. Rot. 1025. Danv. 


3% | 
[i the Award be that one Party ſhall pay one Award to pay 
Hundred and five Pounds at ſuch a Day, and if he 2 further Sum 
does not pay it at the Nay, that he ſhall pay at if the Sum 
ſuch a Day after, one Hundred and ten Pounds, awarded was 
this is a good Award]; for it is but a Penalty for . i * 
the Non- payment at the Day, which was all in eld oog. 
the Power of the Arbitrators. Hill. 2 Jac. B. R, 800. 


between Royſton and Rydal adjudged. Danv. 525. 


An Award of ten Shillings, to be paid by one Award to pay 
of the Parties to the Writer of the Award, held ten Shillings 
not to be good, becauſe not within the Submiſſi- do the Writer 
on. Cre. Fac. 75 But if it had been awarded in f wy Award, 
Recompence of precedent Matters, it might have . 
been good. Int. Capel and Allen. 1 Rall. Abr. 254. 

So where it was awarded that one ſhonld pay So an Award 
the other ten Pounds, and that both Parties ſhould to pay the 

W | pay Reckoning, 


\ 
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held tobe pay and diſcharge the Reckoning of the Houſe; 
Are which was expended at the making the Award- 
_— © this was held to be an Award but of one part, for 
Submimon- the Diſcharge of the Reckoning was after the Sub- 
miſſion, and conſequently out of it. Trin. 1650. 
Hall and Maſſey adjudged, upon a Demurrer. 1 
Roll. Abr. 254. 
Award that If it be awarded that one ſhall pay to the other 
der 2 airs ten Pounds, and upon Receipt thereof the other 
an 4: oe. ſhould give him a general Releaſe, without ap- 
Beal Release Pointing any other thing to be done, or ſaying that 
without ſay- the ten Pounds was in Satisfaction of all Matters 
ing it was in in Controverſy, this was held to be a good Award, 
Diſcharge of Ibid. N f i 
all Matters in If the Submiſſion be ſpecial, as of ſuch a thing 
Controverſy, and ſuch a thing, &c. ita quod, Cc. the Arbitra- 
held good. tors ought to make an Award of all things ſo ſpe- 
Several things cially named, otherwiſe the Award is void, for 
n they ought to take Notice of them that are men- 
EM rr N tioned in the Submiſſion without other Informa- 
— tion. Int. Middleton and Wikes, per Cur, Rol. 
Abr. 256. 
If part is void If an Award be void in part for the Unreaſon- 
for Impoſſibi- ableneſs or Impoſſibility, yet that which is rea- 
liry, the reſt ſonable is good. Roll. Abr. 259. 
may be good. An Award that one Party ſhall give Security for 
Award to 8 the Payment of ſixteen Pounds to the other, ad- 
— judged void, for the Uncertainty what Security 
jar 4:46, 7 was intended. Thinnand Rigby. Cro. Jac. 314. 
void for Un- A and B ſubmit to the Award of J. S. and he 
certainty. awards that A ſhall pay to B thirty Pounds with- 
Where the in two Months next following, and that upon 
Parties die, Payment thereof they ſhall give mutual Releaſes 
their Execu- to one another, and within the ſaid two Months 
rors ſhall per- dies, the Money ſhall be paid to his Executor, 
form che and thereupon the Executor muſt releaſe, for the 
Award. Award creates a Dury. Mich. 2 W. & M. be 
tween Dawny and Voſey. 2 Vent. 249. adjudged, 
an Action being brought by the Executor, upon 


the Bond, for Non · performance of the ſaid Award. 
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ARRES TS. 9 
Arreſts. 


'T ONE call be taken, impriſoned, or diſſeized of 9 H. 3. c. 29. 
his Freehold, but by Judgment of his Peers, or None to be 
accord ing to the Law of the « Magna Charta, c. 29. taken or im- 
9 Hen. 3. priſoned, but 

Whereas great Men and their Bailiffs uſed to attach according to 
others paſſing thro their Juriſdiction with their Goods, Law. 
compelling them to anſwer upon Contracts, Covenants, 3 Ed. 1. c. 35, 
and Treſpaſſes, done out of their Juriſdiction, this Pra- None to be 
dice is hereby prohibited, on pain of the Offenders for- attached in 
feiting double Damages to the Party grieved, and being Libertics, for 
amerced by the King. Weſtm. 1. Cap. 35. 3 Ed. 1, Matters done 

Clerks attending Divine Service, in Churches, Church out of their 
Yards, and other ſacred Places, ſhall not be arreſted by Juriſdiction. 
Authority Royal, or the Command of other Temporal 50 Ed. 3. c. 3. 
Lords, upon pain of grieyous Forfeiture, ſo that Collufi- Clerks atten- 
on or feigned Cauſe be not found in the ſaid Clerks. Stat, ding Divine 
50 Ed. 3. Cap. 5. Service, not to 

If any Miniſter of the King or other, do arreſt any be arreſted. 
Perſon of Holy Church, in Churches or Church Yards, 1 Ki. 2. c. 15, 
or in other Places, while they are attending Divine Ser- On pain of 
vice, he ſhall be impriſoned and ranſom'd at the King's Fine and Ran- 
Will, and make Satisfaction to the Party ſo arreſted, pro- ſom. 
vided that the ſaid People of Holy Church ſhall not hold 
them within the Churches or Sanctuaries, by Fraud or 
Collufion in any Manner. Stat, 1 Ri. 2. Cap. 1 8. 

No Sheriff, Under Sheriff, or Bailrff, ſhall rake any 23 H. 6. c. 10. 
Reward for arreſting or for the omitting to arreſt any Sheriff's Fee 
Man, and upbn every Arreft, the Sheriff fall have for 20d. and Bai- 
his Fee but twenty Pence, the Bailiff who makes the At- liff's 4 d. on 
reſt, four Pence, and the Goaler to whom he is commit- Every ArceR. 
ted, four Pence, 23 H. 6. Cap. 10. 

No Sheriff or his Officer, ſhall take any Obligation by Sheriff ſhall 
Colour of his Office, of a Priſoner in his Cuſtody, but take Bond on- 
only to himſelf, by the Name of his Office, and upon ly for theAp- 
Condition written, that the Priſoner ſhall appear at the pearance of. 
Day contained in the Writ or Warrant in the Court or his Priſoner. 
Place required, and if he take any other Obligation, he 
ſhall forfeit his Office. Nor ſhall he cake more than four 
Pence for making ſuch Obligation, Precept, or Warrant : 

And if the ſaid Sheriff's return Cepi Corpus, or reddidit ſe, 

they hall be chargeable to have the Bodies of the ſaid Per- Shall bring in 
ſons at the Days of the Returns of the ſaid Writs, Ve. as the Body in 
defore the making this At, . returning Cept 


corpus. 


If 


- 
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| 23 H,8.C.15, If any Perſon commence or ſue in any Court of Re; 
| Defendant to cord, or other Court, any Action, Bill, or Plaint of 
| have his Coſts Treſpaſs, upon the Statute of 5 Ri. 2. cap. 7. or any AGdi- 
where the on, Bill, or Plaint, of Debt or Covenant, upon Specialty, 
Plaintiff is or upon any Contract, or upon any Action of Detinue or | 
Nonſuited, or Account, Action, of the Caſe, or upon any Statute, ſor | 
| caſt in ſeveral any perſonal Wrong, and the Plaintiff after Appearance of | 
| Actions. the Defendant, be Nonſuited, or Verdict paſs againſt him, 
23 H. 8. c. 153. then the Defendant ſhall recover his Coſts; for which he 


| 
if ſhall have ſuch Proceſs and Execution as the Plaintiff 
| might have had in caſe he had recovered, Stat, 23 H. g. 
Y cap. 15. [ 
| Paupers to be Perſons ſuing in forma pauperis, ſhall not be compelled 
punuhed, to pay Coſts by virtue of this Act, but ſhall be puniſhed [ 
at the Diſcretion of the Juſtices or Judge, before whom 0 
the Action is brought. Did. t 
8 Eliz. Cap. 2, If any one ſhall maliciouſly and without juſt Cauſe, t 
Perſons arreſ- procure any Perſon to be moleſted and troubled by At. 8 
ted without tachments and Arreſts, by Proceſs of Latitat, alias V Ply- r 

juſt Cauſe, ries capias, ſued out of the King's Bench, and the Defen- 
Mall have dant ſhall be arreſted or appear, and put in Bail, then d 
their Coſts, if the Plaintiff do not within three Days after ſuch Bail fi 
had and taken, declare againſt the Defendant, or after his a 
Declaration, diſcontinue or become Nonſuit, the Court t 
Mall award to the Defendant ſo arreſted, vexed or trou- y 
bled, his Coſts, Damages, and Charges, thereby ſuſtain- c 

ed. Stat. 8 Elix. Cap. 2. 

Defendants in If any Perſon thall be attach'd or arreſted by Proceſs, 0 
inferiot out of the Marſhalſea or of any Court in the City of Lm- 0 
Courts, ſhall don, or in any City, Borough, Town Corporate, or other is 
have their Place, having the Privilege of holding Plea in perfonal 4 
Coſts where Actions, and do not in all Courts having their Continu- n; 

the Plaintiff ance de die in diem, declare within three Days after the 
*does not pro- Appearance of the Defendant, or Bail put in, and where to 
ſecure his Suit ſuch Courts are otherwiſe kept, declare at the next Court ſe 
with Effect, after the Appearance, Ve. and proſecute his Suit with Ef- of 
Ve. fect, Wc. The Defendant ſhall have his Coſts, Damages, ſo 
and Charges. id. | th 
Perſons arreſt- And if any Perſon ſhall maliciouſly, or for Vexation, be 
ing others in a and Trouble, cauſe any one to be arreſtgd or attached, in co 
fictitious a fictitious Name, or without the Conſent of the Perſon ca 

Name, ſhall be at whoſe Suit the Defendant is arreſted, ſuch Offender 
impriſoned fix convicted by Preſentment, Indictment, or two Witneſſes, Vt 
Months. yield ſhall ſuffer ſix Months Impriſonment, without Bail or A 
treble Coſts, Mainprize, and pay to the Party ſo arreſted or attached, th 
Ve. treble the Coſts, Charges and Expences, he ſhall be put ex 
| to, and mall forfeit ro the Pęrſon in whoſe Name the by 
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Suit was brought, if there be any ſuch, the Sum of ten 
pounds. id. . | 

Perſons to whom Coſts or Damages ate given, by this 8 Elix. cap. al 
Act may recover the ſame by Action, Ve. in any Court 
of Record, againſt the Offender, his Executors and Ad- 
miniſtra tors, in which Action, no Eſſoin, Protection, Vc. 4 Fac, 1. c. 4 
Mall be allowed. Mid. | | 

If any Sheriff or other Perſon, having Authority, or 43 E/iz. Cap, 6. 
taking upon him to break Writs, do make a Warrant, as Sheriff ma- 
upon any Writ, Proceſs, or Suit, ot for the Arreſt or at- king a War- 
taching of any Perſon to appear in the Courts at Ho min- rant againſt 
fer, or elſewhere, not having before an original Writ or any Perſon 
Proceſs warranting the ſame; upon Conviction thereof be- without a 
fore a Judge of Aſſize, or the Judges of the Court, out Writ. to for- 
of which the Proceſs iſſued, ſuch Offender, may by the feirt 101. to 
the ſaid Judges, be committed to the County Goal where the Party 
he was examin'd, until he pay ten Pounds to the Party grieved, and 
grieved, with Coſts, and twenty Pounds to the King. 20/, to the 
Stat, 43 Eliz. cap. 6. King, 

In any Action whatever, where the Plaintiff or Deman- Defendant to 
dant ſhould have had Coſts, if Judgment had been given have Coſts in 
for him, and ſuch Plaintiff or Demandant after Appear- all Actions 
ance become Nonſuit, or Judgment paſs againſt him. where Plain- 
there the Defendant ſhall recover his full Coſts, ro be le- riff is Non- 
| vied as is directed by 23 Hen. 8. cap. 15. Stat. 4 Jac. 1. ſuit, Vc. 

- Cap. 3. 
* arreſted by any Proceſs out of the King's Bench 13 car. 2. c. 1. 


5. or Common Pleas, in which the Certainty or true Cauſe Perſons arreſt- 
n- of Action is not expreſſed, and for which the Defendant ed not to give 
r is bailable, by 23 H. 6. cap. 10. ſhall not be compelled to above 40“. 

al give Bond, with Sureties for their Appearance, in any pe- Bail where ths 
u- nal Sum exceeding forty Pounds. Stat. 13 Car. 2. cap. 2. Cauſe of Acti- 
ne And ſuch Bail Bonds, aſter Appearance entred by At- on is not ex- 
re tortey, ſhall be diſcharged, and no Amerciaments ſhall be preſſed in the 
rt ſer or eſtreated upon the Sheriff or other Officer, concer- Writ. 

. aing ſuch Appearance; and unleſs the Plaintiff in a per- Plaintiff to bg 
es, ſonal Action or Ejectionæ firme, declare before the End of Nonſuit who 


the Term next following the Appearance, a Nonſuit may does nor de- 

be entred, and the Defendant ſhall have judgment to re- clare the 

cover Coſts, according as is provided by the 23 Hen. 8. Term aftot 

cap. 1 5. the Return 6f 
provided this Act do not extend to any Writ of capias the Writ. 

Utlagat Attachment, upon Reſcous, or for Contempt or Exceptions. 

Attachment at the Suit of any privileged Perſon, altho' 

there be no particular Certainty of the Cauſe of Action 

expreſſed in the Writ, but ſuch Security ſhall be taken 

by the Sheriff, Ve. in theſe Caſet as heretofore, Bid. 
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22 © 23 Car,2, No Under Sheriff, Bailiff, Set jeant, or other Officer, 
c. 20. Priſo- having a Perſon in his Cuſtody, by virtue of any Proceſs, 
ner to pay for ſhall cauſe him to be carried to any Tavern, or other pub- 
nothing but lick Houſe, without his Conſent, ſo as to charge ſuch 
what he calls Priſoner with any Sum of Money, for Wine, Ale, Vi- 
for when in ctuals, We. but what he ſhall voluntarily call for, not 
Cuſtody, ſhall demand or receive more for ſuch Arreſt or Waiting, 
Bailiff to take than by Law he ought, until ſuch Priſoner have procured 
no more than an Appearance. found Bail, agreed with his Ad verſary, 
lawful Fees or be ſent to Goal, nor ſhall take any other Reward for 
for Waiting, keeping ſuch Priſoner out ofthe Goal. than what he ſhall 
and what voluntarily give; nor ſhall exact more for a Nights Lodg- 
Priſoner vo- ing or other Expences, than is reaſonable, or ſhall be ſo 
luntarily gives adjudged by the next Juſtice of Peace; nor ſhall cauſe 
him, ſuch Perſon to pay for any Proviſions or other things, but 

what he ſhall particularly and freely call for. Stat. 22 U 
2J Car, 2. Cap. 20. 
2249 23 Car,2, Every Under Sheriff. Goaler. Vc. to whom a Priſoner 
c. 20. Perſon ſhall be committed. ſhall ſuffer him ro ſend for Beer and 
committed to Food where he pleaſes, and to uſe ſuch Bedding, Linnen, 
Priſon to ſend and other things, as he thinks fit, without detaining or k 
for what he paying for the ſame ; nor ſhall take more than the uſual if 
pleaſes, and Fees for his Commitment or Diſcharge; or more than al 
uſe his own fall be allowed by three Juſtices of Peace, of the County P, 
Bedding, Vc. or Place, 2vor. Un. for Chamber Rent, or by the two th 
4 Lord Chief Juſtices and Lord Chief Baron in London, th 
 - Middleſex, and Surrey. Thid, fu 
Rates of Fees The Rates of Fees figned by the Chief Juſtices andChief D 
to be ſettled Baron, or two of them, Wc. ſhall be hung up in every ſo 
by Chief Ju- Priſon, and regiſtred by every Clerk of the Peace; and no wi 
Kices, Vc, other or greater Fees ſhall be taken, than ſhall be ſo eſta- 
bliſhed, 7hid. 
Priſoners for Priſoners for Debt, and Felons, ſhall not be kept in the 
Debt and Fe- ſame Room, on pain that every Sheriff and Goaler offen- 
lons to be ding in this Particular, ſhall loſe their reſpective Offices, les 
kept apart. id. 60 
29 Car. 2. c. 7. No Perſon on the Lord's Day, ſhall ſerve or execute un 
Arrcſts on any Writ, Proceſs, Warrant, Order, Judgment, or De- th 
Sundays void, cree, except in Caſes of Treaſon, Felony, or Breach of the 
and the Offen- Peace, but ſuch Service ſhall be void, and the Perſon ſer- 
der to anſwer ving or executing the ſame, ſhall be liable to anſwer ſuck 
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Damages. Damages, as if he had done the ſame without any Writ, is 

Proceſs, Warrant, Order, Judgment, or Decree. Stat. or 

29 Car. 2. Cap. 7. Pr 
g W9W.3z. It ſhall be lawful for any Perſon, having a Debt or Sum 
c. 27. The of Money owing him, from any Perſon reſiding in bite of 
Sheriff to take Fryars, or other pretended privileg'd Place about London, en 
the Poſſe or upon Proceſs taken out againſt ſuch Perſon, to 4 * 


any other 
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and require of the Sheriffs of London and Middleſez, the Power to ar- 
Bailiff of the Dutchy, Vc. reſpectively to take, and they reſt Perſons in 
are hereby enabled to take the poſſe Commitatus, or ſuch white Fryars, 
other Power, as to him or them ſhall ſeem requiſite, and and pretended 
enter ſuch privileg'd Places, and to arreſt, and in Caſe of privileg'd Pla- 
Reſiſtance or Refuſal to open the Doors, to break open ces. May break 
any Doors, to arreſt ſuch Perſon, on any Meſue or other open Doors 
Proceſs, Extent, or Execution, or to ſeize the Goods of there. 
any ſuch Perſon upon Execution or Extent: And if the 
ſaid Sheriffs, Vc. ſhall refuſe with ſuch Force to uſe their Sheriff refu- 
beſt Endeavyours for executing ſuch Proceſs, he ſhall for- ſing to take o 
ſeit to the Plaintiff one Hundred Pounds for his Neglect, ſuch Force, t 
to be recovered by Action of Debt, Ve. And if any Per- forfeit 100 !; - 
ſon oppoſe or reſiſt the Sheriff, Vc. in the executing ſuch Perſons reſiſt 
Proceſs, he ſhall forfeit fifty Pounds, and be committed ing the She- 
to Goal by ſome Juſtice of Peace, till the next Aſſizes or riff, to forfeit 
Goal Delivery, where being convicted, he ſhall ſuffer 30 J. and be 
ſuch Impriſonment, and be ſer in the Pillory, as the impriſoned 
Court ſhall direct. 8 V 9. 3. Cap. 27. and ſet in the 

And if any Reſcous ſhall be made, of any Priſoner ta- Pillory, 
ken within any ſuch pretended privileged Place, the Per- 88 HV 9 . z. 
ſon making ſuch Reſcous, and thoſe who are abetting and Cap. 27. 
aſſiſting in the ſame, Mall reſpectively forfeit five Hundred Perſons ma- 
Pounds to the Plaintiff in the Action, to be recovered in Ling Reſcong, 
the Courts at W:Nminfter. And if after ſuch Recovery, to forfeit 
the Offender ſhall refuſe or neglect to pay the ſame, with 300. to the 
full Coſts of Suit, one Month after Judgment ſigned, and Plaintiff. 
Demand made, upon Oath made thereof, the ſaid Per- 
ſon making Reſcous, Vc. ſhall by Order of the Court ; 
where the Conviction was, be tranſported by the Sheriff Or be tranſ- 
to the Plantations for ſeven Years, and if he return with- ported. 
in that Space, he ſhall be adjudged guilty of Felony, with- 
out Benefit of Clergy. id. | 

And every Perſon inhabiting the ſaid pretended privi- Inhabitants ia 
leged Places, who ſhall knowingly conceal ſuch Perſon privileged Pla- 
concerned in a Reſcous,ſhall be in like manner tranſported, ces concealin 
unleſs within one Month after his Conviction, he pay to Perſons ma- 
the Plaintiff his full Debt and Coſts, Thid, king Reſcons, 


READINGS: to be traaſ- 


ted. 

An Arreſt in a Civil Cauſe, is whete a Perſon . 
is reſtrained of his Liberty for Debt Treſpaſs, 
or other cauſe of Action by virtue of a Writ or Arteſt defin'd; 
Precept, iſſuing out of ſome Court of Law. 

Peers of the Realm, and Members of the Houſe | 
of Commons, during the Time of Privilege, Who are er- 
cannot be arreſted any more than Corporations 113 
and Companies; and againſt theſe the proceed- 
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ing is by Diſtringat, Attornies, Clerks of the 
Offices; and Officers of the Courts are alſo pri. 
viledg'd from Arreſts, and if they are arreſted, 
they may plead their Priviledge, and come of 
without Bail. Inſtitutio Legalis 20. 
Where the Husband is arreſted for the Debt 
a cive Or Treſpaſs of the Wife, he mult appear or give 
Ball te che Bail both for himſelf and his Wife, as the Caſe 
Wife. requires; but if a Writ be againſt Husband and 
She may come Wife, and the Wife only is arreſted, upon the 
of with an entring a common Appearance, ſhe ſhall be 
Appearance if diſcharged. Ibid. 171. | : 
her Husband lt is not ſufficient for a Bailiff to ſay, I arreſt 
ben't arreſted. you at the Suit of, &c. but he muſt lay hold of 
No Arreſt The Defendant, or touch him, otherwiſe, 'tis no 
without lay- arreſt. Salk 79. | 
— * wh If an Action be entred in either of the Coun- 
r as ters in London, a Serjeant may arreſt the Party 
On entry of Without the Sheriff's Warrant. Irin 22. Car. B, 
an Action in K. for the entry of the Action there, is a War- 
London, the rant in Law for the Arreſt, and the Serjeants are 
Serjeant may Attendants at the Compters, and may take no- 
arreſt with- tice of ſuch Entries, it being the Cuſtom of the 
out a War- City, uſed Time out of Mind. Prac. Regiſt. 72. 
rants. By Glynn, Chief Juſtice Mich. 1658. If one 
Arreſt within be arreſted by the Sheriff of the County, within 
a Liberty by a Liberty, withont a n omittas, yet the arreſt 
Sheriffs Off- js good; for the Sheriff is Sheriff of the whole 
cer good. * County, but the Bailiff of the Liberty may 
3 have his Action againſt the Sheriff, for entring 
8 FRY cer of his Liberty. But 175 a Quo minus, a She- 
y may bring ©; | 
his Action 2. Tiff may enter any Liberty, and execute it 
gainſt the Impune. Prac. Regift. 72. 
Sheriff, The Execution of all Writs, which come to 
Sheriff may the Sheriff, or his Under-ſheriff, ought to be 
make ſpecial executed by Bailiffs of Hundreds, tho' now the 
Bailiffs. Uſe is to put in ſpecial Bailiffs with them. A 
ſpecial Bailiff is an Officer of the Sheriff, to 
But he islan- execute ſome particular Writ, &c. and for that 
ſwerable for Time only. This Arreſt is the Arreſt of the 
their Defaults Sheriff, and if he fuffers a Priſoner to eſcape, an 
| Action lies againſt the Sheriff. And if the Pri- 
ſoner is reſcued, the return of the Reſcous iy 
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be, That it was done to the Sheriff himſelf. 
The Statute of the 27 Eliz. Cap. 12. does not ex- 
tend to ſpecial Bailiffs, ſo that in effect, the 
t Deſign of that Statute is evaded, and too looſe 
2 a Reſtraint laid upon thoſe who are uſually a 
, great Grievance to the People. However, the 
} Sheriff ſhall anſwer for the Miſdemeanors of his A known Bai- 
R Bailiffs, if they offend in their Office, tho' he liff need not 
> may have his Remedy over againſt them. Mood. ſhew his War- 
127, 128. FI” _— 
N A Bailiff ſworn, and commonly known, need A Bailiff can- 
f not, (188 the Party demand it) ſhew his War- not break o- 
0 rant, but a ſpecial Bailiff is bound to ſhew it Pen Doors. un- 
upon demand. bid. Ew? leſ the Party 
Generally, the Bailiff cannot juſtify the break- ” - ah me 
ing open a Houſe to arreſt a Man, but where Nav .. th 
an Officer took the Defendant by the Hand as he Ni 1 
held it out of a Window, it was deemed a good Bailiff, may 
Arreſt, and that the Bailiff might afterwards ju- juſtify beating 
ſtify breaking open the Houſe for his Priſoner. or even killing 
1 Ventr. 306. the Defen- 
An Arreſt may be by Night or Day. 9 Rep.66. dant, in caſe 
If the Perſon arreſted make Reſiſtance, or af- of Reſiſtance, 
fault the Officer, he may juſtify the beating of >= Kad 
him, and if the Party be killea, 'tis juſtifiable. 2 _ d, 
D. and Stud. Dial. 2. chap, 41. but if the Ofcer Wk. Tag 
be killed in doing his Duty, 'tis Murder, Ma polds 45 
lice being implied in this Caſe, and that notwith- Weapon and 
ſtanding the Proceſs be erroneous. 9 Rep. 67, 68. threetens the 
Genner, a Bailiff, having a Warrant againſt Bailiff before 
ark, went to him in his Yard, and being at be is arreſted, 
ſome diſtance, told him, he had a Warrant, and 'tis but an Aſ- 
ſaid he arreſted him. Sparks having a Fork in fault. neither 
his Hand, keeps off the Bailiff from touching © there any 
him, and retreats into his Houſe. And this page "we 
vas moved as a Contempt, per Cur, The eee 


1 nor can the 
Bailiff cannot have an Attachment, for here was Bailiff have 
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no Arreſt, nor Reſcous, bare Words will not Attach. 
make an Arreſt; but, if the Bailiff had touched ment for a 
kim, that had been an arreſt, and the Retreat Contempt. 
a Reſcous, and the Bailiff might have purſued, CO 
and broke open the Houſe, or might have had 
an Attachment or a Reſcous againſt him; but 
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as this Caſe is, the Bailiff has no Remedy, but 
an Action for the Aſſault, for the holding up 
of the Fork at him, when he was within reach, 
is good Evidence of that. Salk. 79. 


— 


Arreſts in Criminal Caſes. 
Arreſts may In theſe Caſes a Perſon may be apprehended 
be in Crimi- and reſtrained of his Liberty, not only by Pro- 
nal gangs . ceſs out of ſome Court, or Warrant from a Mz 
2 zur“ giſtrate, but frequently by a Conſtable, Watch. 
or Warkant. man, or private Perſon, without any Warrant 
or Precept; and a private Perſon may be fin'd 
and impriſon'd for not apprehending Notorious 
Offenders; but to be more particular, 
Every Perſon All Perſons whatſoever, who are preſent when 
preſent, when a Felony is committed, or a dangerous Wound 
a Felony is given, are bound to apprehend the Offender, 


committed, on Pain of being fined and impriſoned for their 
muſt aſſiſt in 


apprehending nay ih were under Age at the 
oy 5 9 And for this Cauſe, by the Common Law, if 
cide be com- any Homicide be committed, or dangerous 
mitted, and Wound given, whether with, or without Mz 
the Offender lice, or even by Miſadventure or Self defence, 
eſcape, the in any Town, or in the Lanes or Fields thereof, 
Town or in the Day-time, and the Offender eſcape, the 
Hundred ſhall Town ſhall be amerced, and if out of a Town, the 


; be amerc ed. 


Hundred fhall be amerced. 3 Iuſt. Ibid. 
2 pepe And ſince the Statute of Mincheſter, c. 5. which 
fiſe in taking ordains that walled Towns ſhall be kept ſhut from 
of Felons on Sun ſetting to Sun riſing, if the Fact happen in any 
2 Hue and ſuch Town by Night, or by Day, and the Offender 
Cry, eſcape, the Town ſhall be amerced. 1bid. 
And, as all private Perſons are bound to ap- 


prehend all thoſe who ſhall be guilty of any of 


the Crimes above-mention'd in their view, ſo al- 
ſo are they, with the utmoſt Diligence, to pur- 
ſue and endeavour to take all thoſe who ſhall be 

uilty thereof, out of their view, upon a Hue and 


And when ry levied againſt them. 3 Inſt. 117. 
+ oli by an And every private Perſon is bouud to aſſiſt an 


Officer, requiring him to apprehend a Felon. 1 


A. awd ac Ruan 


out of a Hou 
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As to what are ſufficient Cauſes of Suſpicion of PrivatePerſon 
Treaſon or Felony, to inſtify a private Perſon in may appre- 
apprehending the ſuſpected Perſon, it is held, bend one 

1. That the common Fame of the Country ſuſpected of 
is ſufficient to juſtify the Arreſt, but then it Felony on 
ought to appear upon Evidence, in an Action 1 
brought for ſuch an Arreſt, that ſuch Fame had n 
ſome probable ground. 2 Hawk. 76. | 

2. The living a vagrant, idle and diſorderly Or one living 
Life, without having any viſible Means to ſup- 2Vagrane diſ- 

rt it. bid. 3a orderly Life, 

3. The being in Company with one known to Or one who 
be an Offender at the Time of the Offence, or keeps Com- 
generally, at other Times, keeping Company pany with Fe- 
with Perſons of ſcandalous Reputations. bid, lons. 

4. The being found in ſuch Circumſtances as Orone againſt 
induce a ſtrong preſumption of Guilt, as coming whom there 

1 Murder has been com- are ftrong 
mitted, with a bloody Knife in one's Hand, or Preſumptions 
being found in poſſeſſion of any part of Goods » Guilt. 
ſtollen, without being able to give a probable 
Account of coming honeſtly by them. bid. 

5. The behaving one's ſelf in ſuch manner as Or who diſ- 
betrays a Conſciouſneſs of Guilt, as where a Man covers a con- 
being charged with Treaſon or Felony, ſays no- Ciouſneſs of 
thing to it, but ſeems tacitly, by his Silence, to Guilt, 
own himſelf Guilty ; or where a Man accuſed of 
any ſuch Crime, upon hearing that a Warrant is 0 
taken out againſt him, doth abſcond. Jhid. 5 

Tho' it is held, that no Cauſes of Suſpicion No Cauſe f 
whatever, let the Number or Probability of Suſpicion will 
them be never ſo great, will juſtify the arreſt of juſtify the ar- 
an innocent Man, by one who does not, himſelf, reſting a Per- 
believe him Guilty, whether he make ſuch arreſt ſon where he 
of his own Head, or in Obedience to the Com- who appre- 
mands of a Conſtable. 1bid. | eg him 

And it is holden by ſome, that none of the a- ping en 
bove mention'd Cauſes will juſtify the arreſting a guilty. 9 8 
Man for the Suſpicion of the Crimes, unleſs a Or unle a 
Crime was actually committed; but out of tnis Crime was 
Rule, the apprehending Perſons upon a Hue and actually com- 
Cry, or ſuch as attempt to commit a Robbery, mitted. 
or Felony, may very well be excepted, for any Except in 

I 4 dne ſome few caſe 
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one may lay hold of a Perſon, whom he ſees up. 
on the Point of committing Treaſon, or Felony, 
or doing an Act which would manifeſtly endan- 
ger the Life of another, and detain him, till it 
may be reaſonably preſumed, he has changed his 
Parpoſe. 2 Hawk, 77, 
As to Arreſts for inferior Offences, no private 
Perſon can arreſt another for a bare breach of the 
Peace after it is over; but it is held, that a pri- 
Every Perſon vate Man may arreſt a Night-walker, or a com- 
may arreſt mon Cheat going about with falſe Dice, and actu- 
Night wal- ally canght playing with them, in order to have 
kers, Wc, him before a Juſtice of Peace; and the arreſt of 
any other Offenders, by private Perſons for Ol. 
fences in like manner ſcandalous, and prejudici- 
al to the Publick, ſeems juſtifiable, 2 Hawk. 77, 
Where a pri- As to Arreſts by Conſtables, by their own Au- 
yate Perſon thority, it ſeems difficult to find any Caſe where- 
arreſts an Of- in a Conſtable is empowred to arreſt a Man fora 
fender, he Felony committed or attempted, in which a pri- 
muſt deliver vate Perſon might not as well be juſtified in do- 
him ro the ing it: But the chief Difference between the 


Conſtable. power and Duty of a Conſtable, and a private 


Perſon, in reſpect of ſuch Arreſts, ſeems to be 

this, That the former has the greater Authority, 

to demand the Aſſiſtance of others, and is liable 
If a Conſtable to the ſeverer Fine for any Neglect of this kind, 
arreſts one, he dna has no ſure way to diſcharge himſelf of the 
can't diſcarge Arreſt, of any Perſon apprehended, by him, for 
Himſelf but Felony, without bringing him before a Juſtice 
by bringing of Peace, in order to be examined; whereas a 
_ young private Perſon, having made ſuch an Arreſt, 
* By needs only to deliver his Priſoner into the Hands 
. of the Conſtable. 2 Hawk 80. 
An unlawful . As to the juſtifying ſuch Arreſts by Conſtables, 
Arreſt by a by vertue of a Warrant from a Juſtice of Peace, 
Conſtable it ſeems clear, That ſuch an Arreſt, unl awfully 
cannot be made by a Conſtable without a Warrant, cannot 
made good by he made good by a Warrant taken out afterwards; 


a Warrant alſo jt hath been holden, That if a Conſtable, af- 


obtain'd fram 
a Juſtice af- 
ter wards, 


ter he hath arreſted the Party by Force of any 
ſuch Warrant, ſuffer him to go at large upon his 
Promiſe to come again at ſuch à Time, and find 

Sureticy, 
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Sareties, he cannot afterwards arreſt him by Ifa Conſtable 
force of the ſame Warrant ; however, if the Par- arreſt one by 
ty return and put himſelf again under the Cuſto-2 Juices 
dy of the Conſtable, the Conſtable may lawfully Warrant, and 
detain him, and bring him before the Juſtice, let him go at 
in purſuance of the Warrant. idem and "arge, he can- 
Dyer. 244. J. not arreft him 
A Conſtable cannot juſtify any Arreſt by Force N 1 
of a Warrant from a Juſtice of Peace, which ex. Came War 
reſly appears in the Face of it, to be for an Of. rant. 
ence whereof a Juſtice of Peace hath no Juriſ- Conſtable. 
dition, or to bring the Party before him at a cannot juſtify 
Place out of the County for which he is a Juſtice : arreſting one 
But it ſeems that he both may, and ought to exe- V © Juſrice's 
cute a general Warrant, to bring a Perſon before Warrant 
a Juſtice of Peace, to anſwer ſuch Matters as used . 
ſhall be objected againſt him, on the Part of the Eo «Gag 
King, for that the Officer ought to preſume, -— x 85 
That the Jaſtice hath ajuriſdiction, which he takes But may juſti- 
Conuiſince of, unleſs the contrary appear, and it fy — 
may often endanger the Eſcape of the Party, to one upon 2 


make known the Crime he is accaſed of: But Seneral War- 
it ſeems to be very queſtionable, Whether a rant to bring 


Conſtable can juſtify the Execution of a general him before a 
Warrant, to ſearch for Felons or ſtollen Goods, Laſtice. 
becauſe ſuch Warrant ſeems to be Illegal in the Yue Yor 
very Face of it; for, that it would be extream- for N 
ly hard, to leave it to the Diſcretion of a com- Goods, held 
mon Officer, to arreſt what Perſons, and ſearch to be illegal. 
what Houſes he thinks fit; and if a Juſtice can- 

not, Legally, grant a Blank Warrant for the ar- 

reſt of a ſingle Perſon, leaving it to the Party 

to fill it up: Surely he cannot grant ſuch a ge- 

nera! Warrant, which might have the Effect of 

a Hundred Blank Warrants. Hawk. 82. 

Yet, perhaps, 'tis the better Opinion at this A Warrane 
Day, that any Conſtable, or even private Perſon, from a Juſtice 
to whom a Warrant ſhall be directed from a to arreſt aPer- 
Tuſtice of Peace, to arreſt a particular Perſon Jen for Felony 
for Felony, or any other Miſdemeanor within vil ir, 
his Juriſdiction, may lawfully execute it, whe- V r 
ther the Perſon mention'd in it, be, in Truth, 9 | 
builty or Innocent, and whether he mn os nb 

Indiſted 
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Indicted of the ſame Offence or not, and whe: 
But the Ju- ther any Felony were, in Truth, committed or 
ſtice may be not? for, however ihe Jens himſelf may be 
puniſh'd for puniſhable for granting ſuch a Warrant, with. 
granting ſuch out ſufficient Grounds, it is reaſonable that he 
Warrant. lone be anſwerable for it, and not the Officer, 
who is not to examin or diſpute the Reaſonable. 
neſs of his proceeding. bid. 
A. Juſtice may As to Arreſts by the Command of a Juſtice of 
by Parol, im- peace: A Juſtice of Peace may, by Word ef 
Tod ne, Mouth, authorize any one to arreſt another, 
for breach of WO ſhall be guilty of an actual Breach of the 
the Peace or Peace in his Preſence, or ſhall be engaged in 
3 Riot. a Riot in his Abſence. 2 Hawk 83. Dale. c, 
| 117. 
$a a Juſtice of Peace may lawfully grant x 
Warrant for apprehending, or arreſting Perſons 
charg'd with Treaſon, Felony, Præmunire, or 
+. any other Offence againſt the Peace; and gene- 
One Juſtice rally, where ever a Statute gives one or more 
Wa bt Juſtices of Peace 3 over any Offence, 
arreſt Offen- any one Juſtice of Peace may, by his Warrant, 
ders, where Cauſe ſuch Offenders to be arreſted and brought 
rhe Juſtices before him. bid. 84 _ : 
of Peace have A Juſtice of Peace may juſtify the granting 
Juriſdiction. Warrant for the arreſt of any Perſon upon ſtrong 
If a Juſtice Grounds of Suſpicion of a Felony, or other Mis 
grants a War- demeanor, but he ſeems to be puniſhable, as wel 
rant to arreſt at the Suit of the King, as the Party grieved, 
N go Felo- if he grant any ſuch Warrant groundleſſy, or 
«(Wrap maliciouſly, without ſuch a probable Cauſe as 
probable might induce a candid and impartial Man to 
Grounds for ſuſpect the Party to be guilty, Hawk. 84. 
it, he is liable hats Warrant ought to be under the Hand 
ro an Action, and Seal of the Juſtice of Peace, and ſpecify the 


and to be Day it was made out: If it be for the Peace ot g 
An'd. good Behaviour, it is adviſable to ſet forth the : 
Warrant to ſpecial Cauſe upon which it is granted, but ifit 
2 be for Treaſon or Felony, or other Offence f 
Seal b 0 need Of an enormous Nature, it is ſaid, That it ö 5 


not Neceſſary to ſet it forth, and it ſeems to be 
rather diſcretionary than Neceſſary to ſet it 


' forth in any Caſe, Hawk, 85. 


not ſpecify 
the Crime. 
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t may be directed to the Sheriff, Bailiff, Con- May be di- 
ſtable, or to any indifferent Perſon by Name, rected to a 
who is no Officer, for, that the Juſtice may f . 
Authorize any one to be his Officer, whom he 2 A 21 
pleaſes to make ſuch; yet it is moſt adviſable to 1,11. 8p 
direct it to the Conſtable of the Precin& where: it. 
in it is to be executed; for that no other Con- 
ſtable and a fortior, no private Perſon is com- 
pelable to (crve it. % d. 85. 

A Bailiff or Canſtihle, if they be ſworn, and Known Off- 
commonly known to be Officers, and act within vers need not 
their own PrecinAts, nee not ſhew their War- _ mo 
rant to the Partv, notwithſtanding he demand har ug A 
the ſight of it; bur that theſe and all other Per- quine the 
ſons whatſoever making an Arreſt, ought to ac- party with 
quaint the Party with the Subſtance of their the Subſtance 
Warrant ; and that all private Perſons to whom of it. 
ſuch Warrants ſhall be directed, and even Offi- Sheriff may 
cers, if they be not (worn and commonly known ; order another 


and even thele, if they act out of their own Pre: o execure 


e, f . . ſuchWarranr, 
0 N _ ſhew their Warrants if demanded. bur —— 1 Of. 
The Sheriff having ſuch Warrant directed to 1 

if him, may Authorize others to execute it, but themſeves. 

1 every other Perſon, to whom it is directed, A Warrant 
if muſt perſonally execute it, yet, it ſeems, that directed gene- 
ell any one may lawfully aſſiſt him. hid. rally to all 
4 If a Warrant be generally directed to all Con- Conſtables, 
7 ſtables, no one can execute it out of his own muſt be ſer- 


Precinct, but if it be directed to a particular ved by the 
10 Conſtable by Name, he may execute it — where 2 — : x * 
within the juriſdiction of the Juſtice. 2 Hawk. p 


but if to one 


d - by Name 
15 Where one is Authorized to arreſt a Perſon ay ſerve = 
gr who ſhelters himſelf in a Houſe : If entrance be any where in 
the denied, the Officer may juſtify the breaking open the County, 
fit the Doors in the following Inſtances. De. 
ne It. Upon a on grounded on an Indictment Officer may 
＋ for any Crime whatſoever, or upon a Capias from juſtify break- 
* the King's Bench or Chancery, to compel a Man = Arg 
it to find Sureties for the Peace or good Behaviour, Upon a copies 

or even upon a Warrant from a Juſtice of Peace to compel one 


I for ſuch purpoſe, bid. 6 nd Gnces 
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_ Upon ac 24ly. Upon a Capias ut lagatum, or Capias pro 
04d, ut lagat. fine, in 95 Action whatſoever. Tbid. Wig 
Vine Prague» 3dly. Upon the Warrant of a Juſtice of Peace, 
rant from 2 for the levying of a Forfeiture in execution of a 
Juftice for le- Judgment, or Conviction for it, grounded on 
vying Forfei- any Statute which gives the whole, or but part 
ture upon a of ſuch Forfeiture to the King, and Authorize 
Judgment, ns INN of the Peace to give fach Judgment 
Ec. or Conviction for it. bid. | 
= a forcible 140. Where a forcible Entry or Detainer is 

ntry or De either found by Inquiſition before Juſtices of 


3 Peace, or appears upon their View. bid. 
N 5thly. Where one known to have committed a 
or Felony. Treaſon or Felony, or to have given another a 
dangerous Wound, is purſued either with, or 
Bat not on Without a Warrant by a Conſtable, or private 
Suſpicion, Perſon; but where one lies under a probable 
Suſpicion only, and is not indicted, it ſeems the 
better Opinion at this Day; That no one can 
juſtify the breaking n Doors in order to ap- 
ope p 
prehend him. bid. 
Upon an 6thly. Where an Affray is made in an Houſe, 
Affray. in the view or hearing of a Conſtable, or where 


thoſe who have made an Affray in his Preſence, 
fly toa Houſe, and are immediately purſued by 
him, and he is not ſuffered to enter, in order to 
ſuppreſs the Affray in the firſt Caſe, or to ap- 
prehend the Affrayer in either Caſe. 
Upon an E- 7thly. Wherever a Perſon is lawfully arreſted 
ſcape, for any Cauſe, and aftewar4s eſcapes, and ſhel- 
| ters himſelf in a Houſe. bid. 
For an excom- Alſo it is Enacted by 3 & 4 Jac. 1. Pars 35. 
municated That upon any Lawful Writ, Warrant or Pro- 
Recuſant. ceſs awarded to any Sheriff or other Officer, for 
the taking of any popiſh Recuſant, ſtanding ex- 
comumnicated for ſuch Recuſancy, it ſnall be Law- 
ful, if Need be, to break open any Houſe, 
But Warrant 2 {Jawk 87. 
to bring one But it hath been reſolved, That where Juſtices 
before a Ju- of Peace are, by virtae of a Statute, Authorized 
rice to take to require Perſons to come before them, to take 


the Oaths, certain Oaths preſcribed by ſuch Statute, the Of- 
will not juſti- ficer 
fy breaking 

Doors. 
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ficer cannot Lawfully break open the Doors. 
2 Hawk. 87. ; 


See Title. Ambaſſador, Bail, Mainprize, Pri- 
ſons, Proceſs, Sheriffs and Suits, 


— — 


Artificers. 


F any Perſon ſhall contrract with enticeing Endeavours 3 Geo. cab. 27. 
to perſuade, or ſolicit any Manufacturer or Arrtificer Perſons enti- 
in Wool, Iron, Steel, Braſs, or any other Metal, Clock- cing Artificers 
Maker, Watch-maker, or any other Artificer, or Manu- into Foreign 
ſacturer of Great Britain, to go out of his Majeſty's Domi- Service, to be 
nions, and ſhall be convicted thereof, upon any Judgment fin'd and im- 
or Information, he ſhall be fingd any Sum not exceeding priſon'd. 

one Hundred Pounds for the firſt Offence, and be impri- 

ſoned for three Months, and until the Fine be paid ; and 

for a ſecond Offence, ſhall be fined according to the diſ- 

cretion of the Court where the Conviction ſhall be. and 

be impriſon'd for a Year, and until ſuch Fine be paid. 

Stat. 3. Geo. cap. 27. . 


Provided that Proſecution be within twelve Months af- 
ter the Offence committed. | 

And if any ſuch Artificer or Manufacturer ſhall go in- Artificers ex- 
to any Country, out of his Majeſty's Dominions, there erciſing their 
to uſe or exerciſe, or to teach any of the ſaid Trades or Trades a- 
Manufacturies to Foreigners. broad, 

Or in caſe any of the King's Subjects who are, or ſhall 5 Geo, cap. 27. 
be in any ſuch Foreign Country, and their uſing or exer- To forfeit 
ciſing any of the ſaid Trades or Manufacturies, ſhall not their Lands 
return into this Realm within ſix Months given by the and Goods, 
Ambaſſadors, or other Miniſter of Great Britain, in ſuch giſabled to 
Country, or by any Perſon Authorized by ſuch Ambaſ take or pur- 
ſador, or Miniſter, or by one of his Majeſty's Princi- chaſe any 
pal Secretaries of State; and, from thenceforth. continu- Eſtate, and 
ally dwell and inhabit within this Realm. Then every geem'd Aliens 
ſuch Perſon ſhall be incapable of a Legacy, or of bein 
Executor or Adminiſtrator to any Perſon within this 
Kingdom, and be incapable of taking any Lands, Te- 
nements or Hereditaments, by Deſcent, Deviſe or Pur- 
chaſe; and alſo forfeit all his Eſtate Real and Perſo- 
nal, within this Kingdom, to his Majeſty, and be 


_— an Alien, and out ef the King's Protection. 
4, | | 


pon 


4 4 
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Artificer con- Upon Complaint, made upon Oath before any Juſtice 
victed of an of Peace, that any Perſon is endeayouring to ſedute any 
Intention to ſuch Manufacturer or Artificer out of the Realm, for the 
go abroad, to Purpoſes aforeſaid, or that ſuch Artificer hath contracted, 
give Security promiſed, or is preparing to $9 out of the Kingdom for 
not to depart. any of the Purpoſes aforeſaid, it ſhall be lawful for the 
Juſtice of Peace to whom the Complaint is made, to ſend 
his Warrant for ſuch Perſon ; and if it ſhall appear by the 
Oath of one Witneſs, or the Confeſſion of the Party, that 
the Perſon complained of was guilty of any of the ſaid Of 
fences, it ſhall be lawful for the Juſtice to bind him with 
Sureties to appear at the next Aſſizes, Goal Delivery, or 
Quarter Seſſions of the Peace, and in Default of ſuch Se- 
curity, to commit the Perſon to the County Goal, until 
the next Aſſizes or Quarter Seſſions. And in caſe ſuch 
Arrtificer ſhall be convicted on an Indictment of ſuch pro- 
miſe, Contract, or Preparation, to go abroad, he ſhall 
give ſuch Security as the Court ſhall require, not to de- 

part out of the King's Dominions for the Purpoſes afor 

ſaid, and ſhall be impriſoned till it is given. Bid. | 
Such Offences committed in Scotland, ſhall be proſecu- 
ted in the Court of Juſticiary or the Circuits there. 7hid, 
See Title, Aliens, Apprentices, Cordwainers and Labourers, 

Aſſault, See Title, 4ffrays, Felons, Parliament, Suits, 


b 1 
8 


Aſſets. 


$9 car. 2. c. 3. F any coſſui que Truſt die, leaving a Truſt in Fee fim- 
Eſtates in ple to deſcend to his Heir, ſuch Truſt ſhall be taken 
Truſt. Aﬀers to be Aﬀers by Deſcent, and the Heir ſhall be chargeable 
in the Hands with the Obligation of his Anceſtors, by reaſon of ſuch 
of the Heir. Aſſets, as fully as if the Eſtate in Law had deſcended to 
him, provided that no Heir ſhall by any kind of Plea or 
Confeſſion of the Action, or fuffering Judgment by Ment 
de dire, or ary other Matter, be chargeable to pay the Con- 
demnation out of his own Eſtate, bur Execution ſhall be 
ſued of the whole Eſtate, ſo made Aſſets in his Hands 
by Deſcent, in whoſe Hands ſoever it ſhall come after the 
Writ purchaſed. Stat. 29 Cay. 2. Cap. 3. | 
Eſtates pur an- Eſtate pur anter vie, ſhall be Aſſets in the Hands of the 
ter vie, mall Heir, if it come to him by reaſon of a ſpecial Occupancy, 
be Aſſets. and where there is no ſpecial Occupant, it ſhall go to the 
| Executors or Adminiſtrators of the Party that had the 
Eſtate thereof by virtue of the Grant, and ſhall be Aſ- 
ſets in their Hands. bid. 


- 
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Where an Heir at Law ſhall be liable to pay the Debts 3 M4 *. u 
of his Anceſtor, in regard of any Lands deſcended to him, Il. c. 14. Heir 
and hall alien the ſame before Action brought, he ſhall at Law an- 
be anſwerable for ſuch Debrs, to the Value af the Lands ſwerable for 
aliened; and Execution ſhall be taken out on any Judg- Debts which 
ment obtained againſt ſuch Heir, as if the ſame was his the Lands de- 
own proper Debt, ſaving that the Lands bona fide, aliened ſcended to 
before the Action brought, hall not be liable to ſuch him are liable 
Execution. Stat. 3 U 4 W. V M. Cap. 14. to pay, 

All Deviſees ſhall be liable and chargeable in the ſame Deviſees char - 
Manner as the Heir at Law, notwithſtanding the Lands geable with 
to them deviſed ſhall be aliened before the Action brought. Debts as Heirs 
Ibid, at Law. 


READINGS. 


Thoſe Goods and Chattels which belonged to Aſſets defin'd* 
the Teſtator at the Time of his Death, and which 
do come to the Hands of the Executor, are cal- 
led Aſſets, (from the French Aſex, enough) or 
ſufficient Goods and Chattels, to make the Exe- 
cutor chargeable (as far as the faid Goods and 
Chattels extend) to a Creditor or Legatee. Terms 
of the Law, Verb Afﬀets. Aﬀets in the Hands of 
one Executor, are Aſſets in the Hands of all the 
Executors; but ſuch Things as are not valuable What ſhall bg 
or not to be ſold, (as a Preſentation to a Church Aſſets, and 
actually void, &c.) ſhall not be accounted Aſſets. what not. 
The Goods of other Men in the Hands of the Ex- 
ecutor, ſhall not be Aſſets. If the Cattle of the 
Teſtator do breed after his Death, the Young ſhall 
be Aﬀets. So Wool growing on the Sheeps 
Backs, Goods and Chattels mortgag'd to the Te- 
ſtator and not redeemed, or the Money where- 
with they were redeemed, ſhall be Aſſets. But 
if the Lands are only deviſed to be ſold, the Mo- Lands deviſed 
ney and Profits of the ſaid Lands ſhall not be ac- to be ſold, 
counted Aﬀets. Wood 5 $5; Offic. Exec. Cap. 6. no Aſſets. 
All Goods and Chattels, Debts, &c, that are re- 
covered by the Executor by Action after the 
Death of the Teſtator, ſhall be accounted Aﬀets, 
but not before they are recovered ; for if the Ex- TheT<&ator'; 
ecutor do never recover, or get a Debt into his Credits, Vc. 
Poſſeſſion, he ſhall never be charged, provided he fhall not be 

8 hath accounted Af- 


— 
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ſets, till re- hath uſed his utmoſt Endeavour to recover it, 
tover d. and cannot do it. Damages recovered for Goods 

5 taken away in the Life of the Teſtator, ſhall be 
Aſſets. If an Obligee or Creditor, is made Exe- 

Executor may cutor, the Debt is Aſſets; but he may pay him- 
pay himſelf ſelf before any other, in equal or inferior Degree, 
firſt, | If the Obligee or Creditor, make the Obligor or 


Debror made Debtor Executor, it is a Releaſe of the Debt, 


pay yu 2 Te even in the Caſe of an Infant ; but his Debt ſhall 
che Debt. But be Aſſets for ſo much to other Creditors, if there 
Mall be Aſſets is no Aſſets belides. If an Executor of his own 
to other Wrong, to whom twenty Pounds is owing, doth 
Creditors. ſeize Goods to the Value of twenty Pounds, in- 
tending to pay himſelf a Debt of that Value, this 
ſhall be Aſſets in his Hands, to make him charge- 
able to any Creditor or Legatee : If healters the 
Property of any thing belonging to the Teſtator, 
as by laying down his own Money in Lieu of it, 
Executor it belongs to him. If one Recovers againſt an 
compounds a Executor, a juſt Debt of an Hundred Pounds, and 
Debr, he gets the Executor compounds for ſixty Pounds, he 
— Advantage ſhall not be allowed an Hundred Pounds to de- 
. fraud other Creditors. Wood 556. 
A Plantation Tho' a Plantation be an Inheritance, yet being 
of Inherirance in a foreign Countrey, it is a Chattel to pay 
a Chattel. 1 8 and a thing that is teſtamentary. 2 Ventr. 
oy 2 by Deſcent in Ancient Demeſn, ſhall be 
Aſſets in Debt. 1 Roll. Abr. 269. 
A Reverſimm A Reverſion in Fee expectant upon an Eſtate 
after anEſtate Tail, is not Aſſets, becauſe it lies in the Will of 
Tail no Aſſets. Tenant in Tail, to dock and bar it at his Pleaſure, 
Jbid. & 6 Co. 58. But it is otherwiſe of a Rever- 
ſion on an Eſtate for Life or Years. 
If Lands deſcend to the Heir, this is Aﬀets be- 
fore Entry, for he may enter when he will. 
42 Ed. 3. 10. b. 1 Roll, Abr. 269. 
If a Copyhold deſcends to an Heir, this ſhall 
| not be Aſſets. 4 Co. 22.4 | 
A bare Right, A Right without any Eſtate, in Poſſeſſion, Re- 
no Aſſets, verſion, or Remainder, js not Aﬀets till it be re- 
covered and reduced into Poſſeſſion. 6 Co. 58. 


if 
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If a Rent Seck deſcends to an Heir, it is not 
Aſſets till he hath gained Seiſin. 6 Co. 58. 6. 

If A hath Iſſue B and C, and conveys Lands to Where Lands 
the Uſe of himſelf for Life, the Remainder to B entail'd may 
in Tail Male, the Remainder to his own right be Aﬀers. 
Heirs, and A dies, and the Reverſion deſcends to 
B his Son, and B dies ſeiſed, and the Reverſion 
deſcends to his Son, who dies without Ifſue, ſo 
that the Tail is ſpent and Centers, theſe Lands 
ſhall be Aſſets, to anſwer the Debt of his Father. 
Mich. 1. W. & M. between Kellow and Rowden. 
3 Mod. 253, 254, 257. agreed per Curiam, and the 
only Queſtion there, was, Whether he could be 
charged as Heir to his Father, without naming his 
Brother and Nephews. Danv. 577. 

See Title, Adminiftrators, Executors, Wills, 


h— — 


_ Aſſze. 


Uſtices ſhall be ſent through every County once a Year, 9 H. 3. c. 12, 
J who with the Knights of the reſpective Shires, ſhall Juſtices of AC 
take Aſſizes of Novel Diſſeiſin, and of Mortdanceſtor, in ſize to be ſent 
their proper Shires, and what cannot be determined there, yearly into 
ſhall be ended by them in ſome other Place in their Cir- every County, 
cuit, and if it be roo difficult for them, it ſhall be refer- 
red to the Juſtices of the Bench, there to be ended. Magna 
Cbarta Cap. 12. 9 H. 3. | 

If a Sheriff or other Bailiff of the Kings, by Colour of 3 Ed. 1. c. 24. 
his Office, wrongfully diſſeize any Man of his Freehold, King'sOfficers 
or of any thing belag thereto, it ſhall be at the Elec- diſſeiſing any 
tion of the Diſſeiſee, whether the King by Office ſhall one, the Diſ- 
vauſe it to be amended, or to ſue at Common Law by ſeiſee may 
Writ of Novel Diſſeiſin; where if ſuch Diſſeiſor be at- have a Writ 
tainted, he ſhall pay double Damages to the Plaintiff, and of Novel Diſ- 


be grievouſly amerced to the King. Weſtminfter 1. Cap. 24. ſeifin and dou- 


3 Ed. 1. ble Damages, 
If it be found by Recognizance of Afize of Novel or the King 
Difſeifin, that any one hath diſſeized another, and robbed by Office may 
him of his Goods, in the time of the preſent King, the cauſe Amends 

Plaintiff ſhall recover his Seifin, with Damages, as well to be made. 

for the Goods as for the Freehold, and the Diſſeiſor ſhall 3 Ed. 1. c. 37. 

be fined, and if preſent, be committed to Priſon. And Diſſeiſor rob- 

in like manner, it ſhall be done of Diſſeiſin with Force of bing the Diſ- 

Armii, if there be no Robbery. Wm. 1. Cap. 37+ 3 Ed. 1. ſeiſee of his 
K At Goods, to 


| | 
| 
: 
: 
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make Reſtitu- At the ſpecial Requeſt of the King made to the N. 
tion. and ſhall ſhops, they aſſented, that Aſſizes of Novel Diſſeiſin, Mort- 
be fined and danceſtor, and Darrein, Preſentment as well as Inqueſtz, 
impriſoned. ſhall be taken in Advent, Septuageſima, and Lent. in. 
3 Ed. . C. 5t. 1. Cap. 51. 3 Ed. 1. 

Aſſizes to be The Writ of Novel Diſſeiſin, declared to lie for Eſto- 
taken in Lent, vers of Wood Toll, Poundage, Paveage, Offices in Fee, 
and Advent Wc. c. and the Writ ſhall be as in other Caſes, De libero Te- 
13 Ed. 1.C.25, nemento. It ſhall alſo lie for Common of Turf Land, or 
Aſſize forEſto- Fiſhing, provided the Eſtate be for Life. Weſtm. 2. Cap. 
vers, Toll 25. 13 Ed. 1. | 
Offices, Vc. Where one uſurpeth Common, during the Nonage of 
13 Ed. 1. c. 46. an Heir, or a Woman Covert, or during any particular 
Who ſhall not Eſtate, it hath been held, that ſuch Poſſeſſor ought to 
have an Afſize. have an Aſſize of Novel Diſſeſiin if he be deforced : But 
it is hereby enacted, that ſuch as have entred within the 
time that an Aſſize of Mortdanceſtor hath Lien, if they 
had no Common before, ſhall hayc no Recovery by Writ 
of Novel Diſſeiſin, if they be deforc'd. en. 2. Cap. 46, 
13 Ed. 1. 
34 Ed. 1. If Jointenancy be pleaded in an Aſſize of Novel Diſſei- 
Impriſonment fin, and it ſhall appear that the Plea was maliciouſly al- 
for pleading ledged to delay the Plaintiff, the Perſon making ſuch 
Jointenancy Plea, ſhall ſuffer one Years Impriſonment, and ſhall not 
falſly in an be enlarged without grievous Fine, altho' the Aſſize pals 


Aſſize. for the Defendants, And if it be found that the Plain- 
7 tiff was diſſeiſed, he ſhall have double Damages, and the 
C Trial ſhall go on, notwirhſtanding ſuch Plea. Stat. de 


Conjurat Feoffatts. 34 Ed. 1. | 
The like Courſe ſhall be taken in other Writs, where 
Tenements are demanded ; ſave that the Damages there 
| Mall be referred to the Diſcretion of the Juſtices. id. 

12 Ed. 2. c. 1» Tenants in Aſſize of Novel Diſſeiſin, may make Attor- 
Tenants may neys, or plead by Bailiffs, as they uſed heretofore. Stat, 
plead by At- Ebor. 12 Ed. 2. Cap. t. 
torney. Aſſize of Novel Diſſeiſin of Rent of Tenements in divers 
7 Ri. 2. c. 10. Counties, ſhall be holden on the Confines of the Coun- 
Where Aſſizes ties where the Tenements be, and tried by People of the 
ſhall be held ſaid Counties as is uſed in the Caſe of Common of Pa- 
on the Con- ture in one County, appendant to Tenements in another 
fines of the County. Stat. 7 Rt, 2. cap. 10. 
Counties. If Lands be granted by the King's Patent to any Man, 
1 H. 4. c. 8. without Title found by Inqueſt or otherwiſe, where the 
Perſons diſſei- King's Entry is not given by Law, thoſe that are diſſeiſed 
ſed by the of their Freeholds by ſuch Patentee, ſhall have a ſpecial 
King's Paten- Aſſize of the Chancellor's Grant, without other Suit made 
tees, to have a to the King; and if the Patentee do pray in Aid, a Writ 


ſpecial Aſſiae. of procedendo hall be granted, without making ot hersuit 
| to 
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to the King; and in caſe the Diſſeiſee recover againſt the 
patentee, he hall recover of him alſo his treble Damages. 
Kat. 1 Hen. 4. cap. 8. | 

If any Man make a forcible Entry in his own Right, or 4 H. 4. c. 8. 
to his own Uſe, or in another's Right, ro another's Uſe, Diſſeiſor by 
by way of Maintenance, or if after ſuch forcible Entry, way of Main- 
carry away the Goods of the Poſſeſſor of the Freehold, tenance, or 
the Chancellor may grant a ſpecial Aſſize without ſuing who fhall car- 
to the King, and the Diſſeiſor being attainted, ſhall be ry away 
impriſoned for a Year, and yield the Diſſeiſee Damages, Goods, to be 
and Damages for the Goods and Chattels ſo carried away; impriſon'd, 
and on every ſuch ſpecial Aſſize, ſhall be a Juſtice of one and yield dou- 
of the Benches, or the Chief Baron. Stat. 4 Hen, 4. Cap. 8. ble Damages. 

The Pannels of Afſizes ſhall be arrayed, and a Copy in- 6 H. 6. Cap. 2. 
deated, delivered by the Sheriff or Bailiff of the Franchiſe, Pannels of AG 
to the Plaintiffs Tenants and Defendants, fix Days before ſize, to be de- 
the Seſſions. if demanded, on pain of forty Pounds For-livered fix + 
ſeiture to the King. Stat. 6 Hen. 6, Cap. 2. Days before 

Where in an Aſſize the Sheriff is named a Diſſeiſor, if the Seſſions. 
the Tenant will aver, that the Sheriff was not Diſſeiſor, 11 FH. 6. c. 1. 
or Tenant of the Tenements in Demand, but was named Sheriff made 
Diſſeiſor by Colluſion, the Averment ſhall be received: a Diſſeiſor by 
And if it be found according to ſuch Averment, the Writ Collufion, the 
of Aſſize ſhall be quaſhed, and the Plaintiff be in the Writ to be 
King's Mercy. Stat. 11 Hen. 6. Cap. 2. quaſhed. 

The Plaintiff in Aſſize may abridge his Plant, of any 21 H. g. c. 13. 
Parts whereunto a Bar is pleaded, as he might do in caſe Plaintiff in 
the Pleas in Bar had been made and divided to any Cer- Aſſize, may 
tainty or Number of Acres in the Plaint, and the Plaint abridge his 
for the Reſidue of the Lands not abridged, ſhall and plaint. 
good in Law. Stat. 21 Hen. g. cap. 15. 


READINGS. 


Aſſize is a Writ, that lies where a Man is put Aſlize defin'd, 
out of his Lands or Tenements, or of any Profit, 
to be taken in a certain Place, and ſo diſſeiz d of 
his Freehold. Terms of the Law, 29. 

Aſſize of Darrein Preſentment, (i. e. Ultimæ Aſſize of Dar- 
3 lies where one or his Anceſtors rein preſent- 

ave preſented a Clerk to the laſt Avoidance of ment. 

a Church, and a Stranger upon the Death, Re- 
ſignation, &c. of the Clerk, preſents a Clerk to 
the ſame Church, in Diſturbance of him that hath 
Right, Woed Inft. y i. Fitz. Nat: br. 31, 32. 


K 2 Juris 
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Juris Utrum. Juris by way lieth for a Parſon, where Lands 


are aliened by his Predeceſſor, or where a Reco- 
very is had againſt his Predeceſſor by Default. 


F. N. B. 49. | 
ei- Aſſize of Mortdanceftor, (aſſiſa Mortis Ante. 
3 4 lieth where one's immediate Anceſtor 


dies ſeiſed of Lands, and a Stranger abates, Cc. 
2 1 DL Ine 
PT ize of Novel Diſſeiſin, is a real Writ for 3 
- «4a my Freeholder againſt his Diſſeiſor, whether of Land, 
Rent, Cc. Ibid. : 
Aſlize lies not of Homage, or of an Annuity, 
or of a Penfion, due out of an Abbey or Priory, 
but it lies ofa Corody. 1 Roll. Abr. 270. 
Nor does it lie of a Way over certain Land, 
*** a quod permittat, for it is but an Eaſement, 
18. 
At Common Law there were but two Forms 
of Writs of Aſſize of Novel Diſſeiſin, either in 
Aſſize de libero Tenemento, or de Communia pa- 
fture. 2 Inſt. 411. 
Aſﬀize de libro The Aſſize de libero Tenemento, did lie of Hou- 
Tenemento, ſes, Land, Rent, or other Things which lay in 
render, but for Profits aprender, which conſiſted 
in Capiendo, Colligendo, Habendo, Recipiendo, Ex- 


ercendo, no Aſſize lay at the Common Law, but 


a quod permittat, in Which there was great De- 
lay, and they who had but an Eftate for Life, 
could not maintain that Writ. 2 ft. 411. Dany, 
9. 
De Communia The Aſſize de Communie paſture, lay for Com- 
paſture. mon of Paſture for his Cattle, &c. which was ſo 
neceſſary, as without it his Freehold could not be 
manured. 2 Inſt. 411. 
For an Office. An Aſſize lay at Common Law for an Office; 
| and therefore tho' the Stat. of Meſt m. 2. ſpeaks 
only of Offices in Fee, yet an Aſſize lies for an Of- 
fice for Life. Mich. 2 Jac. Jehu Webb's Caſe. 
8 Co. 47. a. 
An Aſſize lies for the Office of Regiſter of the 


Admiralty , for tho' their Proceedings are accor- | 


ding to the Civil Law, yet the Right of their Offi- 
ces is determinable at Common Law. 8 Co. 47-6. 


But 
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But for an Office of Charge and no Profit, an 
Aſſize does not lie. 8 Co. 47. b. 49. b. 

If a Man be difſeiſed of Parcel of the Profits of Aſſize may be 
an Office, he may have an Aſſize of that Parcel for part of an 
only. 8 Co. 49. b. . Office. 

A Man ſhall not have an Aſſize of the whole 
Office, unleſs he be diſſeiſed of the whole. Per 
$ Co. 49. b. 

So Fa Man hath a Corody to take four Loaves, or part of a 
and four Flagons of Beer by the Week, tho' it is Corody. 
but one Corody and one Freehold, if he be difſei- 

fed of the Bread only, he ſhall not make his 

plaint of both, but if he be diſſeiſed of two 

Loaves only, yet he ſhall make his Plaint of the 

four. 8 Co. 50.4. Danv. Abr. 75. 

If the Writ of Aſſize be de libero Tenemento, May be of 
the Demandant may make his Plaint both of Land Land and 
and Eſtovers, tho' for Land an Aſſize lies by the Eftovers in 
Common Law, but for Eſtovers by the Statute one Writ. 
of Weſt m. 2. Cap. 25. 8 Co. 47.b. | 

It is a common Learning, that in an Aſſize the Plaint need 
Plaint need not be ſo certain as in other Writs, not be ſo cer- 
becauſe the Judgment is to recover per viſum re- tain as in 
cognitorum; and if the Ptaint be but fo certain that other Writs. 
the Recognitors may put the Demandant in Poſ- 
ſeſſion, it is ſufficient. Paſch. 7 Ed. 6. Dier 84. b. 

For in an Aſſize the Plaint may be de annuo red- 
ditu unius robe vel. 20 S. Dier 84. b. — 

3. In an Aſſize of Rent in D, the Tenant cannot 
plead that in the ſaid County there are two D's, 
without any Addition to diſtinguiſh them, be- 
cauſe the Plaintiff ſhall recover per viſum jurato- 
rum, Jenk. Rep. 33. by all Judges of England. 

In an Aſſize for an Office newly erected and In Aſſize for 
conſtituted, the Demandant in his Plaint muſt a new Office, 
ſhew what Fee or Profit is granted for the Exer- the Fee orPro- 
ciſe thereof; for this Office cannot have a Fee or fit mult be 
Profit appurtenant to it, as an ancient Office may, hevn. 
and for an Office without Fee or Profit, no Aſſize 
lies. Jebu Webb's Caſe. Mich. 6. Fas. 8. Co. 49. b, 
per Curiam, , | 

5. But in an Aſſize for an ancient Office, the Alit of an an- 
Demandant in his * need not ſhew what Fee cient Office. 

3 or 
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or Profit is belonging to it, for it ſhall be intend. 

ed there is ſome Fee or Profit. Mich. 6. Fac. Je- 

hu Webb's Caſe. 8 Co. 49: b. adjudged. Danv. 5g1, 
e 


If in an Aſſize the Tenant pleads in Bar, that 
his Father was ſeiſed, and died, and that he, 4s 
Son and Heir, entred, and gives Colour to the 
Demandant, and he replies that he himſelf was 
ſeiſed, till by the Father of the Tenant diſſeiſed, 
and that he made continual Claim, and after the 
Death of the Father re-entred and was ſeiſed till, 
c. this is a good Replication; and yet his Title 
is founded upon his own Poſſe ſſion only, Incerti 
temporis. Kelw, 103. a. adjudged. 

So if in an Aſſize the Tenant pleads the Feoff- 
ment of A, the Demandant may reply, that he 
was ſeiſed till diſſeiſed by A, who infeoffed the 
Tenant upon whom heentred and was ſeiſed till, 
Cc. Kelm. 10%. a.b. 

But if the Tenant pleads the Feoffment of the 
Demandant, and the Demandant replies, that af- 
ter this Eeoffment a Stranger was, ſeiſed in Fee, 
and infeoffed the Demandant per quod, he was ſei— 
ſed till by the Tenant diſſeiſed, this is no good 
Replication, without ſhewing how the Stranger 
came to this Land for it ſtands indifferent to the 
Court, whether the Stranger came to the Land 
by Title, or Diſſeiſin, and then it muſt be intend- 
ed moſt ſtrongly againſt the Pleader : For when 
a Man is in by Right, as it is confeſſed the Te- 
nant was, it ſhall not be intended without ſhew- 
ing to be rightfully out of him again, and the De- 
mandant cannot make his Title at large, becauſe 
the Tenant in his Bar hath conveyed the Land by 
the Demandant Incexti temporis, Kelw. 112. 4.b, 
adjudged, but ſee the Books there cited, contra, 

But if the Demandant replies, that after the 
Feoffment a Stranger was ſeiſed, and died ſeiſed, 
and conveyed the Lands to himſelf, this had been 
a good Title; for the Deſcent binds every Body, 
and it is not material whether he that died ſeiſed, 
came to the Land by Diſſeiſin or otherways. Kel, 


112. 4. b. per Curiam. So if the Demandant re- 


plies, that after the Feoffment, the King was in. 
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tituled, by Office, and conveyed the Lands to 
the Demandant; for, by the Office, every one 
is bound. Kelw, 112. a. b. per Curiam. Danv. 


593+ 


See Title. Eſoin, Furies, Juſtices of Aſſize, 
Nifi prius Oaths. | 


Aſſurance of Ships, &c. 


T is Enacted, That it ſhall be Lawful for his Ma- , - 
I jeſty to grant, That ſuch Perſons as he ſhall nominate Kin empow- 
in his Charter, and all othcr Perſons as ſhall, from time od x * 
to time, be duly a dmitted Members into their Corpora- li two 
tion, ſhall be one diſtinct Body Politick and Corporate, 
for the Aſſurance of Ships Goods, and Merchandizes at 
Sea, or going to Sea, and for lending Money upon Bot- 
tomry. And that it ſhould be Lawful alſo, for his Ma- 
jeſty, by another Charter, to Eſtabliſh another Com- 
pany, in like manner, for the Purpoſes aforeſaid: And ry 
that the ſaid ſeveral Corporations ſhall have perpetual . 
Succeſſion, and chuſe their reſpective Governors. Directors, 
and other Officers and Servants, under the Qualifications 
to be preſcribed in their reſpective Charters, Save that To have a 
the firſt Governors and Directors might be appointed by CommonSeal, 
his Majeſty, who are to continue in their Offices, (as perpetual 
alſo furure Governors and Directors) for the ſpace of Succeſſion Vc. 
three Years. And they are ſeyerally empowered to uſe 
a common Seal, and to purchaſe 1000 J. per Annum, in 
Lands, each; and to ſue and be ſued in any Court of 
Record, Stat. 6 Geor. Cap. 18. | 

And each of the ſaid Corporations, in Conſideration Each Com- 
of the Advantages accruing to them, are obliged to pay pany to pay 
into the Exchequer, 300000 J. for diſcharging the Debts 300000 J. 
of the Civil Liſt, within Ten Kalendary Months, after for diſchar- 
the Date of their reſpective Charters, on pain of Re. ging the 
vocation of the ſame, Bid. - Debrs of the 

Each of the ſaid Companies are obliged to raiſe ſuch Civil Liſt, 
Sums of Money as their Charters ſhall direct, nor exceed- Each Com- 
ing 1500000 |, a piece, which ſhall be called the Capital pany to raiſe 
Stock of each Company. Hid. Fo 100000 [, 

Which Capital Stock ſhall be raiſed either by taking Capital Stock. 
Subſcriptions, or by Calls of Money from the reſpective $ubſcribers to 
Members or otherwiſe, as their Courts ſhall think fit: have a Share 


K 4 And in the Stock» 


cap. 18. 


Companies 
for Aſſurance 
of Ships, and 
Lending Mo- 
ny on Bot- 
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And every Subſcriber ſhall be entitled to a Share in the 
Capital Stock of the Company, to which he ſubſcribes, 
and to a proportionable Share of the Profits attendi 
the ſaid Capital Stock, and be admitted a Member of 
ſuch Company. hid. 
Company And the reſepctive Companies arc impowered to call in 
impowered to any further Sums from their Members, proportionably to 
Call in Mo- their ſeveral Shares. And all Executors, Guardians, Tru 
ny of their ſtees, Vc. are indemnified in paying in the Money ſo 
their Mem- called for; and Members neglecting to pay in the Money 
bers. called for, according to the Notice to be given in the Ga- 
6 Geo. Cap. 18. zet, and at the Royal Exchange, may have their Dividends 
and Shares in the Profits ſtopped, and applied for Pay- 
ment of the Money ſo called for; and it ſhall be lawful 
ro ſtop the Transfers and Aſſignments of ſuch Defaulters, 
and to charge them with Intereſt, at the Rate of eight 
Pounds per cent. for the Money omitted to be paid, and 
the Shares and Stocks of ſuch Deſaulters ſhall be liable to 
make good the ſaid Money, ſo appointed to be paid, and 
the Intereſt thereof, And in caſe the Principal and Inte- 
Penalty of not reſt ſhall be unpaid three Months, the Court of Directors 
paying it. may Authorize any Perſon to ſell and transfer ſo much of 
| the Stocks of ſuch Defaulters as will pay the ſame; and 
the Money ſo called for, and paid, ſhall be deemed Ca- 
pital Stock. id. 
Company im- For the better enabling the ſaid Companies to lend 
wered to Money upon Parliamentary Securities, They are empow- 
orrow as rered to borrow Money under their Common Seal for 
much Mo- any Time not leſs than fix Months, ſo as the Principal 
ny as they Money they borrow, does uot exceed the Money, fo lent, 
lend on Par- on Parliamentary Credit, excluſive of the Money advan- 
liamentary ced, of the ſaid ſeveral Sums of 300000 J. and the Secu- 
Security. rities under che Common Seal of either Company, are 
exempted from the Stamp-Duties. Mid. 
Shares tranſ= Shares in the reſpective Stocks, and their Bonds, Vc. 
ferrable. ſhall be transferrable and deviſable. and Stock ſhall be 
deemed Perſonal Eſtate, and Tax free. 7bid. 
Members not Governors, Directors, Wc, ſhall not be diſabled to be 
diſabled to be Members of Parliament, or be adjudged Bankrupts; or 
Members of their Stock be liable to Foreign Attachments. id. 


Parliamenr, They may be empowered, by their Charter, to make 
Ve. By-Laws. hid. | 

May make And, from the erecting the ſaid Companies, during the 
Py-Laws. continuance of the ſame, all other Corporations erected, 


or to be erected, and all Societies and Partnerſhips far 
Aſſurance of Ships or Merchandize at Sea, or for Len- 
ding Money upon Bottomry, ſhall. be reſtrained from 


waking Contracts ſos Aſſurance of Ships, c. Or len- 
| ding 
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ding Money by way of Bottomry, upon pain that the 
Sum under written in the Policy, ſhall bo forfeited, one 
Moiety to the Crown, and the other to the Informer, in 
any of the Courts at Weftminfter ; and ſuch Policies and 
Contracts ſhall be, ipſo facto, void. And every other Penalty of 
Corporation or Society, lending Money by way of Bot- Ereciing Of- 
tomry, the Security ſhall be void, and the Offenders fices of Afſſu- 
ſuffer, as in Caſes of Uſurious Contracts, Mid. rance ofShips, 
Nevertheleſs, it ſhall be Lawful for any private Per- or on Bot- 
ſons to Aſſure Ships, Vc. or Lend Money upon Botromry, tomry. 
ſo as it be not on Account or Riſque of a Corporation ; Private Per- 
or of Perſons acting in Society or Partnerſhip, id. ſons may In- 
If any Perſon ſhall Counterfeir the Common Seal of ſure. 
either Company, or Counterfeit or alter any Policy, or 4 Geo. cap. 18 
Security given by either, knowingly; or negotiate ſuch Counterſeit- 
Counterfeit Inſtruments, with an Intent to defraud ei- ing or alteri 
ther of them, he ſhall be adjudged guilty of Felony, Policy, Felony 
without Clergy. Mid. vithout 
The ſame Perſon never to be Governor or Director in Clergy, 
both Companies at a time, nor ſhall any Member of the None to have 
one Company be a Member, or have any Share in the Shares or OC 
Stock of the other Company, directly or indirectly, on fices in both 
pain of forfeiting the Stock he ſhall purchaſe in the other Companies. 
Company, one Moiety to the Crown, and the other to 
the Informer. Proviſo of 
And, on three Years ' Notice. at any time within 31 Redemption 
Years, and re- payment of the ſaid Sums of 300000 1, the on re-pay- 
ſaid. Companies to ceaſe; or, if after the ſaid Term of ment of the 
31 Years, the Crown ſhall think the ſaid Corporations 300000 l. 
detrimental to the Publick, they may be diſcorporated, 
and their Powers made void without any Inquiſition, 
ſcire facias, &c. And no other Corporations of the like 
nature ſhall be erected, Did. | 
Provided that the Soutb-Sea and Eaft India Companies, South-Sea and 
reſpectively, may at any time advance or lend to their India Compa- 
Caprains, Sailors, Agents and Servants, any Sums of nies may lend 
Money by way of Bottomry. Bid. on Rottomry 
Provided alſo, That if any Member of either of the to their Com- 
ſaid Companies, ſhall conſent to advance, or lend to the manders. 
Crown, any Sum of Money by way of Loan or Antici- Penalty of the 
pation, or any part of the Funds or Regal Revenues Company's 
without Conſent of Parliament, he ſhall forfeit treble lending Mo- 
the Value of the Money ſo lent ; one fifth to the uſe of ney to the 
the Informer, and the refidue to the uſe of the Pub- Crown with- 
lick. Big. | out conſeng 
of Parliament, 


His 


| 
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7 Geo. cap. 27, His Majeſty, in Conſideration of the great Difficultic 
350000, 1, which the Corporation call'd, The London Afſierauce of 
remitted to Houſes and Goods from Fire ; and the Corporation call's, 
each of che The Royal Exchange Aſſurance of Houſes and Goods 

Companies of Fire, lay under, remitted and diſcharg'd each of the ſaid 
Aſſurance. Companies, of the Sum of 150000 l. part of the Sum of 


. Zoe000], which they were reſpectively oblig'd to 
to his Majeſty. 7 Geo, cap. 27. * * 


Attainder, See Title Flons, Pardon, Traes, Treaſon, 


Attaint. 


Writ of Attaint was heretofore granted to En- 
quire if a Jury had given a falſe Verdict in any 
Court of Record, in order to reverſe the Judgment, and 
puniſh the Jurors, but this Writ is now entirely diſuſed, 
and new Trials are, at this Day, gran ted upon Motion, 
where the Verdict is ſuppoſed to be given againſt Evi- 
dence, ſo that it would be ſpending Time to very little 
purpuſe, to give the Readings upon the Statutes relating 
to Attaints, 


Attaints ſor 
falſe Verdict, 
wholly dſiu- 

fed, 


Attorney. 


Very Freeman, owing Suit to the County, Tithing, 

20 H. 3. Hundred, Wapentake, or to the Court of his Lord, 

Attorney to may make his Attorney to do thoſe Suits for him. 
do Suits in Merton. cap. 10. 20 Hen. 3. 


inferior Every Perſon may make a general Attorney to ſue for 
Courts. him in all Pleas in the Circuit of the Juftices, but ſuch 


13 Bd.t. c. 10. Attornies ſhall not be exempted from ſerving on Juries. 
Attornies in ein. 2. Cap. 10. 13 Ed. 1. 
the Circuits. perſons Who ſhall paſs the Seas by the King's Licenſe, 
7 Ri. 24. c. 11» the Chancellor, by the Advice of the Juſtices, may, at 
Perfons going their Requeſt, grant them to make their general Attor- 
beyond Sea, ney's in Chancery by Patent, to anſwer Writs of Præmu- 
may make mire facias, and other Writs and Plaints; in which Cafe, 
Attorneys. Writs and Plaints of Premunire facias, muſt be expreſſly 
| mention'd, and ſuch Attornies are empowered to make 
Attornies under them. Stat, 7. Ri. 2. cap. 14. 
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All Attornies ſhall be examined by the Juſtices, and 4 Ed. 4. c. 16 
kept in, or put out at their Diſcretions, and thoſe that Attorneys to 
are approved ſhall be ſworn, well and truly to ſerve in be ſworn and 
their Offices, and that they make no Suit in a Foreign approved by 
Country; and if any Attorney die or ceaſe, the Juſtices the Judges. 
mall make another in his room. If any Attorney be 
hereafter notoriouſly found in Default, he ſhall forſwear 
the Court, aud never after be receivd to make ſuit in 
any of the King's Courts. Stat. 4. H. 4. cap. 18. | 

No Steward, Bailiff, or Miniſter of a Lord of a Fran- 4 H. 4.cap 19, 
chiſe, having return of Writs, ſhall be Attorney in any Steward of a 
Plea within ſuch. Franchiſe. Stat. 4. Hen. 4. Cap. 19. Franchiſe not 

Impotent Perſons Outlawed or Waived, ſhall be per- to be Attor- 
mitted, by the Juſtices to make their Attornies to Re- ney there. 
verſe the ſame, provided, that in the Writ of Capias ad 7 H. 4. c. 13. 
ſatisfaci-ndum, the Common Law ſhall hold Place. Stat. 7, Impotent 
Hen, 4. Cap. 13. Perſons Out- 

It is recited, That not long before, within the City of law'd, may 
Norwich, and the Counties of Suffolk and Norfolk, there make Attor- 
were but ſix or eight Attornies at moſt, in which time, neys. 
great Tranquility reigned there, but that now in the ſaid 33 H. S. c. 7. 
City and Counties, there were above fourſcore Attor- Six Attornies 
nies, the greater part of whom having nothing elſe to live allowed in 
upon, ſpent their Time in fomenting and encouraging Norfolk. 
little trifling and vexatious Suits, to the no ſmall Da- and x in 
mages of the ſaid City and Counties. Wherefore it was Suffolk. 
Enacted, That from thenceforth, there ſhould be but fix 
common Attornies in Norfolk, fix in Suffolk, and two in 
the Ciry of Norwich, who ſhould be approved by the 
Chief Juſtices.; and that the Election and Admiſſion of 
all other Attornies by the Juſtices, above the ſaid Num- 18 Fliz. c. 14. 
ber, ſhould be void ; and if any other preſumed to pra- Attorneys to 
Eliſe, he ſhould forfeit Twenty Pounds, Stat. 33 Hen. 6.enter their 
Cap. 7. | x | Warrants on 

Every Attorney ſhall cauſe his Warrant to be entred of pain of Ten 
Record. in ſuch Suits as he is concerned, the ſame Term pounds. 
the Iſſue is entered, on pain of forfeiting ten Pounds for 3 7ac. 1. c. 7. 
every Default, and of being Impriſon'd at the Diſcretion No disburſ- 
of the Juſtices, Stat. 32 Hen. 8. Cap. 30. 18 Eliz. cap. ments to be 


14. | | allowed At- 
No Attorney or Sollicitor ſhall be allowed any Fee gi 


- rorneys ,with- 
ven to a Serjeant or Counſellor; or Mony given to out Vouchers, 
Clerks in any of the Courts of Weſtminfter for Copies, Muſt deliver 
unleſs he have a Ticket ſubſcribed bytheSerjeant,Counſel- a Bill under 
lor or Clerk, reſpectively, how much was received by Hand beſore 
them: And the Attorney or Sollicitor ſhall give a Bill they they 
of all other Charges to his Client, ſubſcribed with his can charge 
Name, before he hall charge his Client with any Fees their Client. 

| or 
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Attorney or Charges. And if any Attorney or Sollicitor willingly 
guilty of delay his Client's Suit ro work his own Gain, or demand, 
Fraud, difa- by his Bill, any Sum he hath not laid out, the Party 
bled to pra- grieved ſhall have his Action againſt him, and recover his 
ctiſe. Coſts with treble Damages; and ſuch Attorney, or Sol- 

licitor, ſhall be diſcharged from practifing any more, 

Stat, 3 Fac. Cap. 7. | 
None to ſol- None hall be admitted Attorneys in any Court of 
licit Cauſes, Record, but ſuch as have been brought up in the ſame, 
but thoſe or are well practiſed in ſolliciting Cauſes, and have been 
brought up found to be Skilfal and Honeſt. And none but ſuffici- 
to it. ent. Honeſt Men ſhall be allowed to ſollicit Cauſes; nor 
Attorney ad- ſhall an Attorney admit any other to follow a Suit in 
mitting one his Name, upon pain that the Attorney, and he that 
to practiſe in follows it, ſhall each of them forſeit Twenty Pounds, 
his Name, one Moiety to the King, and the other to the Party 
each to for- grieved, to be recovered in any Court of Record, and 
ſeit Twenty the Attorney ſhall be excluded from practifing far 
Pounds, ever after. id. i 


READINGS. 


Attorney de- An Attorney is one appointed by another 
in' d. 1 Man to do ſomething in bis ſtead: They are 
either General or Special, General, when they 
are appointed to tranſact all our Affairs. Spe- 
cial, when employ'd in one or more Things or 
Suits, as are Attorneys at Law; at Common 
Law, none cou'd make Attornies without pro- 
curing Writs, or Letters Patents from the King 
for that purpoſe, but were forc'd to tollow their 
Suits in Perſon. Terms of the Law. 31, 32. 
Their Au- A Man cannot make an irrevocable Attorney, 
chority revo- ſuch an Authority being, in its own nature, re- 
cable. vokable. 8 Co. 82. 
May ſollicit An Attorney may ſollicit for his Client in o- 
in Courts ther Courts where he is not Attorney, and a 
where they Promiſe to pay him for it, is Lawful, but he 
are not At- cannot ſue for his Fees without a ſpecial Pro- 
tornies. miſe, as he may upon a general Retainer, in 
the Court where he is Attorney. Cro, Car. 
113; 114. 
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In the Reign of Queen Anne, the following 
Orders were made by the Judges in relation to 
Attornies. Viz. 


De Termino Santi Michaelis, no 
Regni Dominæ Annæ, unc Regine 
Angliz, Oc. Tertio. 


WH EREAS divers Complaints have been Orders of the 

made to Us, That many Attornies and Judges, that 

Clerks of the ſeveral Courts at Weftmiufter, are ropes 2 

not admitted of the Inns of Court, or Chancery, 57 hs tans of 

according to Ancient Courſe and Uſage, by which Court. or 

they might be reſorted to, and Buſineſs of Law Chancery,aud 

better manag'd, to the greater Eaſe of the go into Com- 

Queen's Subjects: The Neglect whereof is to mons. 

the great Detriment and Decay of the Societies 

of the Law; and divers Inconveniencies do 

thereupon daily happen. For prevention where- 

of, and to eſtabliſh a Remedy for the fature. 

It is ordered by the Judges of the ſeveralCourts 

of Queen's Bench, and Common-Pleas, and the Ba- 

rons of the Court of Exchequer at Weſtminſter, 

That all Attornies and Clerks of the ſaid Court 

not already admitted into one of the Inns o 

Court, or Chancery, ſhall procure themſelve to 

be admitted into one of the ſaid Inns of Court, 

(if thoſe Honourable Societies ſhall pleaſe to 

admit them) or into one of the Inns of Chan- 

cery, before the End of Trinity Term, now next 

enſuing, and take Chambers There (if conveni- 

ently they may be had) elſe, that yy take 
gings in ſome convenient place near the ſaid 

Inns, and leave Notice in Writing, with the 

Buttler or Porter of ſuch Inn, whereof they 

are admitted, where their Lodgings or Habita- 

tions are; (except ſuch Perſons who are, or ſhall 

be, hereafter, Inhabitants or Houſe-keepers in 

London, Weſtminſter, Southwark, or the Sub- 

urbs thereof, and Liberty of the Tower of 

London and St. Katherines there.) And ſuch 


who 
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who are ſworn Attornies of any Conrts within 
the ſaid Cities, Towns and Liberties. 

And it is further hereby Ordered, That for 
the future, no Perſon whatſoever, ſhall be ſworn 
an Attorney, or admitted or entered a Clerk 
of any of the ſaid Courts, or Offices thereunto 
belonging, (except the Perſons before excepted) 
unleſs fiaſt admitted of one of the Inns aforeſaid, 
and bring and produce at the Time of his be- 
ing ſworn an Attorney, or admitted or entred 
a Clerk as aforeſaid, a Certificate under the 
Hand of the Treaſurer, or Principal of the Inn, 
whereof he is admitted, which they are reſpe- 
ctively to give without being paid any thing for 
the ſame, teſtifying ſuch his admiſſion; which 
Certificate every Attorney, or Clerk ſo ſworn, 
of the ſaid Court of Queens Bench, ſhall deli- 
ver to the Secondary of the ſaid Court: And 
every Attorney or Clerk ſo ſworn, of the ſaid 
Court of Common-Pleas, ſhall deliver to the 
Clerk of the Warrants of the ſaid Court: And 
every Clerk of the ſaid Court, ſo admitted, or 
entred, ſhall deliver to the reſpective Prothono- 
taries, of whoſe Office he ſhall be admitted, 
And every Attorney ſo ſworn of the ſaid Court 
of Exchequer, or Clerks ſealed in any of the 
Offices belonging to the ſaid Court, ſhall deli- 
ver to the Queen's Remembrancer, or his De- 
puty for the Time being, to be by the ſaid re- 
ſpective Officers filed, before the Name of 

ach Attorney ſhall be entred, into the 
Roll of Attornies, or ſuch Clerk admitted, 
entered, or ſealed as aforeſaid ; unto which File 
of Certificates, the reſpective Treaſurers and 
Principals of the ſaid Inns of Court and Chan- 
cery, ſhall, or may from time to time reſort, 
as they ſhall ſee cauſe, without paying any thing 
for the ſame. | 

And it is further Ordered, That no Attor- 
ney already ſworn, or Clerk already admitted, 
entered or Sealed, or which hereafte ſhall be 
ſworn, admitted, entered or ſealed, and which 
are or ſhall be admitted into any of the Socie- 
| ties 
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ties aforeſaid, ſhall put himſelf out of the So- 
ciety whereof he is, or ſhall be admitted, until 
he be admitted of ſome other of the faid Socie- 
ties, and deliver to the Treaſurer, or Principal 
of ſuch Society whereof he firſt was a Member, 
a Certificate in Writing, ſigned by ſuch Trea- 
ſurer, or Principal, teſtifying his being admit- 
ted of ſuch other Society (except ſuch Perſon 
ſhall totally leave off the Practice of the Law as 


an Attorney, or Clerk in any of the faid 


Courts.) | 
And, whereas, by the Uſage, Cuſtom, or 


Orders of the Inns of Chancery, the Members 


thereof were obliged to, and did come into 
Commons, and contiuue therein, according to 
the Orders of ſuch Society, to their great eaſe 
in tranſacting their Cauſes one with another, 
and .much Benefit to their Clients. But of late, 
moſt, or a _ number of the ſaid Attornies 
and Clerks, ave neglected to come into Com- 
mons, or continue therein, according to the 
reſpective Orders of the ſaid Inns of Chancery, 


to the great Decay and Detriment of theſe So- 


cieties. 5 | 
It is further Ordered, That from the End of 
this preſent Term, the Attornies and Clerks 
which now are, or ſhall be admitted into, any of 
the Inns of Chancery, do, and ſhall come into 
and continue in Commons for the Time or 
Times, as by the Orders of ſuch Society, where- 
of they are or ſhall be admitted; is, are, or ſhall 
be ordered, limitted or appointed for them ſo 
to do. And in caſe any Attorney or Clerk afore- 
laid, ſhall offend againſt this Rule, or any part 
thereof, ſuch Attorney ſhall be put out of the 
Roll of Attornies, and ſuch Clerk fo offending, 
thall be diſcharged, and diſplaced from ſuch Ofh- 
ces to which he belongs, until he or they give 
Obedience to this Order; And the Secondary of 
the ſaid Court of Queen's Bench, and the reſpe- 
ive Prothonotaries and Clerk of the Warrants 
ofthe Court of Common Pleas, and the Queen's 
Remembrancer of the Court of Excheguer, 2 
| 8 
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his Deputy for the Time being. And all other 
Officers whom it may concern, are hereby re. 

uired to give Obedience to this Order, and 
oe that the ſame (as to themſelves) be truly 


obſerved. 
And for the more effeftual and better putting 


in Execution, this Order, and that it may pro- 
cure the good hereby deſigned and intended. 

It is hereby further Ordered, That the reſpe. 
Rive Treaſurers, and the 2 of the Inns 
of Chancery and the Antients, Rulers and Go- 
vernors of the ſame do, and ſhall from Time to 
Time, by ſuch Ways and Means as they ſhall 
ſee fit and convenient, procure and get a Liſt of 
the Names of ſuch Attornies and Clerks of the 
ſaid reſpective Courts, who are not admitted of 
any of the ſaid Inns of Court, or Chancery; 
which Lift, the ſaid Treaſurers and Principals, 
Ancients, Rulers and Governors ſhall, Yearly, 
in Michaelmas Term, deliver unto the Right 
Honourable, the Lords Chief Juſtices, and Lord 
Chief Baron, of the ſaid re ſpective Courts, for 
the Time being, to the intent the Offenders 
againſt this Order, may he compelled to gire 
Obedience to the ſame. 

And it is alſo hereby further Ordered, That 
the ſaid Treaſurers, Principals, Ancients, Ru- 
lers, and Governors, in like manner, procure 
and get a Liſt of the Names of ſuch Perſons as 
take upon them to practiſe as Atornies or Clerks, 
in any of the faid Courts, who are neither 
Sworn Attornies, or admitted, entered, or 
ſealed Clerks, in any of the Offices of the ſaid 
Courts, which Liſt is to be delivered, as above, 
to the Intent that ſuch Offenders may be 135 
ceeded againſt in ſuch Manner as ſhall be 


J. Holt, Jo. Blencowe, 
Tho. Trevor, H. Gould, 
Edw. Ward, R. Tracy, 
Ed. Nevill Tho. Bury, 
John Powell, Ro. Price, 
Littleton Powis, J. Smith. 
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An Attorney of either Bench, accepting a War- Attorney not 


rant to him directed, to appear for the Defen- entring his 


dant, or ſubſcribing the ſame, and doth not cauſe Appearance, | 
an Appearance to be entered pr qpodang s ſhall au Ne he 
the next Term, be compelled to enter his Ap- ©" 9 
earance of the precedent Term, and plead to r 
ſſue; or, in Default of pleading, Juignient to enter his Ab- 
be entered by Default, per . Liveſay, & pearance of 
alios Clericos Paſch. 21 Car. 2. Styles prac. that Term, 
Reg. 7. | on i 
if ba Attorney, without Warrant, appear : Appearance 
This is a g004 Appearance as to the Court, and of Attorney 
the Attorney only liable to an Action; and ſo if good without 
ſach an Attorney mend an immaterial Point, Warrant. 


contrary to the Rule of Court, chat is remedi- 


les, though a Contempt puniſhable by the Court. 
Trin. 13 voy 2. B. R. 1 Keb. 89. Pl. 65. Godb. 

Prac. Reg. 7. | 
"One may not opel 2 Warrant given to an Artorney ſhall 
Attorney to appear for him; to the intent to de- ge; tho 
fraud the Plaintiff of his Appearance; but the b. veled. 
Attorney ought to appear for him, according to N 
the Rules of the Court, notwithſtanding his 
Warrant is ſo repealed. Trin. 22. Car. B. R. and gut then he 
Mich. 14. Car. But after ſuch Appearance, he may be chan- 
may change his Attorney with the Leave of the ged with the 
Court, if he have good Cauſe to do it, and do it — of the 
not in delay of his Proceedings, for the Law re- Court. 
ous ſpeedy Juſtice to be done to all Perſons. 

Ia, 


If an Attorney do practice deceitfully, an At- Attachment 
tachment lies againſt him, out of this Court, at lies againſt ad 
the Prayer of the Party grieved, if he make it Attorney for 
appear to the Court. 22 Car. B. R. For the Court 1 Pra- 
hath Authority to remove al Obſtructions that — 
may hinder the equal Proceedings in Law, and 
to puniſh the Obſtruftions, and to right the Party 
mur'd thereby. Vide Stiles Rep. 426. Prac. 

8. 9. 7 | 
No Under-Sheriff ought to be Attorney, for No Attorney 
It is often the Cauſe of encreaſing Suits, and ought to be. 
alſÞ a hindrance in diſpatch of Clients Cauſes. Under Sheriff. 
Trin. 23 Car: B. R. By Reaſon of his Double | 

| 1. 8 Capacity, 
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Capacity and Intereſt, and of his great Power, he 
may have in the County where he is ſuch an Officer, 
a it 1s alſo againſt the Statute. Prac. Reg. 12. 
Suit mall not If the Attorney for the Plaintiff or Defendant 
be delay'd by die, hanging the Suit, and the Party whoſe At- 
the Death of torney is dead have Notice given him of it, and 
the Attorney. will not retain another Attorney to proſecute for 
him, the Attorney for the other Party may pro- 
reed, and is not bound to hinder his Clients 
Caule for it : For he is not bound to take Notice of 
the Attorney's Death, nor to be hindred in his Pro- 
ceedings, by reaſon of his Adverſary's Obſtinacy 
and Neglect. Mich. 23 Car. B. R. Ibid. 
Parol Reteiner Altho' the old Books ſay, an Attorney may be 
held ſufficient made by Writ or by Deed, and may continually 
at this Day. he demanded in Court, yet the Practice general- 
ly of late, is only on Parol Reteiner, and to enter 
the Warrant at any time, as well after Judgment 
as before; but then the Court will leave the Cuſtss 
Brevium to ſue upon the Statute, if tne Warrant 
Warrant tobe he not actually filed ſome time before Iſſue, &c. 
fl before Prac. Reg. 13. 
ova ome dJ. ThePhintiff or Defendant may not change his 
Ant be Attorney pending the Suit, without Leave of the 
chang'd with- Court. Mich. 33 Car. B. K. For the changing of 
out Leave of his Attorney may reſtect upon the Credit of his At- 
the Court. torney, in relation to his Practice, which the Lan 
is tender of, and it may alſo prove prejudicial to the 
other Party by not underſtanding of this Change. 
Mich. 1 r. Ibid. 
And muſt be Alfothe Attorney ought to be ſatisfied his Fees, 
ſatisſied his before any other Perſon ſhall be admitted to pro- 
Fees before he ceed in the Cauſe in which another was formerly 
is diſcharg'd. retained as Attorney, or be compelled to deliver 
up his Client's Writings and Papers to him. Prac. 
| Reg. 14. e 
Nad woe dots ak Attorney, Sollicitor, or ardogee get 
yer Writings Writings into his Hands, upon Account of any 
rill he has his Suit or Cauſe depending, and refuſe to re-deliver 
Fees; If he them, there being no Fees due to him, the Court 
retains them upon Motion, will compel a Re-delivery of them, 
after. the without forcing the Party to an Action for ſuch 


Court will 1 7 4 . ; im. the 
compel him tis Writings z bat if there bo Fees due to 15 a 


to delivet/ 


ATTORNMEN T: 147 


Court will not force the Delivery until the Fees to them upon 
de taxed by the Maſter of the Office, be paid. Motion. 
Prac. Reg. 24. | n 

See Title, Appearance, Bail, Eſſoin, Jeoffail. 
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LL Grants and Conve yances, by Fine or otherwiſe, Stat. 4 U 3 41 

of any Lands. Rents, Reverſions, and Remainders, cap. 16. At- 
Mall be good and effectual vithout Attornment of the Te- tornments of 
nants, Stat. 4 V 4. Cap. 16. | 1 


Tenants not 
Provided no Tenant be prejudiced by Paymen 


t of any neceſſary up- 
Rent. to any Grantor or Conuſor, or by Breach of any on a Conve . 


Condition for Non-payment of Rent, before Notice given ance. N A 
him of ſuch Grant by the Conuſee or Grantee. Md. 


READINGS. 1 
Attornment is the Agreement of Tenant for Attornment 

Life or Years, to the Grant of the Remainder or defin'd, 

Reverſion: And he that purchaſed Lands or Te- 

nements which were in the Occupation of a third 

Perſon, could not heretofore without ſuch At- 

tornment, get the Poſſeſſion of them; but it was 

not neceſſary upon à Fine, becauſe che Eſtate is 

transferred to the Uſe by the 27 H. 8. Cap. 10. 

Nor where a Rent or Reverſion was granted by 

matter of Record, or where it paſſed by Uſe up- | 

on a Deviſe. 1 Inſt. zog, 312. 5 Co. 81. 
Attornment is either Expreſs, or implied, Ex- Method of 

preſs, by Words or Writing: By Words only, attorning Te- 

as by ſaying I attorn to you by Force of the ſaid nant. Attorn- 

Grant; or, Iacknowledge my ſelf your Tenant, ment expreſs, 

By Writing endorſed on the Deed, or ſet down in 

get any other Writing, which is the fafeſt Way: And 


any in both Caſes, the Tenant may moreover deliver 
Ver to the Grantee a Penny, Cc. by way of Acknow- 
zurt ledgement that the Witneſſes may better remem- 


r it, Implied by Law; As if a Reverſion be atornmens 
granted to two by Deed, and the Tenant attorns implied, 2 
io one of them according to the Grant, this At- 


* tornment 
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tornment is good to veſt the Reverſion in both 
| the Grantees. 1 Inſt. 309 310, 
Attornment But by the Act 4& 5 A, Cap. 16. above menti- 
not neceflary gned, for Amendment of the Law Attornme 
to a Convey- of the Tenants being become unneceſſary at this 
ance at this Day to perfect a Grant or Conveyance; that 
Bay. Learning is in a Manner uſeleſs : Only it is to be 
obſerved, that this Statute does not extend to 
But is ſtill in Executions of Julgments in Ejectment, but theſe 
caſe of a Judg- remain as before, as to the Attorament of the 


ment in Eje- Tenants to him that gains the Poſſeſſion. 
ctment. 


„ ——— 


Aulnage, or Ulnage. 


25 Ed. 3. c. 1. K LL manner of Cloths vendible, ſhall be meaſu- 
Aulnager to red by the King's Aulnager or his Deputies, and all 
Meaſure all _ Cloths which ſhall be found of leſs Meaſure by a Yard, 
Cloths than the Aſſize, ſhall be forfeited to the King. Star. 25 
Ed. 3. Cap. 1. | 
27 Ed.3,C.4, Cloths ſhall not be forfeited, altho' they want of the 
And mark Aſſize; but the King's Aulnager ſhall meaſure the Cloth, 
how much and mark how much it contains. and for ſo much as the 
each Piece Cloth wants of the Aſſize, an Allowance ſhall be made to 
contains. the Buyer, and the Aulnager hall have for his Fee, an 
half Penny for a whole Cloth, and a Farthing for half a 
Cloth, and nothing for Cloths that are leſs; but Cloths 
offered to Sale before they are marked, ſhall be forfeited 
| to the King. Stat. 27 Ed. 3. Cap. 4. 
2 Ri. 2. c. 2. If an Aulnager hall ſeal any pieced Cloth, it ſhall be 
Faulty Cloths forfeited by the Owner, and the Aulnager ſhall loſe his 
ſcaled, to be Office. If an Aulnager ſeal a Cloth that is not of the 
torfeited. Aſſize, or Meaſure it is ſealed for, he ſhall forfeit the Va- 
lue of the Cloth and his Office, and be impriſoned for a 
Year, and ranſomed at the King's Will. Stat. 3 Ki. 2. 
. Cap. 2. 
13 Ki. 2. c. ii. Courſe Cloths of three 8. 4 Breadth, called Cogware 
CourſeCloths and Kendal Cloths, exempted from being of the Aſſize of 
not to be ſeal · other Cloths, Stat. 13 Ki. 2. Cap. 11. 
ed. If any Clothier expoſe his Cloth to Sale before he have 
5s Vs Ed. 6. paid the Aulnager his accuſtomed Fee, he ſhall forfeit 
c. 6. Forfeiture twenty Shillings. Stat. 5 @ 6 Ed. 6. Cap. 6. 
of 205. for No Cloth ſhall be exported, without the Aulnager's 
not paying and the Owner's Seal affixed to it, declaring the Length 
Aulnager's of ſuch Cloth, on pain of forfeiring the ſame, or the Ve- 
Fee. lug plex cof. id 
Cloth ex por: No 
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No Perſon ſhall expoſe to Sale in the County of Lan- ted without 
caſter, or convey out of the ſaid County, any kind of Aulnager's 
Cloths, Cottons, Ruggs, or Frizes, without fixing there- Seal, forfeited. 
to a Seal of Lead, with the Mark of the Clothier on one 8 Elix. cap. 3. 
Side, and the Length of ſuch Cloths mark'd on the other Lancaſhire 
Side; and the Aulnager ſhall alſo fix the Queen's Seal Cloths, the 
thereto, with a Portcullis engraved on one Side, and the Length and 
true Weight of every ſuch Cotton, Frize, or Rug, on the Breadth to be 
other Side, on pain of Forfeiture of ſuch Cloths; one mark'd. | 
Moiety to the Crown, and the other to the Informer. 

Stat. 8 Eliz. Cap. 3. 8 

The Aulnager ſhall ſeal no Cloth without weighing, on 
pain of twenty Shillings for every Pack he omits l 
his Fee to be three Pence for a Pack, and for a leſs Quan- 
tity, a half Penny the Piece. bid. 

See Titles, Drapery, Woollen, Worfteds, Torkſhire. 
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Avowry. 


Ecoverers of Land, Vc. in any common Recovery, 7 H. 8. c. 4. 
their Heirs and Aſſigns may diſtrein for Rents, Recoverers of 
Cuſtoms, and Services due, and make Ayowry or juſtify Lands may 
the ſame, as thoſe Perſons might againſt whom ſuch Re- diſtrein for 
covery is had, and the Avowant or Bailiff in any Feplegiari Rents and 
or ſecond Deliverance, if the Avowry or Juſtification be avow, Wc, as 
found for them, ſhall recover the Damages and Coſts. the Perſons 
Stat. 7 Hen. 8. Cap. 4. | might they 
Where Lands are holden by Rents, Cuſtoms, or Ser- were recoyer- 
vices, if the Lord of whom the ſame are holden, diſtrain ed from, 
thereupon, and a Replevin be ſued, he may avow, or his 21 H. 6. C.19, 
Bailiff may make Conuſance or juſtify taking the Diſtreſs, Lord may 
a on Lands, within his Fee or Signiory, alledging them avow for Rent, 
to be holden of him, without naming any Perſon certain Vc. without 
to be Tenant of the ſame, or without making Avowry, naming any 
Juſtification, or Conuſance, upon any Perſon certain, Perſon certain 
and ſo in like manner in every Writ ſued of ſecond Deli- for his Tenan 
verance, Stat. 21 Hen. 8. Cap. 19. | 
The Avowant and every other Perſon, making ſuch Ayowant ſha}l 
Avowry, Juſtification, or Conuſance, in any Feplegiari, or have Coſt, if 
ſecond Deliverance, for Rents, Cuſtoms, and Services, or the Plaintiff 
for Damage Feaſant ; if the ſame be found for them, or the be caſt. 
Plaintiff be Nonſuit, or otherwiſe barred, they ſhall re- 
cover ſuch Damages and Coſts, as the Plaintiff ſhould 


have done if he had recovered. Bid. 

The Plaintiffs and Defendants in the ſaid Writs of Fe- 
Hegiari, or ſecond Deliverance, ſhall have like Pleas, — 
| ＋ | 


AVOWRY. 


like Aid, Prayers, and Joinders in Aids, Diſclaimers only 
excepted, as they might have had at Common Law before 
this Act. Thid, 
17 car. 2. c.. When any Plaintiff in Replevin, ſhall be Nonſuit before 
If Plaintiff in Iſſue joined in any Suit, by Plaint or Writ, renioved or 
Replevin be depending in the Courts at Weſtminſter ; the Defendant 
Nonſuit, a | making a Suggeſtion in Nature of an Ayowry or Cogni- 
Writ of En- zance for ſuch Rent, the Court upon his Prayer, hall 
quiry of the award a Writ to the Sheriff of the County, where, Vc. 
Rent in Ar- to enquire by a Jury what Sum is in Arrear, and the Va- 
rear ſhall iſſue, lue of the Goods diſtrained ; and fifreen Days Notice 
and the De- ſhall be given to the Plaintiff, of the executing ſuch En- 
fendant ſhall quiry, and upon Return of the Inquiſition, the Defendam 
have Judg- ſhall have Judgment to recover the Arrears of Rent if the 
ment to reco- Goods diſtreined, amount to ſo much with Coſts of Suit, 
ver the Ar- and if they do not amount to ſo much, then to the Value 
rears. If Non- they do amount to with Coſts; and ſhall have Execution 
ſuit after Iſ- by fieri fucias elegit, or otherwiſe, as the Law requires, 
ſue joined, the And if the Plaintiff be Nonſuit after Conuſans or Avoy- 
Jury for Trial ry, and Iſſue joined, or after Verdict againſt him, the 
of the Iſſue, Jury impanelled or returned to try the Iſſue, ſhall inquire 
mall enquire of the Sum in Arrear, and the Value of the Goods di- 
the Sum in ſtreined, and the Avowant ſhall have Judgment and Exe- 
Arrear. cution for the ſame, as above. Stat. 17 Car, 2. Cap. 7. 
Judgment on And if Judgment be given for the Avowant, Vc. upon 
a Demurrer. Demurrer, a Writ ſhall be awarded at the Prayer of the 
: Defendant, to enquire of the Value, and upon Return 
thereof, Judgment ſhall be given for the Avowant, and 
Execution had as above. Hid. | 
Avowant may Provided that where the Goods diſtreined ſhall not 
diſtrein again, amount to the Value of the Arrears of Rent, the Ayoy- 
where he does ant, Vc. may diſtrein again for the Refidue of the Ar- 
not find ſuffi- rears. 7bid. 
cient Diſtreſs. The aboveſaid Act of the 17 Car. 2. extended to the 
19 Car. 2 c. 5. great Seſſions of Wales, and the Counties Palatine of La- 
Extend to caſter, Durbam, and Cheſter. Stat. 19 Car. 2. Cap. 5. 
Wales, and the 


CountiesPala- 
tine. Res READINGS 


| 


| Avowry de- Avowry is where one takes a Diſtreſs for Rent, 


An d. c. and the Perſon diſtrained ſues a Replevin; 
Then he that took the Diſtreſs muſt avow and ju. 
ſtify in his Plea, for what Cauſe he took it, if 
he took it in his own Right, and this is called an 
Avowry : If he took it in the Right of another 
then, when he hath ſhewed the Cauſe, he m_ 

Make 
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AvO WR. 158, 
make Conuſans of the taking, as Bailiff or Servant 
to him in whoſe Right he took it. Terms of the 
Law, Verb Avowry. | 

The Lord need not avow upon any Perſon in Lord muſt al- 
certain; yet he muſt alledge Seiſin by the Hands ledge Seifin 
of ſome Tenant in certain, within forty Years. within forry 
Co. Lit. 268. b. For that is his Title; and where Years. 
the Commencement of the Rent appears, Seifin 
is not material. 8 Co. 65.4. Br. Avowry, 52. 

If a Tenant who owes Snit of Court, be amer- What is 
ced for not doing thereof, and he pays the Amerce- deem'd a good 
ment to the Lord, this is a good Seiſin of the Seiſin. 
Suit; and if the Tenant delivers a Horſe to the 
Lord for his Rent dae, and the Lord agrees there- 
to, this is a good Seiſin of the Rent. 1 Roll. Abr. 


314. 
If the Baron Tenant in the Right of his Feme, 
gives Seiſin of the Services during the Coverture, 
this will bind the Feme and her Heirs. bid. So 
if the Tenant by the Courteſie, gives Seiſin of the 
Services, this will bind the Heir. 1bid. | 
- A Commoner may avow the taking of the Cat- Commoner 
tle of a Stranger upon the Common, Damage Fea- may avoy ta- 
ſant, tho' he cannot have an Action of Treſpaſs. king the Cat-- 
Br. Common. 35. tle of a Stran- 
If one make an Avowry for two Cauſes, and ger. 


can maintain his Avowry but for one of them, yet nr for 


it is a good Avowry. 21 Car. B. R. For thereby de Cauſes, if 
it appears, he had good Cauſe to diſtrain. Sryles pow 1 b 
Prac. Reg. 64. | enough. 

One Avowry may be made upon two ſeveral One Avovry 
Titles of Land, tho' the Avowry is but for one may be on ſe- - 
Rent. 1650. For one Rent may depend upon {e- veral Titles. 
veral Titles. Prac. Reg. 64. 4 

An Avowant ſhall not bedriven to alledge Sei- 
fin within the Time of the Limitation, but that 
muſt be ſhewn on the other Side. Foſter's Caſe, 

8 Rep. 65. a. 

Ifan Avowry be made for Rent, and it appears Ayowry good, 
by the Party's own ſhewing, that part of it is not tho” part of 
yet due, yet the Avowry is good for the Reſidue. theRenr 


I Saund, 285, 286. 2 
due. | 


— 
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But if the A- But if it on that the Avowant had Title 


vowant had only to two Parts of the Rent for which he avows, 


but 2 Parts of the whole Avowry ſhall abate. 16:4. 286. Prac. 
the Rent, the 


Reg. 64. . 
3 The Cattle of a Stranger cannot be diſtreined 
Cattle of Unleſs they were Levant and Conchant. 1 Mod. 63. 
Strangers, The Husband alone, may avow in the Wife's 
muſt be Le- Right. Cro. Jac. 442. 1 Mod. 273, 
vant and See Title, Diſtreſſes, Replevin. 
Couchant. Authors, See Boaks. 
Husband ſhall 
avow in the | | | | y 
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nh. 1. 3 Ed. 8 UCH Priſoners 25 are outlaw'd, and thoſe who have 
1. c. 15. What abjured the Realm, Provors. and ſuch as are taken 
Offenders are with the Manner, and thoſe who have broken the King's 
not bailable, Priſon, Thieves openly defamed and known, and ſuch as 
e appealed by Provors, ſo long as the Provors be living, 
if they are not of good Fame; and ſuch as are taken for 
Houſe burning, feloniouſly done, or for falſe Money, or 
for counterfeiting the King's Scal, or Perſons excommuni- 
cate, taken at the Requeſt of the Biſhop, or for maniſeſt 
Offences, or for Treaſon touching the King bimſelf, ſhall 
be in no wiſe repleviſable by the common Writ, or with- 
out Writ. Von. 1. 3 Ed. 1. Cap, 15. 
Wha may be Bur ſuch as be indicted for Larceny, by Inqueſts, taken 
bailed. Per- before Sheriffs or Bailiffs by their Office, or of light Suſ- 
ſons appre- Picion, or for petty Larceny, that amounteth nor to the 
hended on Value of twelve Pence, (if they were not guilty of ſome 
Suſpicion of other Larceny aforetime, or guilty of Receipt of Felons, 
Felony or for or of Commandment or Force, or of Aid in Felony done, 
petty Larceny. or guilty of ſome other Treſpaſs for which one ought not 
And Acceſſo- to loſe Life or Member) And a Man appealed by a Pro- 
ries ro Felony. vor, afrer the Death of a Provor, if he be no common 
| Thief, or defam'd, ſhall be let out by ſufficient Surety, 
whereof the Sheriff will be anſwerable, and that without 
iving oughr of their Goods, 7hid. 
27 Ed. 1, c. 3. Juſtices of Aſſize ſhall enquire if Sheriffs or any other 
Juſtices to en- have let out by Replevin, Priſoners not repleviable, and 
quire if She- ' puniſh them according to the Form of the aboveſaid Sta, 
riffs bail Per- tute of Mm. 1. 3 Ed. 1, Cap. 15. Stat. 27 Ed. 1. Cap. 3. 
ſons not bail- Sheriffs, Under Sheriffs, Bailiffs, of Liberties, Mc. ſhall 
able. let out of Priſon, all manner of Perſans in their Cuſtody, 
23 H. 6. C. Lo. by reaſon of any Indictment of Treſpaſs, upon reaſon- 
Sheriff to bail able Suretigs of ſufficient Perſons, (Perſons that ſhall be 
Perſons in- in 


| Juſtices preſent together at the time of the ſaid Bailment ſlaughter or 


Which ſaid Examination, together with the ſaid Bail- the next Goal 
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in their Ward by Condemnation, Execution, Cap. Utlagat, dicted of 

or Excommunicate, Surety of Peace, and all ſuch Per- ſmall Offen- 
ſons ſhall be committed to Ward, by ſpecial Command ces. 

of any Juſtices, and Vagabonds refuſing to ſerve accor- 

ding to the Statute of, Labourers only excepred) Stat. 23 

Hen. 6. cap. to. 

Every Juſtice of Peace, in every Shire, City, or Town, 1 Ri. 3. c. 3. 
ſhall have Power to let to bail Perſons arreſted or impri- One juſtice to 
ſoned on Suſpicion of Felony. 1 Ri. 3. cap. 3. but this bail Perſons 
Statute is altered by 3 Hen, 7. cap. 3. ſuſpected of 

The Juſtices of Peace, in every Shire, City, and Town, Felony. 
or two of them at the leaſt, (Nuor. Un.) are impowered 3 H. 7. c. 3. 
to let any Priſoners or Perſons to Bail, who are mainper- Two Juſtices 
nable by Law, until the next general Seſſions of the Peace, uor. Un. to 
or the next Goal Delivery, in their ſeveral Diſtricts ; bail Perſons 
and the ſaid Juſtices of the Peace, or one of them, ſhall bailable, and 
certify the ſame, at the ſaid general Seſſions or Goal De the laſtStatute 
livery, there to be recorded, on pain of ren Pounds; and repealed. 
the aboveſaid Act of 1 Ri. 3. Cap. 3. impowering one Ju- 
ſtice of Peace to bail Priſoners, is repealed. Stat. 3 Hen. 7. 

Cap. 3. 

No Juſtice or Juſtices of Peace, ſhall let to Bail or 1 & 2 F. N. 
Mainprize, any Perſons forbidden to be repleviſed or bail- c. 13. None 
ed by em. 1. Cap. 15. Stat. 1 U 2 Pb. & Mar. Cap. 13., to be bailed 

And any Perſon arreſted for Manſlaughter or Felony, contrary to 
or Suſpicion of Manſlaughter or Felony, being bailable by tn. 1. 
Law, ſhall not be ler to Bail or Mainprize by any Juſti- Two Juſtices 
ces of Peace, if it be not in open Seſſions, except it be by gur. Un. to 
two Juſtices of Peace at leaſt: ¶ Quor. Un.) And the ſame bail for Man- 


or Mainprize. Which Bailment, they ſhall certify in Wri- Felony, when 
ting, ſubſcribed or figned by their own Hands, at the the Offender 
next general Goal Delivery. id. is not mani- 

And ſuch Juſtices, or one of them, being of the Quo- feſtly guilty. 
rum, when a Priſoner is brought before them for Man- Priſoner's Ex- 
flaughter or Felony, before any Bailment or Mainprize, aminarion, 
ſhall take the Examination of the Priſoner, and Infor- and Witneſ- 
mation of them that bring him, of the F act, and Circum-ſes, and Bail- 
ſtances thereof, and the ſame, or as much thereof as ſhall ment, to be 
be material to prove the Felony, ſhall put in Writing : certified to 


ment, the ſaid Juſtices ſhall certify at the next general Delivery. 

Goal Delivery. Bid. | 9 8 
And every Coroner, upon an Inquiſition be ſore him 

found, whereby any Perſon ſhall be indicted for Murder 

or Manſlaughter, or as acceſſory thereto before the Fact, 

ſhall put in Writing the Effect of the Evidence given to 


ſhe Jury before him; and as yell the ſaid Juſtices * 
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154 Bair in Criminal Caſes. 
Witneſſes to ſaid Coroner, are authorized to bind all ſuch by Recog- 
be bound nizance or Obligation, as declare any thing material to 
over. prove ſuch Murder, or Manſlaughter, Offences, or Felo- 


nies, or to prove any to be acceſſory to the ſame as afore- 
ſaid, ro appear at the next general Goal Delivery, to 
give Evidence againſt the Party at his Trial, and ſuch 
nquiſition or Indictment, and Bonds, ſhall certify before 
| the Trial: And in caſe any Juſtice of Peaceof Quorum, or 
Juſtices and Coroner, ſhall offend in any thing contrary to the true 
Coroners neg- Intent and Meaning of this Act, the Juſtices of Goal De- 
lecting their livery, upon due Proof thereof by Examination before 
Duty, to be them, ſhall ſer ſuch Fines on them reſpectively, as they 
fined. ſhall think meet, and eſtreat the Came, 7hid. - 
Juſtices of Provided that the Juftices of Peace, and Coroners, of 
London and London and Middleſex. and of other Cities, Boroughs, and 
Middleſex, to Towns Corporate, ſhall have Authority to let to Bai, 
have the ſame Felons and Priſoners as heretofore, but ſhall take Exami- 
Authority as nations and Bonds as aforeſaid, upon every Bailment, and 
formerly ; but certify the ſame to the next general Goal Delivery, upon 
to take Exa- the like pain as aforeſaid. 7bid. 
mination, &'c. And no Writs of Habeas Corpus, or Certiorari, ſhall be 
as above. granted to remove any Priſoner out of any Goal, or to 
Habeas Corpus remove any Recognizance, except the ſame be ſigned by 
to be ſigned the proper Hands of the Chief Juſtice, or in his Abſence 
by a judge. one of the Juſtices of the Court out of which the ſame 
Writs ſhall be awarded, on pain of five Pounds, to be 
paid by any one that writeth ſuch Writ not being ſo 
ſigned. hid. 
31 car. 2. Whenſoever any Perſon ſhall bring a Habeas corpus, di- 
cap. 2. Sheriff, rected to any Sheriff, Goaler, or other Perſon whatſoever, 
Goaler, Ve. for any Perſon in his or their Cuſtody, and the ſaid 
upon a Habeas Writ ſhall be ſerved upon the ſaid Officer, or left at the 
Corpus, to ſend Goal with any of the Under Officers, or Keepers there, 
np their Pri- the ſaid Officers, Under Officers, &c. ſhall within three 
foner and du- Days after ſuch Service, (unleſs the Commitment were 
ly to return for Treaſon or Felony, plainly and ſpecially exprefled in 
the Writ, un- the Warrant of Commitment) upon Payment or Tender 
leſs commit- of the Charges of bringing the ſaid Priſoner to be aſler- 
ted for Trea- tained, by the Judge or Court that awarded rhe ſame, 
ſon or Felony and endorſed upon the Writ, not exceeding twelve Pence 
plainly ex- 2 Mile, and upon Security given by his own Bond, to pay 
preſſed in the the Charges of carrying back the Priſoner if he hall be 
Commitment. remanded, and that he will not make any Efcape by the 
Way: Make Return of ſuch Writ, and cauſe to be brought 
the Body of the Party committed, before the Lord Chan- 
cellor, Keeper, Judges, ur Barons, of the Court from 
whence the ſaid Writ ſhall iſſue, or before ſuch other Per- 
ſons as the Writ is made zerurnable ; and hall then 1 
y 


thereupon within two Days after the Party ſhall he 
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Bair. in Criminal Caſes. 
wiſe certify, the true Cauſes of his Impriſonment, unleſs 
the Priſoner, Vc. be diſtant above twenty Miles from ſuch, 
Court, Vc. and if above twenty Miles and not an Hun- 
dred, then within the Space of ten Days; and if above an 
Hundred Miles, then within the Space of twenty Days af- 
ter ſuch Delivery of the Writ as aforeſaid. Stat. 31 Car. 2. 
2. | | 

And all ſuch Writs ſhall be thus marked, -iz. Per Statu- 
tum triceſimo primo Caroli Secundi Regis, and figned by the 
Perſon that awards the ſame. And if any Perſon, com- 
mitted as aforeſaid in Vacation time, (other than Perſons Perſons com- 
convict or in Execution) or any one on his Behalf, com- mitted in Va- 
plain to the Lord Chancellor, Keeper, or any of the cation time, 
twelve Judges, the ſaid Lord Chancellor, Judges, or any to have a 
of them, upon View of the Copy of the Warrant of Com- Habeas Corpus 
mitment, or upon Oath that it was denied by the Perſon returnable im- 
in whoſe Cuſtody the Priſoner is, are authorized and re- mediate be- 
quired upon Requeſt, made in Writing by ſuch Perſon fore the Lord 
or any on his Behalf, atteſted by two Witneſſes, to grant Chancellor or 
an Habeas Corpus under the Seal of ſuch Court, he ſhall be one of the 
Judge returnable immediate before him, or any other of Judges. 
the ſaid Judges; and upon Service thereof, the Officer, 
Vc. in whoſe Cuſtody he ſhall be, ſhall within the times 
reſpectively before limitted, bring the ſaid Priſoner before 
the Lord Chancellor, or one of the ſaid Judges before 
whom the ſaid Writ is returnable ; and in caſe of his Ab- 
ſence, before any other of them, with the Return of the 
Writ, and the true Cauſes of his Commitment; and 


brought before them, the ſaid Lord Chancellor or Judge 

before whom he ſhall be brought, ſhall diſcharge him 

from his Impriſonment, taking his Recognizance with one And the pri- 

or more Sureties, in any Sum according to their Diſcreti- ſoner ſhall be 

ons, having Regard to the Quality of the Priſoner, and admitted to 

the Nature of the Offence, for his Appearance in the Bail till the 

King's Bench, the next Term, or at the next Aſſizes, Seſſi- next Term, or 

ons, or Goal Delivery, of the County, City, or Place, Aſſizes, Oc. 

where the Commitment was where the Offence was com- 

mit ted, or in ſuch other Court where the Offence was pro- 

perly cognizable, as the Caſe ſhall require; and then ſhall 

certify the ſaid Writ, with the Return thereof, into the 

ſaid Court where the Appearance is to be made : Unleſs 

it ſhall appear to the Lord Chancellor, Wc. that the Par- Unleſs he ap- 

ty ſo committed, is detained upon a legal Proceſs, Order, pear to be 

or Warrant, out of ſome Court that has Juriſdiction of committed ſor 

Criminal Matters, or by ſome Warrant, figned and ſealed ſome Offence 

by any of the ſaid Judges, or ſome Juſtice of Peace, for not bailable. 

ſuch Offence, as by Lay the Priſoner js not bailable. 
314 Provided 
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No Hab, Corp, Provided that any Perſon having neglected two Terms 
in the Vacati- to pray a Habeas Corpus, ſhall not have one in Vacation 
on, if not ap- time. 10 
plicd for in Sheriff, Goaler, Vc. neglecting to give a Copy of the 
two Terms. Warrant of Commitment, or make Return of the Habeas 
Penalty on the Corpus as aforeſaid, to forfeit to the Party grieved, one 
Goaler, Vc. Hundred Pounds for the firſt Offence, two Hundred 
for not obey- Pounds for the ſecond, and diſabled to hold his Office, 
ing Hab. Corp. No Perſon enlarged by ſuch H»beas Corpus, ſhall be again 
One enlarged committed for the ſame Offence, other than by the legal 
by Hah. Corp. Order and Proceſs of ſuch Court where he is bound to ap- 
not to be re- pear, or other Court having Juriſdiction of the Cauſe 
committed on on Forfeiture of five Hundred Pounds to the Party grie- 
pain of 300 l. ved, by every Perſon concerned in ſuch Commitment. 
In High Trea- Provided that if any Perſon committed for High Trea- 
ſon and Felo- ſon or Felony, plainly and. ſpecially exprefled in the War- 
ny, the Priſo- rant of Commitment, upon his Prayer or Petition in open 
ner to be in- Court, the firſt Week of the Term, or firſt Day of the 
dicted the firſt Seſſions of Oyer and Terminer, or Goal Delivery, to be 
Term or Seſſi- brought to his Trial, ſhall not be indicted the next Term 
ens, or bailed, or Seſſions after his Commitment. The Judges of the 
King's Bench, and Juſtices of oyer and Terminer and Goal 
Delivery reſpectively, upon Motion made to them in Courr 
by the Priſoner or any other for him, the laſt Day of the 
Term or Seſſions, are required to ſet at Liberty the ſaid 
Priſoner upon Bail, unleſs it appear upon Oath, that the 
King's Witneſſes could not be produced that Term op 
Seſhons, ff 
If not indicted And if ſych Priſoner, upon his Petition the firſt Week 
and tried the of the Term. or firſt Day of the Seſſions to be brought to 
fecond Term his Trial, ſhall nat be indicted and tried the ſecond 
or Seflions af- Term, Seſſions, Vc. after his Commitment, or upon his 
ter Commit- Trial ſhall be acquitted, he ſhall be diſcharged from his 
ment, to be Impriſonment. 
diſcharged. Provided this ſhall not extend to diſcharge ſuch Priſo- 
No Civil Pre- ner againſt any Civil Proceſs for Debt, Vc. 
cefs diſcharg'd Provided that ſuch Priſoners as aforeſaid, ſhall not be 
hereby. removed from the Priſon, or Officer to whom rhey are 
Priſoners ſhall committed, but by Habeas Corpres, or other legal Writ or 
not be ren o- Order, or in caſe of tudden Fire or lnfection, under the 
ved from Pri- Pains and Forfeitures abovementioned. 
fon to Priſon, And if any of the Courts at Weſtminſter. or any Judge 
but by Habeas of the ſaid Courts, in the Vacation, ſhall deny any ſuch 
corpus or other Writ of Habeas Corpus. (being applied to as above) they 
legal Writ. hall ſeverally forfeit ive Hundred Pounds to the Party 


Judgedenying grieyed, 

ro — Hab. Y * IH Tho 
Corp. to forfeit 
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The ſaid Writs of Habeas Corpus, ſhall run into any Such Writs to 
Liberties, and into the Counties Palatine, the Cinque Ports, run into all 
Wales, Berwick, Guernſey, and Jerſey, | Liberties. 

No Subject ſhall be ſent Priſoner into Scotland, Ireland, None to be 
Jerſey, Guernſey, Tangier, or to any Place beyond the Seas, impriſoned 
within or without his Majeſty's Dominions: And any one out of England, 
ſo impriſoned, ſhall have an Action of falſe Impriſon- On forfeiture 
ment againſt the Perſons by whom he ſhall be ſo commir- of 300 f. by 
ted, detained, impriſoned, ſent Priſoner, or tranſported ; every one con- 
and againſt all Perſons that ſhall frame, contrive, write, cerned in ſuch 
ſeal, or counter-fign, any Warrant or Writing, for ſuch Impriſonmene 
Commitment, Detainer, Impriſonment, or Tranſportati- or Tranſpor- 
on; or ſhall be adviſing, aiding, or aſſiſting, in the ſame, tation to the 
and the Plaintiff ſhall recover treble Coſts, befides Da- Party grieved. 
mages; which Damages ſhall not be leſs than five Hun- And Offend- 
dred Pounds. And the ſaid Offenders ſhall be diſabled ers ſhall incur 
to bear any Office of Truſt, and incur a Premunire, and a Præmunire. 
be incapable of a Pardon. 

Not to extend to Perſons contracting to be tranſpert- Not to extend 
ed, nor to Perſons convicted of Felony and praying Tranſ- to Perſons 


portation. contracting or 


Provided that Perſons having committed any Offence praying to be 
in Scotland, Ireland, or the Plantations, may be ſent thi- tranſported. 
ther to receive their Trials, as heretofore. But Perſons 

Proſecution to be within two Years after the Offence, may be ſent 
unleſs the Party grieved be in Priſon ; and then within out of England 
two Years after lus Death, or Impriſonment, which ſhall to have their 
firſt happen. Trial. 

After the Aſſizes proclaimed, no Priſoner ſhall be re- Proſecution to 
moved from the Common Goal of the County, upon any be within two 
Habeas Corpus, but ſhall be tried before the Judge of Aſ- Years, 
ſize; but aſter the Aſſize he may have his Habeas Corpus, No Hab. Corp, 

Where any Perſon ſhall appear to be committed as Ac- to be allowed 
ceſſory before the Fact, to any petty Treaſon or Felony, during the 
he Mall not be removed or bailed by virtue of this Act, Aſſizes. 
| - Acceſſories 

before, not to 
be removed or 
bailed by this 

It is held, that by the Common Law, the She- Ad. 
riff by virtue of his Office, as principal Conſer- The Sheriff 
vator of the Peace, might bail any Perſon arreſt- might for- 
ed on Suſpicion of ' Felony, or for any other Of. merlx bail 
fence that was bailable: And it is certain, that EL — 5 
the Sheriff might bail any Perſon indicted at his r by vi ail 
Turn for Felony or any other Crime that is bail- f his Ofc. 
able, becauſe he migkt both award Proceſs, and 


give 
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tive Judgment againſt the Perſon Indicted. 
And it is a Maxim, That whoever is Judge of 
the Offence, may bail the Offender; however, 
the Sheriff has loſt his Power at this Day, by 
the Statute of 1 Ed. 4. cap. 2. Whereby it is 
Enacted, that the Sheriff ſhall not proceed in 


any ſuch Indictment, but ſhall remove it to the 


And by Vir- 
tue of the 
Writ de odio 
V Atia. 


By the Writ 
of Mainprize. 


next Se ſſions of the Peace. 2 Hawk. 93. 

Bail was alſo grantable by the Sheriff by Vir- 
tue of the Writ of Odio and Atia, which was 
directed to him to enquire, whether a Man, 
committed to Priſon upon Suſpicion of Murder, 
was committed upon juſt Cauſe of Suſpicion, or 
for Malice only, but that Courſe is taken away 
by the Statute of 28 Ed. 3. cap. 9. Terms of 
the Law, Verb. Odio and Atia. 

The Sheriff uſed alſo to admit a Priſoner to 
Bail, upon a Writ of Mainprize, and this lay 
where one was arreſted or indicted of Felony, 
and offered ſufficient Sureties for his Appearance, 
but the Sheriff or Officer, in whoſe Cuſtody 
he was, wou'd not ſuffer him to be bailed. Fitz. 
Nat. br. 250. And the Law relating to 
this Writ, Mr. Hawkins takes to be ftill in 
force, where any are impriſoned on Suſpicion 
of Felony, or indicted of Larceny before the 
Steward, of a Leet, or of Treſpaſs before Ju- 


ſtices of Peace, &. But ne ſuch Writ has iſſued 
for many Tears. | 


And the Writ And the Sheriff might deliver Perſons out of 


de Homine re- 
plegiando, 


Priſon by Virtue of the Writ de Homine Reple- 
giando, except they were committed for any of 
the Offences ſpecify'd in Weſtm. 1. cap. 15. 
And if the Sheriff returned, that the Plaintiff 
had been eloign'd out of the County by the 


Defendant, he might, by Virtue of a Capias 


ad Withernam againſt the Defendant, whether 
he was a Peer or Commoner, have taken and 
impriſon'd him, until the Plaintiff ſhould be re- 
levied : This Writ too has been diſuſed in ſuch 
ſes where Juſtices of Peace are Authorized to 
admit Perſons to Bail; but in other Caſes the 
Writs of Homine Replegiando, and Capias iu Wi- 


| thernam, 
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thernam, are ſtill very proper Remedies. Hawk. 
9 he Lord Grey of Wert, wis committed apon The Defen- 


a Homine Replegiando, &c. in the Year 1682, dant all be 


till he produced the Lady Harriet Berkley, impriſon'd 
whom he had carried away, and concealed from till he pro- 


her Father the Lord Berkeley. State-Tryals. Vol. — doin'd 


js he 44 Bail grantable by Juſtices of the Peace: Juſtices of 


It is held that before they were Authorized by Peace could 

Statute, they could Bail only thoſe for Felony, not bail Per- 

who were Indi&ed before them; nor could they ſons at Com- 

bail any other Perſons, before ſuch Indictment, 292 Law. 

for any other Crimes, unleſs it were an O- 

fence directly tending to the breach of the Peace. 

And Jaftices of Peace have no Power, at this Day, 

to bail any Perſon not repleviſable by the Stat. But may bait 

Meſt m. 1. cap. 15. But they may ſaſely bail any any Perſon 

Perſon impriſon'd on a light Suſpicion of Man- now that is 

ſlinghter, and much more, if it appears to bailable, by 

amount to no more than Homicide by Miſadven- Mn. 1. 

ture, or in Self-defence : Yet, it ſeems to be © 13 

agreed, That ſuch Juſtices muſt, at their Peril, 

take care that the Offence, in Truth, amount- 

ed not to Murder; and that they ought, in no 

caſe, to bail any Perſon, who manifeſtly appears 

to have been guilty of any of the Homicides 

above-mention'd, either by his own Confeſſion, 

or the Notoriety of the Fact, not only becauſe 

the above-mention'd Statute of Weftminfter 1. 15 

which is the Pattern preſcrib'd by 1 & 2 Ph. & 

Mar. for the Direction of Juſtices of Peace in 

relation to Bail, expreſly excludes all Perſons 

from the Benefit of it, which are guilty of open 

and manifeſt Offences, but alſo becauſe the Sa- 

tute of Glouc. c. g. is expreſs, That all Perſons 

who are guilty of Homicide by Miſadventure or in 

Self-defence, ſhall be kept in Priſon till the next 

coming of the Juſtices Itinerant, or of Goal 

Delivery. Hawk. 105, 106. | 
Where a Man is bailable, when he comes be- The Party 

fore the Juſtices, he muſt offer Sureties, other - muſt offer his 
1 wiſe Surcties, 


— {anti | Py | as Che 2. 
[| | | ' 
: 


1 60 BAL I Criminal Caſes. 


wiſe the Juſtices may commit him to Priſon; 
2 Br. Peace 7. 5 | 
Juſtices of The Statute of the 1 and 2 Phil. and Mar. 
1 71 may ſeems to admit, that for Manſlaughter, and all 
daneben other Homicides (except Murder) the Slayer 
(2x. IF this may be bailed by the Juſtices of Peace, and this 
Den't meant is, the common Practiſe of this Day. Dalton, 
of Suſpicion) Tit. Bailment, but this ſeems directly contrary 
only to Weſtm. 1. cap. 15. Therefore Quere. 
And in caſe He that has Gangerouſly wounded another, 
of a dange- may be bailed. bie. 
rous Wound. Where a Man is arreſted for Suſpicion, of Fe: 
lony, and brought before the Juſtice, if it ſhall 
appear that there is no ſach Felony committ 
the Party may be ſet at Liberty without Bail; 
but if there be a Felony committed, tho' the 
Priſoner can clear himſelf, yet the Juſtice maſt 
either commit him of bail him. Dalton, cap. 


166. | 
Petty Larce- He that is taken (or indicted) for petty Larce- 
ny bailable. ny, (that amonnteth not to twelve Pence, or 
| above the value of twelve Pence) if he were not 
guilty of ſome Larceny before, he is bailable. 
Dalton. Ibid. | | 
Acceſſory All Acceſſories to Felonies are bailable, as well 
bailable till in the caſe of the Death of a Man (altho' it be 
the Principal Murder) as in caſe of other Felonies, if they 
is Convict. be of good Fame, until the Principal be Convict 
or Attaint. Dalt. cap. 166. | 
And if the Principal die in Priſon, or' be at- 
tainted of another Felony, the Acceſſory ſhall 
be bailed. Br. Mainpr. gl 3 
Peace cannot If a Man be arreſted by Virtue of any Procefs, 
| bail perſons iſſuing out of the Courts at Weſtminſter, or for 
arreſted by Contempt there, the Juſtices of Peace cannot 


Proceſs our bail him. | | 
of the Courts And Ball is taken away alſo by ſeveral Statutes. 


at Wetminſter. As in the Caſe of Recuſancy, diſorderly Servants 

Nor where and Apprentices, &c. but theſe Caſes being ve- 

Bail is exclu- ry numerous, and it appearing under the reſpe- 

ded by par- ctive Heads, who are prohibited to be bailed, I 

ricular Sta- refer the Reader to thoſe Heads; for, where a- 

enre ny Perſon is apprehended for an O * => 
| — f | erſo 


Juſtices of 


= - BA % e © oO) WATT 2 


BAL I Criminal Caſes. x6r ; 
Perſons concerned will certainly turn to that n 
1 to ſee how the Offender is to be dealt 
with. 472 A Drs (oe 

Any one Juſtice may bail a Perfon indicted at Ore Juſtice 
deſſions, or for à dangerous Wound. Hawk. may bail for | 
| ch. 15. S. 54. 62. 8 a dangerous " 
Juſtices of Peace may bail for any Offence, Pound. 

whereof they are competent Judges,” and the The Sureries 

Sureties and Sum Wherever they have Authority wy Rage 3 | 

to admit to bail, are leſt to their Diſeretions, ah bi WJ 

where no particular Sum is appointed by Sta- OY 

tute; but they ought to be very Cautious, in 7 

| caſe of the Death of a Man and where Perſons. | 

are regen on Saſpicion of any other Felo- My.” 

ny, for they may be fin'd as well where they n 

tike inſufficient Surety, as where they bail a | | 

» 


"ny 8 ann ns by Law. = & $9. 
The Court of King's Bench have a diſcretio- xe; | 
fry Power. of bailing Perſons almoſt in every eb E 
Caſe, and are not bound by the Statute of Mell. tionary N 
; minfter, 1, tap. 15. As Sheriffs and Juſtices" of to bail, eren 
t Peace are even upon a Commitment; by the King in Caſes of 
. himſelf, or the Privy Council, if the Crime alledg-H. Treaſon. | 
ed agiinſt the Party is not certainly cprefiad. | | 
he ſhall de bail'd by the Court of Z#ng's Bench, They do not 
on his bringing his Habeas Corpus. 16 Car. 1. Preſume to 
cap. 10. But it appears. that this Court has paid _— 
a much greater deference to a general Commit- mes ogy V, 
ment of either Houſe of Parliament, of late Years, Jaa the | 
not preſuming to bail uy that had been com- Selon 28 
mitted by them, during the Seſſion; but whe- 
ther the Judges are not more inflaenc'd by their - 2 
Fears than by the Laws in this ca ſe, is, by ſome, But do bait | 
made a Queſtion. © 2 Hawk 110. perſons com- 
However, it ſeems agreed that one commit- mitted by 
ted for 8 by either Houſe of Parlia- Parliam. for 
ment, may be diſcharged by the King's Bench Contempt 4 
after a Diſſolution or Prorogation, becauſe all hen the | 
Orders of Parliament are thereby determined. ouſes areup, [ 
2 Hawk 110. ; x IF on 8 1 
And it is held, That this Court may admit to 27 4 
bail even a Lord impeached of High Treaſon, High Tres- ; 1 
When the Parliament is * Hawk. 11 Ws | 


* * 
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King's Bench 40 Cane d c nt for Diſobedie Net to a Decree 


will not bail of 
commit- without ſhewing 2 gs eb Devtee f Ay and the 


red for D oe "of Kong's Bench: Hank is not 1 A kat Coprt 


And willvare} fon, committed by other Cours of cob un- 
ly bail one 25 * Hoyld a N the *. is committed 
committed by for a 


hick ri r not 
L eds indeed me, 'Q 


the other 1 Aich e Court com 
N Re- Mt him z or where 7 5 appears to] i 
cor ali 


cious, HT Cen the like. 

Seldom bail W Court may it to ball, per 
any charg d ſons + xcluded by the Rau tp Weſt m. I. cap. +4 
with Treaſon Yet ney 1 a great. regard to the Rules preſcri- 
or Felony. 118 Statute: And e Inſtances 
Peron atta inted of Tres cted o Felony or 
nqtoriouſly guilty eafon or Manſlangh- 
ter, 455 thas hays en e to Bajl, with- 
out ſame ſpęcia + Moines tg induce the rt to 
rant it; as where a. Perſon Outlawed alledges 
rox in the Record, or a, Perſon is convicted 
contrary to Evidence; or the Plaintiff in an Ap- 
peal, hath upreaſonably delayed Proſecution, or 
where, a prin? is in Dapge er. of loſing his 275 
wing, of a dangerous, e es 4 
Its in N er- may al- 
Dom * BS Perfons any. Crime nder the deg 1 
Crime under of Tregſon or Felony; gl any Judge of 
Treaſon or Courts, may ranta h abeas Corpus i in. the 5 
Felony, tion e and admit ſuch Offenders to Bail, by 
44 4 abe at Corpus Act above recited, but that 
Ad does not extend to 1 or Felony. See 

31 Car. 2. cap. 2. 11 

Manner of It is the Practice Er the Court of the King's 
admitting one h in Coun a Perſon to Bail who is 
to bail in the act ally preſc e in urt upon an In 47 Went 
King's. Bench. or N be or other Crime puniſhable 


lon 
with the Life, or Member to take a ge- 
ores Recognizane to the King, in a certain 
, 1.8 m each of the Bail, that the Priſoner 
.  thalla 4 at a certain Day, &c. And allo, 
that the Bail ſhall be liable in Default of his Ap- 
pearance, 


N . 
Ts - 
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prarance, Sc. Body for Body; and it ſeems to Perſonsbound 


left to the Diſcretion of Juſtices of Peace, in Body for Bo- 
admitting a Perſon to Bail for Felony; to take dy only liable 
the Recognizance either in a certain Sum, or e be fin'd. 
Body for Body. But at this Day, Per ſons bound 


Body for Body, are not liable, on the forfeiture - 


of the Recognizance, to ſuch Paniſhment as the 

Principal is to be adjudged, if found Guilty, but 

only to be fin'd, &c. 2 Hawk. 117. 4 1253 
Where Perſons are bound by a Recognizance gail nabe to 
for the Appearance of any one, the firſt Day of all Informa- 
the Term to anſwer to ſuch an Information a- tions brought 
gainſt him, and not to depart till diſcharged by againſt the 
the Court, and the Attorney General enter a Principal: 


Mole proſegui, as to that Information, and exhi- 


bits another, on which the Defendant is Con- 
victed, and refuſes to appear in Court, after 
rſonal Notice, the Recognizance is forfeited. 


hid 


A Perſon bailed for Felony, ought to have Kei, Bene! 
two Sureties at leaſt, and it is the practiſe of the oy 
King's Benth, not to admit a Perſon to Bail upon tics when they 
a Hah, Corpus, on a Commitment for Treaſon or admit to bail 
Felony, without four Sureties. Prat. Reg. 110. on 4 Habeus 
If a Perſon, who has Power to take Bail, is c 
impoſed upon, and takes inſufficient Sureties, One putting 
he or any other Perſon who has power to bail 1 
the Party, may require him to find better Sure- Tay de 


4 or commit him on his refuſal. 2 Hawk. N 


put in better; 
? Juſtice not 


9. | | 
If any Perſon, haxing yaveer to admit to Bail 
ſhall deny, delay, or obſtruct the Parties giving tots Gn 
Bail; It is 2 not only by Action, at to hail * 8 
the Suit of the Party Wrongfully impriſon'd, but bailable, liable 
alſo by Indictment at the Suit of the King. to an Action, 
Ibid. go. | And alſo to a 
A Perſon who hath Power to bail, if he ad- Fine. 
mits one to bail who is not bailable, he is Admitting 
guilty of a negligent Eſcape, which ſubjects him = wo 
op = ft 0 1 
to Aa Fine, * bailable, dee 
| med anEſcape 
M 5 ; Bail and finable. 
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a Wo Judges of the King's Bench. Common Fleas, or Ex- 
4&5 WM. C4. e, (whereof the Chief Juſtice, or Chief Baron 
of the reſpective Courts to be One,) may, by Com- 
miſſion under the Seal of their reſpective Courts, impower 
ſuch, and ſo many Perſons other than common Attorneys 
and Sollicitors, as they ſhall think fit, in every County, 
to take Recognizances of Bail in Cauſes depending in 
their ſaid ſeveral Courts, which Recognizances of Bail 
LE On Mall be tranſmitted to one of the Juſtices, or Barons of 
ae N un the ſaid reſpective Courts, where the Suit ſhall be de- 
** * 4 pending, who upon Affidavit of the due raking ſuch Bail, 
Ae * by ſome Perſons preſent at the raking thereof, ſhall receive 
irors. the ſame upon payment of the uſual Fees. Which Bail, 
| ſo taken, fall be of the like effect as if taken de bene ef, 
Commiſſio- before a judge; for which Recognizances of Bail, the 
ners Fee two Perſons impowered to take them, ſhall receive a Fee of 
Shillings. two Shillings and no more. Kat. 4 and 5 V. and M, 
| cap. 4. 
Judges to The ſaid Juſtices and Barons, reſpectively, ſhall make 
make Rules ſuch Orders for juſtifying ſuch Bails by Affidavits before 
for juſtifying the ſaid Gommiſſioners as they ſhall think fit, ſo as the 
Bails. Cognizors be not compelled to appear in Perſon in the 
ſaid Courts. to juſtify themſelves, unleſs they live with- 
in ten Miles of the Cities of London or Weſtminſter, 
Did. , 
Judges of And every Judge of Aſſize is impowered to take ſuch 
Aſſize may Recognizances of Bail in his Circuit, which may be tranſ- 
take Bails. mitted in manner aforeſaid, and received without Oath, 
on payment of the uſual Fees, id. bs 
Perſonating Any Perſon repreſenting or perſonating another beſore 
Bail Felony, ſuch Commiſſioners. appointed to take Bails, ſhall be ad- 
judged guilty of Felony. Bid. | 
 Stata1 i912, None to be held to Bail in Wales, or the Counties Pa- 
3. 9. latine, by Proceſs out of the Courts of Weſtminſter, unlels 
the Cauſe of Action be above Twenty Pounds. 11 and 12 
. 3. Cap. 9. 3 
als 4. c. 16. Where a Perfon ſhall be arreſted by Proceſs out of any 
Sheriff on te- of the Courts at Weſtminſter, and held to Bail, the Sheriff 
queſt to aſſign or other Officer at the Requeſt of the Plaintiff, or his 
Bail- bond to Attorney, ſhall aſſign to the Plaintiff the Bail- Bond, by 
the Plaintiff, endorſing the ſame, and atteſting it under his Hand and 
Seal, in the preſence of two Witnęſſes, which may be done 
Who may withour Stamp, ſo as it be ſtamped before any Action 
bring an Acti- brought thereupon ; And the Plaintiff may bring an Ac- 
on thereon, | tion 


Judges of the 
Courts at 
Weſtm.impow- 
ered to ap- 
point Com- 
miſſioners for 
taking Bails 
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tion upon ſuch Bond, in his own Name, and the Court 5 
where the Action is brought, may, by Rule, give ſuch 
Relief to the Plaintiſt and Defendant in the Original Acti- 


on, and to the Bail in ſuch Bond as is agreeable to Ju- 


Rice, and ſuch Rule ſhall have the effect of a Defeaſance. 
Stat. 4% 5 Anne, Cap. 16, NEWS 


f 


READINGS 


Bail is ſaid to be derived from the French Derivation of 1 
Word Bailler, to deliver a Thing to another, the Word | 
becauſe the Party bailed, is delivered by the Lay, Bail. 1 
into the Cuſtody of thoſe that are his Bail, who 
ſhall anſwer the Plaintiff if they do not produce | | 
the Principal. ; 

Where a Perſon is arreſted, and the ARion Bail to be 
requires ſpecial Bail, the Sheriff's Officer takes pur in above 
bail for the Defendant's appearance at the return within four 
of the Writ 3 and within four Days after the P2y#after the 
Return, the Defendant muſt put in other bail to Wn of the 
the Action, either before Commiſſioners in tge 
Country, or before o a eat his Chamber; and 
theſe engage to fatisfy the Condemnation and 
Coſts, or to render the Defendant to Priſon. 

In Actions on the Caſe for Words, Account, In what Ac- 
Treſpaſs and Ejectment or Covenant, unleſs to tions bail is 
pay Mony; or upon Penal Statutes, or upon not required 

onds, with collateral Conditions, ſpecial Bajl 
is not uſually required, Neither will ſpecial 
bail be required againſt Heirs, Executors or Ad- 
miniſtrators, in any Action brought againſt them 
for the Debt of the Teſtator, or Inteſtate; un- - 22 
leſs where they have waſted the Goods of the Ro bes xc. 
Deceaſed, and the Action is grounded on a Deva- Zu — 
Ravit, But, in the Courts of London, and in o- ſpecial bail. | 
ther inferior Courts, Heirs,” Executors and Ad- 
miniſtrators, maſt give ſpecial bail. Where the Husband to 
Husband is arreſted for the Act of his Wife, he put in bail for 
is bound to appear for himſelf and his Wife, and his Wife. 
to put in ſpecial bail, if the Action requires 


It. 


* 


: 4. 41 lis 
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If Wife only If the Wife only is arreſted upon a Writ, 
arreſted, to ny the Hasband and 'Wife, ſhe ſhall be diſ- 
be diſcharg'd charged by entring a common Appearance. 
mu een Note, That tho' the Capias requires ſpecial 
DE dane Bail by Claim of Debt, or Damage to the Value 
making Oath Of ten Pounds or upwards, yet if the Defendant 
6 he does not does make Affidavit (or Oath in Writing) Thar he 
j owe 10 l. a doe not owe the Maar ten Pounds, the Court 
, common Ap- upon Motion, or a Judge in his Chamber, will 
1 pearance to be order a common Appearance to be accepted, un- 
1 accepted. leſs the Plaintiffcan ſhew Cauſe to the contrary, 
Unleſs the by ſwearing that ten Pounds is due. 1 Dany, 
rieten ar Abr. 681. 1 Roll. Abr. 583, et 
the contrary» "Upon the Statute of 4 W & M. Cap. 4. for ta- 
king Bail before the Commiſſioners in the Coun- 
try, the following Orders were made, by t ie 
Judges of the King's Bench. viz, | 
Orders to be That the Bail Piece ſhould be fairly drawn 
obſerved by and engrofſed in Parchment, and the Recogni- 
Commiſſion - zince ſhonld be taken in theſe Words, viz. Von 
ers who take (aming the Bail) do jointly and ſeverally under- 
Bail in the take, that if the Defendant (naming him) ſhall be 


* \ condemned in this Action at the Suit of the Plain- 
1 Recognizance. tiff, (naming him) he ſhall ſatisfy the Coſts and 


Condemnation, or render himſelf into the Cu- 
ſtody of the Marſhil of the. Marſhalſea of the 
Court of Queen's Bench; or you will pay the 
| Coſts and Condemnation for him. 
| Affdavit to Secondly, That the Affigavit for due taking of 
Wi he made ofthe every ſuch Bail ſhall be made, either before ſome 
| due taking Judge of the Queen's Bench to whom the Bail ſhall 
ſuch Bail. tranſmitted, or before ſome Perſon impow- 
ered to take Affidavits in Matters and Cauſes de- 
| pending in the faid Court. 4. 158 | 
Bails taken Thirdly, That all Bails taken by any Commiſ- 
within forty ſioner within forty Miles of London and Weftmin- 
Miles of Lan- fey, ſhall be tranſmitted to the Lord Chief Ju- 
118 don, ro be {tice of the Queen's Bench, or to one of the Ju- 
| rranſmirred ta ſtices of the laid Court, within eight Days after 
8 Naß. inc the taking: And all Bails taken by any Commiſli- 
es: oner R 46. forty Miles from the ſaid Cities, ſhall 


e Di. be tranſmitted: within fifteen Days after the ta- 


/ ' Nance within king, unleſs all the ſaid Juſtices ſhall be in their 


Circuits, and then as Von ts any of thei) Hall be 


* 


; 
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* to his Chamber io. one of the 9 
unt. | dt 18 
Fourthly, Every Commiſſioner is to have 4 Commiſſion- . 
Book kept purpoſely for entring the Names of ers to enterall 
the Defendant and his Bail, and of the Name of Baile taken 
the Plaintiff, as jt is in the Bail Piece; and of the beſore them 
Time of the taking, and the, Name of him by '* ek. 
whom it is tranſmitted, and alſo the Name of the 
Defendant's Attorney. © _ Ar | | 
 Fifthly, That the Plaintiff's Attorney ſhall be To which 
at Liberty to repair to the Commiſſioner's Book Plaintiff's At- 
for the Names of the Bail, to the end they may torney to have 
enquire of their Safficiency ; 5 if found inſuffi- Necourſe. 
cient, they may N againſt them within twen- And may ex- 
ty Days after the Mid Ball is tradſhiitted, and cee eo, 
Notice to the Plaintiff or his Attorney, bf the ta- me n! 
king thereof ; and then either the Defendant muſt ſet 
put in better Bail, or the Cognizors of Tach Bail _ 
muſt juſtify themſelves in open Court, either by Bail muſt ju- 
Affidavit taken before ſuch Commiſſioner as took ſtiſj them- 
the ſaid Bail, or by Oath made in Court or before {vs either 
one of the Judges of the ſaid Court. 5 1 | 
N. B. The Judges of the Common Pleas gave em ne 
the like Orders, to be obſerved by Commiſſi open Court. 
oners, only they allow'd ten Days for tranſmit- 
ting the Bail, if within forty Miles of London, 
and twenty ifat a greater Diſtance. _ 
In putting in Bail before a Judge, if it be for a Method of 
privileged Perſon, the Prothonotary's Clerk is to putting in Bail 
go with you; if for any other Perſon, the Fila- above. 
zer of the County or his Clerk attends the Judge; 
but if it be taken by Commiſſioners in the Coun- 
trey, you carry it with an Affidavit thereof, to a 
Judge, to allow it, and thence to the Filazer of | 
the County, who keeps it. 3 
If the Defendant put not in ſpecial Bail when Proceedings 
required, the Sheriff aſſigns over his Bond, and on the Bail 
a Capias may be taken out upon it; (directed to Bond in De- 
the Coroners, if the ſame Sheriff be in Office) fault of pur- 
but that requires only an Appearance, no Bail be- lug in Bail. 
ing required on a Bail Bond, for that would be , 
8 M 4 uv 


1 1 
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If the Plain- Tf the Plaintiff be Nonſuit, and then commen- 
tiff is Nonſuit, ces a new Action for the ſame Cauſe, he ſhall not 
he mo not have ſpecial Bail in the new Action, tho' he might 
93 have had it in the firſt. Inſt. Leg. 175. | 
Action. 5 If a Scire facias be brought againſt the Bail, up- 
Scire facias a- On à Judgment had againſt the Principal, if no 
gainſt theBail Capias ad Satisfaciendum was awarded againſt the 
before a ca. a. Principal before the ſuing of the Scire facias, this 
againſt the is Error as well in Banco, as in Banco Regis. 
Principal, is 1 Roll, Abr. 333. | 
Error, If upon Return of the firſt Scire facias, againſt 
Bail may ſur- the Bail in Banco, the Principal comes in and ren- 
R ders himſelf, this will excuſe the Bail. Mich. 10. 
ter a return of Jac. Between the Earl of Hereford and  Kerton 


the firſt Scire adjudged, 1. Koll. Abr. 3 $4: Or if the Principal 
e 


facias, is brought in at any time before the Return of the 
oy Scire facias, 2 Roll. Rep, 367. 1 Koll. 
| 73 


* 

5 Principal dies after a Ca. ſa. returned 
1 N non eft inventus, and filed, this will not excuſe 
rg aot the Bail: And yet the Bail might have brought 
excusd; but in the Principal in their Diſcharge, if he had been 
if he dies be. living at any time before the Return of the ſe- 
fore the re- Cond Scire faciat againſt them; but the Death of 
turn, they are. the Principal before the Return of the Ca, ſa. dif 
Releaſe 1 1 charges the Bail. 1 Roll. Abr. 336. 


Principal, dif- A Releaſe to the Principal, diſcharges the Bail, 


harges them, 10d. 5 
Bail — rie If A brings a Writ of Error, upon a Judgment 


of Error muſt obtained againſt him, and according to the 3 Fac, 
pay the Con- Cap. 8. B enters into a Recognizance, condition- 
demnation, ed that A ſhall proſecute his Writ of Error with 
and rendring Effet; and if Judgment ſhall be affirmed, that 
the Principal he will pay the Condgmnation, &c. and after the 
won't ſaye E is affirmed, B cannot render A the 
mem. Principal for this Manucaption, is not to render 
the Body, but to pay the Debt. Paſch. 14. Jac. 
Between Auften and Monk, Cro. Jac. 402. ad- 

judged, without Argument. . 
Whether Bail So in Debt upon a Bond, conditioned for the 
for Appear- Appearance of J. S. the Defendant cannot | plead 


ance will de that before the Day of Appearance he rendred 
ſafe upon a 


Render if no vt to the Officer at charge of the Bail 


If Principal © JF 1 


the Condition being to appear; if no Appearance Appearance 


3% © Aa A or Sid 


* , - _ P = . = * 
TP) 


BAIL in Civil Canſes. 169. 


7 


was entred, the Bond is not diſcharged. 3 Mod. entered. 
87. But Quer. for it ſeems the Court were divided | 
as to this Point. | | 
If there be an-Original and Cap. in one County, Fo 
and Bail thereupon filed, and the Plaintiff after Bail diſchar- 
declares in another County, and thereupon ob- ged if the 
tains Judgment; by this Variation the Bail are Plaintiff de- 
diſcharged, and not liable to the Damages upon res in ano- 
this Declaration. Trin. 1 Jac. 2. h. Between Tates ther County, 
and Plaintin. 3 Lev. 235. adjudged and agreed by 
the Prothonotaries, tho' by the Courſe of the 
Court the Plaintiff might declare in another | 
County, and the Judgment would be good. Tho! the 
Danv. 676. Judgment 
If after Bail put in, and before the Plaintiff hath may be good 
declared, the Defendant obtains an Injunction, Where there is 
and this is continued for ſeveral Terms, and after an Injunction, 
diſſolved, and the Plaintiff ſoon after declares and *Þ* Bail are 
gets Judgment, and brings a Scire facias againſt not diſcharg'd 
the Bail, they cannot plead that no Declaration —.— 1 
was delivered or filed againſt the Principal within ©,.* nor de- 
two Terms after the Action commenced, and Bail Terms, 1 2 
entred; for there was no Default in the Plaintiff 
that he did not declare ſooner. Hill. 1 V. & AA. 
Between Doe and Dawſon. 3 Mod. 274. adjudg- 
ed. Danv. 677. | | | 
One that is in Execution, is not bailable by One in Exe- 
Law, tho' he bring a Writ of Error to reverſe cution not 
the Judgment. Prac, Reg. 104. Qu. | bailable. | 
If an Attorney or. other privileged Perſon, Attorney, Ve. 
bring an Action for Fees, he ought to have ſpeci- ſhall have ſpe- 
al Bail put in to his Action. Prac. Reg. 111, Cial Bail. 
One that is in Execution in Cuſtody of the One in Exe- 
Marſhal of the King's Bench, is not compellable cution in the 
to find Bail, if another Action be brought againſt e i 
him; but if he be in the Priſon of the Fleet in 1 2 
Execution, and an Action be brought againſt him 5 K; * 
in this Court, he muſt either be removed and 1 
committed unto the Cuſtody of the Marſhal of | 
this Court, or elſe he muſt put in Bail to the 37 i 
ion. Trin. 24 Car, B. R. Prac. Reg. 111. ds | 


"' Special 
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pecial Baif Speciat Bail is required in all Cauſes of Renis: 
required in all val, extept where the Defendant is an Executor 
2 Re- or Adminiſtrator, be it by Habeas Corpus, Writ 
2 ky of Privilege, or Certiorars : And if the Ackion be 
Exccmtors, He. Tyanfitory, and removed out of the Covrts of 
Canterbury, Pool, Hull, \Litchfield, Southampton, 
Kc. where the Judges of Vi, prius ſeldom cone 
by the Courſe of the Court, the Actions muſt 
laid in the Counties Where either of theſe Cities 
lie, fo that the Plaintiff may try his Cauſe at the 
Aſſizes for the County if he think fir. Prac, Reg, 
11 FE Sal k. 98. | 
Bail diſchar- If the Plaintiff do not declare againſt the De- 
ged if no De- fendant, in two Terms after Bail put in, the Bail 
claration in is not chargeable. Prac. Reg. 114. 
2 Terms. If the Defendant in a Habeas Corpus or Cerrio- 
8 rari, upon a Cauſe removed out of an inferiot 
remov'd, and. Court, doth omit to put in Bail upon an eight 
„.. f senden. Days Rule, given by a Judge in Vacation time, 
4 vill be and four Days Rule given with the Clerk of the 
awarded, Rules, in Term time, and Notice thereof given 
| to his Attorney, then the Plaintiff may have his 
Writ of Procedendo, directed to the inferior 
Court, to proceed: So alſo if he puts in inſuff- 
cient Bail, and doth not (upon another Rule given 
by 4 Judge in Vacation time, to put in better 
Bail, or Notice given him in Term time; to put 
in better Bail, or juſtify in Court the ball alrta- 
dy put in) either put in better Bail, or juſtife in 
Court the Bail already put in, a Proredendo ſhall 
| be awarded. Prac, Reg. 118, 119. 

Action of the An Action of the Caſe lies againſt the Sheriff, if 
| Cafe lies if the Officer refuſe to accept ſufficient Bail, but not 
Bail be refus d. an Action of falſe Impriſonment. 2 Mod. 32. 
One efcaping The Bail may take up the Ptincipal upon a Swm- 
from his Bail, ay, and confine him till the next Day, and then 
may be raken render him: And where one is arreſted br impri- 
on a Sunday. ſönèd, and eſtapes, he may be taken orl a Stnday, 

6 Mod. 231. 3 | 
If the Bail If the Plaintiffin the ARion, ſue the Bail Bond, 
bond be ud, HEtafinot refuſe the ſatie Perſons to be Bail to the 
the ſame Bail Original Action; but if the Plaintiff proceed 
ſhall ſerve ro againſt the Sheriff by Amerciaments, he is not 
the Action, compellable 
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tompellable to accept thoſe Perſons that were 

Sureties to the Sherlff, to be Bail to his Action. 

So if a Cauſe be removed by Habeas Gorpus, out | 
of the Marſhalſea, or any other inferior Court, And the Bail 
and the Bail there offer to be Bail to the Action, in an inſerior 
here the Plaintiff is compellable to take them; Court mall 
becauſe he might, but did not except to them be- ſerve above. 
low, Aliter where x Cauſe comes hither out of | 
London, for the Sufficiency of the Bail thete, is at 

the Peril of the Clerk, and he is reſponſible to 

the Plaintiff ; ſo that the Plaintiff had not the Li- 

berty of excepting againſt them, and the Clerk is 

not reſponſible if they be deficient in this Court, 


> 


tho' he was in London. Per Holt Ch, Fuft. Salk. 


In an Action upon a Replevin Bond, Common Common Bail 
Bail ſhall be filed. Trin. 10 N. z. B. R. int. Or- to be accepted 
mond and Bierly. Salk. 99. on a Replevin 

In Debt upon Bond to perform Covenants, Bail _ L 
ſhall be given but with reſpe& to the Breaches, org — 
ind that ſhall be determined by the Plaintiff's yum re- 
Oath. Salk. 100. 


6-4: of WAR 
The Bail ſhall not be liable where the Sum re- & 


covered exceeds the Sum in the Aceciam. Mich. only in put- 
3 Anne, B. R. Salk. 102. | ting in Bail. 


See Title, Appearance, Arreſt, Priſoners, Main- Bail diſchar- 


prize, wa fs Suits, ged if — 
Bakers, See Title, Weights, and Meaſures. 3 — 


* 
— — — — 1 1 4 1 4 — — . * bt Ciam, 
* 


Baniſhment. 
Nu ſhall be outlawed or baniſhed his Countrey, 9 H. 3. c. 29. 

but by lawful Judgment of his Peers, or according | 
to the Law of the Land. Magna Charta, Cap. 29. 9 H. 3. 


— — ́Z—⁵38k‚—v 

Bankrupts. 

T* any Perfon ufing the Trade of Merchandize, or ſeek- 13 Eliz. c. 7. 
ing his Living by buying and ſelling in Groſs or by Re- Tradeſman 

rail, ſhall deparr the Realm, or begin to keep his Houſe pray erg 

p 


or other q jſe, abſent himſelf, or take Sanctuary, or ſuffer Realm, 
N himſelf ing Houſe vo- 


n ml 
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luntarily ar- himſelf willingly to be arreſted for Debt not grown due; 
reſted for or ſuffer himſelf to be Out-lawed, or yield himſelf to 
Debt not due, Priſon, or depart from his Houſe with Intent to defraud 


Out · lawed, or his Creditors,he ſhall be deemed and taken for a Bankrupt, 


a voluntary 4bid, 

Priſoner, or The Lord Chancellor or Keeper, upon complaint made 
withdrawing to him in writing, againſt ſuch Bankrupt, ſhall appoine 
to defraud his Commiſſioners, who ſhall have full Power to take ſuch 
Creditors, to Order with the Body of ſuch perſon, as alſo with his 
be deem'd a Lands, Tenements and Hereditaments, as well Copy-hold 
Bankrupt, 28 Free-hold, which he ſhall have in his own Right, or 
Chancellor to ſhall have purchaſed with his Wife and Children, to his 
appoint Com- own Uſe; or in truſt to his ſecret Uſe; and alſo with his 
miſſioners to Money, Goods, Chattels, Wares and Debts whatſoever, 
ſeize his per- and cauſe the ſame to be yiewed, appraiſed and fold, and 
ſon, Eſtate alſo all his Fees, Annuities, Offices, Goods and Chattels, 
and Effects, and to diſtribute the proceed thereof among his Creditors, 
and to diſtri- proportionably to their reſpective Debts. And ſuch Sale 
bute the Pro- ſhall be good againſt all perſons, and againſt all Acts done 
ceed rateably by the Offender fince he came within the Deſcription of 
among t he 4 Bankrupt. id. | ; 

' Creditors. Provided that the Vendee of Copyhold Lands, before 
Vendees of he enters or takes the profit of the ſame, ſhall agree with 
Copy hold to the Lord of the Mannor for the Fine as uſual, and there. 
compound for upon ſuch Vendee ſhall be admitted at the next Court, 
their Fines. and his Fealty received. 

Commiſſio- Provided that ſuch Commiſſioners as act, ſhall, at the 
ners to ac- Tequeſt of the Bankrupt, give him an Account of the 
count for the produce and diſpoſal of this Eſtate and Effects, and ren- 
Bankrupt's der him the Overplus if any be. Bid. | 

E ſects. The Commiſſioners are impowered to call before them, 
Comiſſioners all Perſons ſuppoſed to have any of the Bankrupt's Goods 
to examine in their Cuſtody, or who are indebted to him, and to 
perſons con- examin them of their Knowledge therein upon Oath, 


cerning the Thid. 


Bankrupt's And if ſuch perſon refuſe to be ſworn, or do not de- 
Debts and Clare the whole Truth, upon proof thereof before the 
Effects. Commiſſioners, he ſhall forfeit double the value of the 


perſons con- Goods by him concealed, or not declared, which Forfei- 
cealing the ture mall be Levied in the ſame manner, upon the Lands 
Bankrupt's and Goods of ſuch perſon as is before appointed ſor the 
Effecis to for- principal Offender, and the Forfeitures diſtributed in 
feit double. like manner among the Creditors, Bid. 

And every perſon fraudulently claiming or detaining 
any Debt, Goods or Chattels of the Bankrupts, which 
are not really due, or belonging to him, ſhall forfeit 
double the Value he ſhall ſo claim or detain, to be Levi- 
ed and employed ay aforeſaid. Eid. 
| AS Provided 
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Provided, That where the Creditors ſhall be fully 3 Eliz. cap. 7. 
paid by the Sale of the Bankrupt's Eſtate, and part of the 
above ſaid Forfeitures : If there remain an Over-plus of 
the Forfeitures, they ſhall he devided between the Crown 
and the poor of the Hoſpitals, of the City or Town 
of which the Bankrupr ſhall be. id. 


Every ſuch Bankrupt withdrawing himſelf, from his Bankrupt not 


Dwelling, on complaint thereof to the Commiſſioners, ſurrendring, 


they ſhall award five Proclamations to be made five ſe- to be out of 


yeral Market Days, at ſome Market Town near his late the x. 2934 
Dwelling, commanding him to yield himſelf to the ſaid Protection. 
Commiſſioners, which, if he neglect to do at the Time 
appointed, he ſhall be adjudged to be out of the Queen's perſons con- 
protection, and every perſon wittingly receiving or con- cealing him 
cealing him, or conveying him away, ſhall ſuffer ſuch to be fin'dand 
pains and be fin'd and impriſon'd , as the Lord Chan- impriſon'd. 
tellor, being informed thereof by the Commiſſioners, 
ſhall think fit. hid. ; 

And if the Creditors ſhall not be fully ſatisfy'd out of Remedy 
the Bankrupt's Eſtate, De. They ſhall have the ſame where the E- 
Remedy for the reſidue of their Debts, remaining due ſtate of the 


from theBankrupt,as they had before the making this Act, Bankrupt fall 


Ibid. | ſhore, 

And, if after ſuch perſon ſhall have been declarcd a Eſtate com- 
Bankrupt, any Eſtate, real or-perſonal, ſhall come to, or be ing to him 
purchaſed by him, before his Creditors are fully fatisfy'd, afterBankrup- 
the ſame ſhall be ſold in like manner, by the Commiſſio- cy, to be ſold 
ners towards the diſcharging his Debts. hid. and diſtribu- 

provided that this Act ſhall not extend to Lands, Ve. ted. 
which were, Bona fide, aſſured and convey'd away by Proviſo for 
ſuch Bankrupt, before any Act of Bankrupſv, and which Vendees pur- 
were not convey'd to the Uſe of the Bankrupt, or his chafing, bona 
Heirs ; and that the Party to whom they were con- fide, 
vey'd, were not privy to this Bankrupt's fraudulent pur- 
poſe to deceive his Creditors: Did. | 

This Statute having deſcrib'd a Bankrupt in the ſame 1 . I. c. 13. 
Words as he is deſcribed in the former Act of the 13 E- purther De- 
liz, 7. Adds, If ſuch Trader ſhall willingly or fraudu. ſcription of a 
lently procure himſelf to be arreſted, or his Goods, Mo- Bankrupt. 
ney or Chaztels to be attached or ſequeſtred, or depart 
from his Dwelling-Houſe, or make any fraudulent Con- 
veyance of his Lands, Wc, to defeat or delay his Credi- 
ditors in the recovery of their Debts; or being arreſted 
for Debt, ſhall lie in Priſon fix Months, he ſhall be ad- 
judged & Bankrupt, Kat. 1 Jac. 1. Cap. 13. 


Any 
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Creditor may Any Creditor may come in within four Months aftes 
come in with. the Commiſſion ſued forth, and untih Diſtribution be 
in 4 Months, made, ſo that he contribute to the Charges of the Com- 
and before miffion, and if the C xeditors come not in within fourMonchs 
Diſtribution, the Commiſſions may proceed. to Diſtribution,. 1hid. 
1 Zac. 1. c. 13. If ſuch Trader ſhall convey or grant his Lands or 
Voluntary | Goods, Vc. to his Children, or othar Perſons, or tranſ- 
Settlements fer his Debts into other Mens, Names, except. upon the 
by the Ban- Marriage of his Childten, or for other valuable Confide- 
krupt to be ration, it Mall be in the power of the Commiſſioners to 
void, ſell, and: diſpoſe of them, as.if he had been ſeiaed thereof, 
or the Debts had been in his own Name at the Time he 
Commiſſio- became Bankrupt, Bid. | 
ace ihe a If ſuch Bankrupt, upon Warning left in Weiting, three 
Warrant to ſeyeral times, at the moſt uſual place of abode of himſelf 
. apprehend the and Family, within one Year before he became Bankrupt, 
Bankrupt, if mall nor appear before the Commiſligness, they gal 
he does not <vſe him to bg proclaimed, a Bankrupt; and if upon five 
ſurrender on ſeveral Proclamations made in ſome publick place, he 
Notice. mall not appear, then they ſhall award a Warrant to ap- 
prehend, him wherever found, whether. the place be pri - 
To be com- Viledg'd. or not, in order to be examin'd. 
mitted if he If he refuſe to be examin'd, or to anſwer fully, the 
refuſe tobe Commiſſioners may commit him cloſe Priſoner till he 
examin*d, conform. Mid. ; | 
If perjur'd, ro , If he mall commit Perjury, to the Damage of his Cte- 
have an Ear ditors, to the value of Ten pound, and be convicted 
cut of, _ thereof in any Court of Record, he ſhall have one of his 
Perſons refu- Ears nailed to the Pillory and cut off. Bid. 
ſing to appear If any perſon ſuſpected to detain or conceal any of the 
And be ena- Bankrupts Lands or Goods, or to be indebted: 16 him, 
min'd con- ſhall not, upon Lawful Warning, appear before the 
cerving the Commiſſioners, from time to time, or ſhall. refuſe to be 
Bankrupt, to. ſworn, or ro anſwer Interrogatorics, the Commiſſoners 
be impriſon'd. may grant a Warrant for apprehending ſuch: perſon, and 
Witneſs to commit him to Priſon till he conform. hid. 
have their Provided that the Witneſſes, ſhall be allowed fuch 
Charges. narges out of the Bankrupt's Eſtate, as the Commiſſio- 
ners ſhall, think reaſonable; and if any Witneſs ſhall be 
per jur d. he and thoſe. who ſuborn him, ſhall be proſecu · 
3 ted. on the Sratute 5 Eliz. and incur the Pains and For- 
orrenmres ſeituxes inflicted: on willful: per jury. hid. 
diſtributed a- The Forfeitures, by this Act, ſhall be recdverable only 
mong Credi- by the Greditors, And. diſtributed: equally amongſt them, 
N ; coſt of Suit deducted; Bid. 17 | | 
Commiſſio- The Commiſſioners. are impawered to grant and 17 
ners to ap- the Debts due to the Bankrupt, to any perſons ſor the 
point Aſſi- Uſe. of the Creditors, which ſhall veſt the Property : 1 
| ue 
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hk Hebts in the Aſſignses, as. fully as if the Debts had ai white 
898 due to them, and they ſhall have che the Property | 


like Remedies for recovery of the ſame, as the Banl- of his Debts 
-ogt, might hav bgc. Eid. mall be veſ- 
Provided, The Bankrupt's Debtors ſhall not ſuffer for ted, 
making zuy Payments to him, before they knew he Saving for 
became, 8 Bapkryprt, Bid. perſons pay» 
Provided, That the. Bankrupt, after. his Creditors are ing Debts ig- 
ſatisfy'd, ſhall have Power to recover. the reſidue of his norantly. 
Debts, owing to. him. Ibid. / : Sf I Jac. 1. Col 3. 
If any. Action be againſt the Commiſſioners, 
or. any perſon authoriz'd. by them, they may plead Nos 
Guilty, or juſtify hy. Virtue of this or the former Act, 
13 Elia, cap. 7. and the whole. Matter ſhall. be produced 
in Evidence 3 and. if Verdict paſs for the Defendant, he / 
mall have his Coſts, 164d. ILY | 
If the Bankrupt happen to die, the Commiſſioners, Diſtribution; 
way vevertheleſs, make. Diſtribution of his Goods, thy gankrupe 
Lands, c. as if he was living. Bid. "the. ; 


ALL Perſous ing the Frade or Profeſſion of a Scrivenor, 21 Juc. 1 c. 19. 
who hall procure any Protection other than by Privilege of Par- Further De- 
liament ; or ſhall Exbibit any Bill or Petition againſt bis cre- ſcription of 4 
ditors, endequauring to. compel them. to. accept leſs than their gankru pt. but 
juſt Dabts, or to procure Time for payment thereof; Or repealed by 


being indebted 100 |. ſhall not ſatisfy tbe ſame within fix Months 


after. dns. ent be erat fir "the ime. or within fe Meds 23 G7 
aſter an Original fil'd, and Notice thereof. Or being arreſted for 

Debt, hall lie in Priſon two Months, or more. Or being arreſted 

far 100 J. ſhall eſtape out of Priſon, or procure bis Enlarge- 

ment by putting in common or hired Bail, ſhall be adjudged a 

Bankrupt, ſrom the Time of bis ſaid firſt Arreſt. Stat. 21 Jac. 


N. B. This Clauſe of Deſcription is repealed by 
10 Ane Cap, 45. 


The Commiſſioners ſhall have power to examine the Wife of the 


Wife of the Bankrupt, upon Oath, ſor the diſcovery of 
his Eſtate, Goods and Chattels, and ſuch Wife refuſing to 
appear, or to anſwer Interrogarories, ſhall incur the 
ſame Penalties as are provided againſt other Perſons in 
the like Caſes. 7hid. 


And if any Bankrupt, upon his Examination, ſhall be ce aling the 


Bankrupt to 
be examin'd, 


found: fraudulently. ro have convey'd away his Goods or value of 20 /. 


Lands, Vc. to the Value of Twenty pounds, and con- or who has 
ceal the ſame from the Commiſſioners ; or cannot make not, ſuſtained; 


it appear that he hazh ſuſtained ſome caſual Loſs which Loſſes, to bo 


has 


Bankrupt con- 


1 N 
4 


- 


f \ . 
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fett in thePil- has diſabled him to Ie Debts, he may be indicted 
FA 


lory, and have before the Juſtices ze, or Juſtices of” Peace of the 
an Ear cutoff. County, and being convicted thereof, ſhiall be ſet in the 
Pillory for two Hours, and have one of his Ears nailed 
| thereto; and cut off, id. | | | 1 
Doors may be The Commiſſioners, or any other Perſon Authorized 
broken open, by their Warrant, may break open the Doors of the Ban- 
on the Com- krupr, to ſeize his Perſon or Goods, Mid. 

miſſioners The Commiſſioners are impowered to Examine, upon 
Warrant. Path: any perſon for the Diſcovery of the certainty of the 
Creditors on Feveral Debts due to the Creditors, and perſons hayi 
ſpecialties and their Debts ſecured by Judgments, Statutes, or ot 
on fimple Specialties, with, or without Penalty; or having made 
Contract, to Attachments in London, &c. where there is no Execution 
have Shares or Extent ſerved or executed before the perſon became 


alike, Bankrupc. ſhall not be relieved for more than a ratable 
21. Jac. c. 19. part of their juſt Debts, without reſpect to any Penalty 


contained in ſuch Judgment, Statute or other Specialty. 

Did. | 
Bankrupt And if the Bankrupt hath fraudulently made himſelf 
Debtor to the Debtor and Accountant to the King, and his Lands or 
King. Goods are extended thereupon afr:r he becomes Bankrupt, 
the Commiſſioners may, notwithſtanding. diſpoſe of ſuch 
Lands and Goods ſo extended, for the Uſe of the Credi- 
tors. Did. . 
Other perſons And if any Perſon, at the Time he ſhall become Ban- 
Goods in the krupt, ſhall have in his Poſſeſſion, Order and Diſpoſition, 
Bankrupt's the Goods of other Perſons, whereof he ſhall be reputed 
poſſeſſion. li- Owner, and take upon him the Diſpoſition and Sale 
ahle to di- thereof as Owner, the Commiſſioners may diſpoſe of the 
ſtribution. ſame, as well as of any other part of the Bankrupr's 

Eſtate. Paid.” | | 

Entailed And the Commiſſioners may grant and diſpoſe of the 
Lands ſubject Bankrupes entailed Lands, Wc. unleſs where the Rever- 
to thestatute. ſion or Remainder is in the King. Bid. 
And Lands in Where the Bankrupt has granted or conveyed his Lands 
or Goods upon Condition, the Commiſſioners may re- 


Mortgage. 
deem them before the Day of Payment, and ſell them 
for the Uſe of his Creditors, Bid. 3 | 
c Provided that no Purchaſer, for a valuable Confide- 


ration, ſhall be impeached by any of the Acts againſt 

mu be - they Bankrupts, unleſs the Commiſſion be ſued out Lichin 
five Years after the Perſon became a Bankrupt. bid. 

This and the former Acts againſt Bankrupts, ſhall ex- 
tend to Aliens as well as natural born Subjects. Bid. 

Enacted, That the Statute of 21 Jac. 1. cap. 19. ſo far 

' forth as it relates to the Deſcription of a Bankrupt. and 


out ins; years. 


Aliens ſubject 
to Statutes. 
10 Ann. c, 15 
Deſcription 
of 4 Bank- 


e 
p - 


all other Acts, ſo far as they relate to the Deſcription s 
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ſon whatever, by reaſon of his being within the ſaid 


ne, cab. 13. 


177 


the ſaid Act, are repealed and made void ; and no Per- riipt by 217 


1. cap. 19. 


Deſcriptions, ſhall be adjudged a Bankrupt. Stat, 10 An- is repealed: 


N. B. 


22. 10 Ange, cap. 1 3. and 3 Geo. cap. 1 5. Several further Pro- Statutes of 


ditions, Alterations and Amendments, the laſt ment ion'd 
Statutes are omitted here. 


It is Enacted, That if any Perſon, who Gace the 26th 
of. May in the Year 1716, became Bankrupt, or which at 


viſions were made againſt Bankrupts, but thoſe Acts be- Bankrupcy ' 
ing expired, and the very ſame Clauſes and Proviſions be- expired. 
ing contained in the following, Statute, with ſeveral Ad- | 


* 


b. 
5 Geo. cap. 24. 
Bankrupt not 


any time thereafter ſhould become Bankrupt, and againſt ſurrendring 


whom any. Commiſſion had, or ſhould be awarded; and 
whereupon ſuch Perſon had been, or ſhould be declared 


a Bankrupt, ſhould not within thirty Days, after Notice ing his Eſtate, 


in 30 Days, 
and diſcovet- 


in Writing left at his Dwelling, and Notice given in adjudged a 


the Gazette, that ſuch Commiſſion hath been iflued forth, 
and of the Time and Place of the meeting of the Com- 
miſſioners, ſurrender himſelf to them, or ſome of them, 
and ſubmit to. be examined from tinie to time upon Oat 


Felon. 


h 
or, being a Quaker, upon his ſolemn Affirmation; and 


in all Things conform to the Statutes made againſt Bank- 
rupts ; and alſo diſcloſe how, and in what manner, and 
to whom, and upon what Conſideration he hath diſpo- 
ſed or transferred his Effects and Eſtate, and all Books 
and Papers telating thereto, of which he was poſſeſſed 
or to, or in which he was any ways intereſted or enti- 
tuled : Or that any Perſon. had in Truſt for him, or to 
his Uſe 3; and alſo deliver all his Goods, Effects, Eſtates, 
Books and Papers relating thereto, as are in his power, 
(the neceflary wearing Apparel of himſelf, Wife and Chil- 
dren only excepted) Then the ſaid Bankrupt, in caſe 
of any Defaulr, or wilful Omiſſion in the premiſes, 
ing convicted by Indictment or Information, ſhall be ad- 
judged a Felon without Benefit of Clergy, And it is de- 
clared, that the Perſon of ſuch Bankrupt ſhall not be li- 
able to any Arreſt for Debt, or eſcape Warrant, in atten- 
ding the Commiſſioners, but upon producing his Sum- 
mons to the Officers, and giving them a Copy thereof, he 
ſhall be immediately diſcharged on pain of forfeiting five 
pounds a Day to the Bankrupt, for detaining him. Stat. 
5 Geo. c. 24. a | 
Provided that the Lord Chancellor, Wc. may enlarge 
the time for ſuch perſon's ſurrender and diſcovery of his 
Eſtate, not excecding fixty Days, ſo as the Order for 
MF . | enlarging 


Bankrupt not 
liable to ar- 
r eſt. 


Time of Sur - 
render oy 
be enlarged; 


6 — 
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enlarging it, be made five Days before the Time appoin- 
ted for his ſurrender. Thid. an oy 
Bankrupt con- If any perſon, who ſhall become Bankrupt, or any 
cealing the other perſon, by his Order, Conſent or Privity, ſhall re- 
Value of 20 move, carry away, conceal or imbezel any Goods, Mo- 
Pounds, or nies or Effects, whereof he or any perſon in Truſt for him, 
Books, Bc: is poſſeſſed of, or entituled unto, to the value of Twenty 
guilty of Fe- pounds; er any Books of Accompts, Bonds, Bills, Notes, 
lony without Papers or Writings relating thereto, with intent to de- 
Clergy. fraud his Creditors, he ſhall ſuffer as a Felon, without Be- 
| nefit of Clergy, and his Goods ſhall be divided amongſt 
| his Creditors. Thid. L 
Judges and Upon a Certificate produced under the Hands and 
Juſtices of Seals of the Commiſfioners, that ſuch Perſon is proved a 
Peace to grant Bankrupt, all Judges and Juftices of Peace, are required 


Warrants to to grant their Warrants for apprehending the Bankrupt, | 


commit the and to commit him to the County Goal where he is ta- 
Bankrupe co ken; and the Goaler is required to give Notice to the 
Goal. Goaler Commiſffioners of fuch Bankrupts being in his Cuſtody, 
to give Noticeand to deliver him to ſuch Perſon as they by their War- 
and to deliver rants ſhall direct. in order ro convey him to be examined; 
him co Perſons and rhe Commiſſioners are impowered by their Warrant, 
appointed by to ſeize his Goods, Books, and Papers, and other bis 
the Commiſ- real and perſonal Eftate, in the Cuftody or Poſſeſſion of 
ſioners. ſuch Bankrupt, or of any other Perſon, or in any Priſon 
whatever, id. y : 
Provided Perfons apprehended within thirty Days 
and conforming themfeclves, ſhall have the fame Benefit by 
this Act, as if they had voluntarily ſurrendred. id. 
Witneſſes re= And the Commiſſioners are impowered to call before 
ſuſing to ap- them, all ſuch Perfons as they believe can teſtify any 
pear or to be Act of Bankruptcy committed by the Perfon againſt whom 
examined, to the Commiſſion iffucd, and examine them upon Oath; 
be ſent to and if any Perſon upon Tender of reaſonable Charges 
Priſon. But neglfect to appear, or to anſwer ſuch Queſtions as are put 
to have their to them, the Commiſſioners may apprehend them by ther 
Charges, and Warrant, and commit them to Priſon till they conform; 
not to travel provided none be obliged to travel above twenty Miles to 
above twenty be examined. id. ö A 
Miles. And it is enacted, that the Goaler of ſuch Priſon to 
Bankrupt to whom any Bankrupt ſhall be committed, by vir tue of an 
be kept with- Statute againſt Bankrupts, by the Commiſſioners, Judges, 
in the Walls or Juſtices, of Peace as aforeſaid, ſhall keep him within 
of the Priſon, the Walls of the Priſon until he ſubmit himſelf and cor 
. form, or be by the Lord Chancellor or Commiſſioners, ot 
other due Courſe of Law difcharged ; and if ſuch Bank- 
rupt ſhall be removed by Habeas Corpus to any other Pri 


ſon, he ſhall be confined within the Walls there. 2 
| et 
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Goaler ſuffering ſuch Bankrupt to eſcape, or go without On pain of 
the Walls of the Priſon, until duly diſcharged, ſhall for- 30 . 
feir five Hundred Pounds to the Uſe of his Creditors. 5 Geo, C. 24. 
And if a Goaler ſhall refuſe forthwith to produce to a Goaler to pro- 
Creditor (who has proved his Debt, and ſhall bring a duce theBank- 
Certificate thereof under the Hands of the Commiſſion- rupt to aCre- 
ers) the Perſon of the Bankrupt committed to him, on diror, on pain 
the Requeſt of ſuch Creditor, he ſhall forfeit one Hun- of 1601; 
dred Pounds to the Uſe of the Creditors of the Bankrupt, 
and for a ſecond and every other Offence, two Hundred 
Pounds, hid. Ng | 
And for the berter Diſcovery of the Bankrupt's Eſtate, Truſtees of 
in caſe he ſhall not ſurrender and conform himſelf to the the Bankrupt 
Statnres, every Perſon who ſhall have accepted any Truſt, not diſclofing 
and ſhall conceal or protect any Eſtate, real or perſonal his Eſtate and 
of the Bankrupt's, and ffiall not within thirty Days af- Effects in 30 
ter the Commiſſion iſſued, and Notice thereof given him, Days, to for- 
diſcloſe ſuch Truſt, in writing to the Commiſſioners, and feir tool, and 
ſubmir to be examined, ſhall forfeit one Hundred Pounds double the 
and double the Value of the Eſtate concealed to the Uſe Value. 
of the Creditors ; to be recovered by the Aſhgiiees in any 
Court of Record, with Coſts. Bid, | 
| Perſons voluntarily diſcovering within fixty Days after Perſons diſco- 
the Time allow'd the Bankrupt to ſurrender any part of vering the 
ſuch Bankrupt's Eſtate, ſhall be paid three Pounds per Bankrupt's 
Cent. by the Aſſignees for all they diſcover. 7bid. Eſtate, allow- 
Where Accompts are Unbalanced between the Bank- ed 3 J. per cent. 
rupt and any other Perſon, the Aſſignees ſhall adjuſt them, Bankrupr's 
and take the Balance in full Diſcharge, and the Debtor to Accompts to 
the Bankrupt hall not be obliged to pay more than ſhall be balanced. 
appear due upon the Ballance. Bid. 
The Commiſſioners ſhall appoint three Meetings within 
on firſt rhirry Days appointed the Bankrupt to ſurrender; 
id. 5 
The Commiſſioners ſhall not be allowed at any Meet- Commiſſion- 
ing, their Expences of Eating or Drinking, by the Credi- ers Expences 
tors, ot out of the Bankrupr's Eſtate. not to be al- 
And if a Commiſfibner ſhall order any Expence, or re- lowed. 
eeive more than twenty Shillings for one Meeting, or 5 Geo. cap. 24. 
W twenty Shillings for executing an Aſſignment or Dividend, Penalty of a 
or above ten Shillings for executing a Warrant of Con- Commiſſion- 
tribution or Seizure, he ſhall be diſabled to act as a Com- er's ordering 
miſſioner of Bankrupt. 5 1 ow Expences, of 
Provided that if the Banktupt conform himſelf as this taking more 
Act directs, he ſhall be allowed five Pounds per Cent out than his Fees: 
of all the Eſtate he ſhall diſcover, ſo as it do not amount Bankrupt al- 
bo above two Hundred Pounds, and fhall be diſcharged lowed 3 J. per 
Wy from all the Debts he owed at the Time he became Bank- Cent. out of his 
| ; N 2 rupt; Eſtate not ex- 


180 BANK RU PTS. 


eceding 2001. rupt; and in caſe he ſhall be ſued for them, he ſhall be 
And be diſ- diſcharged on common Bail, and plead that the Cauſe of 
charged of his Action accrued before he became Bankrupt, and may giye 
Debts. this Act and the ſpecial Matter in Evidence. 
Provided his Provided that if the Bankrupt's Eſtate do not amount 
Eſtate amount to eight Shillings in the Pound clear of all Charges, he 
to 85. in the ſhall not be allowed five Pounds per cent, but ſuch a Sum 
Pound. as the Commiſſioners ſhall think fit. 
Not to bediſ- Provided that no Diſcovery made by any Bankrupt of 
charg'd with- his Eſtate and Effects, ſhall entitle him to the Benefits al- 
out a Certifi- lowed by this Act, unleſs the Commiſſioners certify under 
cate of his their Hands and Seals to the Lord Chancellor, that the 
Conformity. ſaid Bankrupt hath made a full Diſcovery of his Eſtate 
and Effects. and in all Things conformed himſelf to this 
5 Geo. c. 24. Act, and that there doth not remain any Reaſon to doubt 
Certificate to of the Truth of ſuch Diſcovery : And unleſs four Parts 
be ſign'd by in five of the Creditors in Number and Value, who have 
4 partsin 5 in proved their Debts, or ſome Perſon authorized by them, 
Number and ſhall fign ſuch Certificate and teftify their Conſent to ſuch 
Value of the Allowance and Certificate, and to the ſaid Bankrupr's Diſ- 
Credicors. charge. to be alſo certified by the Commiſſioners, but 
not till they have Proof by A ffidavit of ſuch Creditors 
| figning the ſaid Certificate, Vc. which Certificate, Vc, 
Mall be laid before the Lord Chancellor, Wc. and unleſs 
Bankrupt to ſuch Bankrupt make Oath that ſuch Certificate and Con- 
ſwear it was ſent of the Creditors were obtained without Fraud, and 
obtain'd with- unlefs ſuch Certificate after ſuch Oath of the Bankrupr's, 
out Fraud. be allowed and confirmed by the Lord Chancellor, or the 
two Judges to whom it 1s referred, and any C-editor ſhall 
be heard againſt the making ſuch Certificate, and againſt 
the Confirmation thereof. 
Securities gi- And every Bond, Bill, or Security, given by the Bank- 
ven to induce rupt, or any other on his Behalf, to, or to the Uſe, or in 
a Creditor ro Truſt for any Creditor, or for ſecuring the Payment of 
fign the Certi- any Debt or Sum of Money due from the Bankrupt at the 
ficate, void. time of his Bankruptcy, between the time of his beco- 
ming Bankrupt and his Diſcharge, to induce the Creditor 
to fign his Allowance or Certificate, ſhall be void, and 
the Money ſo ſecured, not recoverable z but the Party ſu- 
ed may plead the general Iſſue, and give this Act in Evi- 
dence. FE 
Bankrapt to Provided that after ſuch Bankrupt ſhall have obtained 
attend after his Certificate, he ſhall on fourteen Days Notice in Wrt- 
Certificate ob- ting, left at his dwelling Houſe by the Aſſignees or their 
tain'd, on pain Order, requiring him to attend them and adjuſt any Ac- 
of being ſeat counts between them, and any Debtor or Creditor to ſuch 
to Goal. Bankrupt's Eſtate, or to attend any Court of Record 
touching the (ame; or fog any other Buſineſs che * 
; a 


a 
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mall think neceſſary for getting in the ſaid Bankrupt's 


Eſtate or Effects, attend as required; for which Atten- 
dance, the Bankrupt ſhall be allowed two Shillings and 
fix Pence per Day, out of his Effects: And in caſe he refuſe 
to attend, then the Commiſſioners are authorized by their 
Warrant, to commit him to the County Goal until he 
ſubmit to their Directions, or until he be by the ſaid 
Commiſſioners, the Lord Chancellor, or other due Courſe 
of Law, diſcharged. And the Goaler is ro keep ſuch 
Bankrupt within the Priſon Walls till duly diſcharged, 
under the Pains before mentioned, for ſuffering ſuch Priſo- 
ners to eſcape and go at large. 

Provided that no Bankrupt ſhall receive any Advantage 5 Geo, Cap. 24. 
by this Act, who hath given with any of his Children Perſons exclu- 
in Marrirge above an Hundred Pounds, unleſs he can prove ded the Bene- 
that he had at that time Eſtate ſufficient to ſatisfy all his fit of this Act 
Creditors beſides. by giving 

Or who ſhall have loſt in one Day five Pounds, or one Portions to 
Hundred Pounds in twelye Months before his becoming Children. 
Bankrupt, at play, or in Racing. or other Paſtimes, or By playing, 
by bearing a Share in the Stakes, Wagers, or Adventures, Mc. 
or by betting on the Sides of ſuch as ſhall play, ride, or 
run. id. 

No Commiffion of Bankrupt ſhall iſſue againſt any Commiſſion 
Perſon, unleſs the ſingle Debt due to the Perſon petition- not to iſſue 
ing, amount to one Hundred Pounds, or unleſs the Debt unleſs 1001. 
of two Creditors petitioning for it, amount to one Hun- due to one, 
dred and fifty Pounds, or unleſs the Debt of three or 1501. to two, 
more Creditors ſo petitioning, amount to two Hundred or 2001, to 
Pounds, and the Creditors petitioning ſhall give Bond to three, Credi- 
the Lord Chancellor, in the penal Sum of two Hundred tors to give 
Pounds, conditioned for proving their Debts, and for pro- 2001, Bond 
Ying the Party a Bankrupt, at the time of raking out the to prove the 
Commiſſion. And if ſuch Debts ſhall not be really due, perſon aBank- 
or the Party proved a Bankrupt at the time, but the Com- rupt. and their 
miſſion was fraudulently or maliciouſly taken out, ſuch Debts, 

Bond ſhall be aſſigned to the Party grieved, on his Peti- 
tion to recompence him his Damages. hid. | 

And it is enacted, That the Commiſſioners ſhall imme- Creditor's At- 
diately after they have declared any Perſon a Bankrupt, torney allow- 
cauſe Notice thereof ro be given in the Gazette, and ap- ed to vote for 
point Time and Place for, the Meeting of the Creditors, Afſignees. 
which within the Bills of Mortality, ſhall be at Guild ball, 
in order to chooſe Aſſignees, and the Commiſſioners ſhall 
admit the Proof of any Creditor's Debt who ſhall live re- 
mote, by Affidavit, and ſhall permit any Perſon autho- 
rized by Letter of Attorney from ſuch Creditor, (Oath 
being made of the due Execution thereof, before a Ma- 

| N 3 ſer 


182 BANKRUPTS 


Ker in Chancery extraordinary, or before the Commiſi. 
oners v:va voce) to vote in the Choice of Aſſignees: And 
the Commiſſioners ſhall aſſign the Bankrupt's Eſtate and 
Effecis, unto ſuch Perſons as the Majority of the Credi- 
tors ſhall chooſe, and the Aſſignees ſhall keep Books and 
enter all the Sums and Effects they ſhall receive, which 
Books, eyery Creditor who has proved his Debt, may haye 
Recourſe to. id. 
None to vote Provided no Perſon have a Vote for Aſſignee, whoſe 
for Aſſignee Debt is not ten Pounds, and who ſhall not prove his whole 
under 1o0/. Debt as far as he is able. id. 
Debt. Provided that the Commiſſioners may for the better 
Aſſignees preſerving and ſecuring the Bankrupt's Eſtate, immediate- 
made pro tem- ly appoint Aſſignees thereof, who may be removed or 
pore for ſecu- confirmed by a Majority of the Creditors at their Meet. 
ring theBank- ing; and any Aſſignee who ſhall be ſo removed, ſhall aſ- 
rupt's Eſtate. ſign the Eſtate and Effects of the Bankrupt in his Hands, 
5 Geo, c. 24, or aligned to him to ſuch other Aſſignees as ſhall be cho- 
ſen, which if the ſaid firſt Aſſignees ſhall neglect to do 
fourteen Days aſter Notice of the Choice of ſuch new 
Aſſignee, and his Acceptance of ſuch Aſſignment, ſigni- 
fied by a Writing under his Hand ſuch firſt Aſſignee, ſhall 
forfeit two Hundred Pounds to the Uſe of the Creditors, 
| to be recovered in any of the Courts at Wiſtminfler. Thid, 
New Aſſignees And if it be found neceſſary to yacate any Aſſigament, 
may be ap- and to appoint new Aſſignees, the Lord Chancellor upon 
pointed. Petition of any of the Creditors, may take Order therein 
| as he ſhall think fit; And in caſe new Aſſignees be ap- 
pointed, they ſhall be veſted with the ſame Powers as the 
firſt ; and the Commiſſioners ſhall give Notice in the two 
next Gazettes, of the Appointment of ſuch new Aſſignees, 
and that Perſons indebted to the Bankrupt, do not pay 
ſuch Debts to the former Aſſignees. Bid. 
Aſſignees may And the Aſſignees are impowered to compound with 
compound any Perſon, being indebted to the Bankrupt. to take ſuch 
with Bank- reaſonable part, as can upon ſuch Compoſition be gotten, 
rupt's Debtors, in full Diſcharge of ſuch Debts. 7bid. 
Creditor re- If any Bankrupt, after a Commiſſion iſſued againſt him, 
ceiving any ſhall pay any Money to the Perſon who ſued out the ſame, 
Confideration or deliver him Goods. or other Satisfaction for his Debt, 
from Bank- whereby he ſhall privately receive more in the Pound than 
rupt, to for- the other Creditors, ſuch Payment or Satisfaction given,ſhall 
feit it, and ſuperſede the Commiſſion; and the Lord Chancellor hall 
Commiſſion award to any Creditor petitioning another Commiſſion, 
ſuperſeded. and the Perſon taking ſuch Goods or Satisfaction, fhall 
forfeit all he has received, or the Value thereof, to be di- 
yided among the Bankrupt's other Creditors, Bid. 


Bankers, 
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Bankers, Brokers, and Factors, are declared to be with- Bankers, Bro- 
in this and the other Statutes of Bankrupt. Mid. kers, and Fa- 

Provided no Farmer, Grazier, or Drover, of Cattle, ctors, within 
or Receiver General of Taxes, ſhall be deemed a Bank- the Deſcripti- 
rupt, within the Meaning of this or any other Act. Bid. on of Bank- 

This to be deemed a publick Act, and if any Perſon is ruptcy. 
proſecuted for what he thall do in purſuance thereof, he Graziers, Re- 
may plead the general Iſſue, and give this Act, and the ceivers, Vc. 
ſpecial Matter in Evidence. exempted. 

To be in force ſeven Years, and to the End of the next 
Seſſions of Parliament. 

For the Security of ſuch Perſons as ſhall purchaſe Lands Proceedings of 
under any Commiſſion of Bankrupt: It is enacted, that the Commiſſi- 
upon Petition of any Perſon to the Lord Chancellor, Nc. ons of Bank- 
he may order that ſuch Commiſſioners and the Depoſiti- ruptcy to be 
ons taken thereon, and the Certificates allowed as afore- recorded ſor 
ſaid, or any Proceedings relating to ſuch Commiſſion, the Security 
ſhall be entered on Record, and a true Copy of the Re- of Purchaſers, 
cord of ſuch Commiſſions, Depoſitions, and Proceedings And may be 
arteſted, as herein is mentioned, may be given in Evi- given in Evi- 
dence upon all Occaſions in any Court of Record, and dence. 
ſhall be a Bar to any Action brought by a Creditor againſt 5 Geo, c. 24, 
the Bankrupt, for any Debt before the iſſuing the Com- 
miſſion, unleſs the Creditor can prove that the Commiſli- 
on was fraudulently obtained. Mid. | 

And the Lord Chancellor ſhall appoint a proper Place An Office to 
near the Inns of Court, where all the Matters aforeſaid be erected 
ſhall be entred on Record, which any Perſon may inſpect, near the Inns 
And the Lord Chancellor ſhall appoint a Perſon to enter of Court for 
of Record, ſuch Commiſſions, Depoſitions, Proceedings, ſuch Records. 
and Certificates, and have the Cuſtody of them, and ap- 
point him reaſonable Fees, Bid. 

And no Commiſſioner ſhall be capable of acting till he 
bath taken the following Oath, viz, 


A B do Swear, That I will faitbſully, impartially, and ho- Oath of a 
neſtly, according to the beſt of my Shill and Knowledge, ex- Commiſſion- 
ecute the ſeveral Powers and Truſts repoſed in me, as a com- er, 

mifjoner of Bankrupt ; and that wit bout Favour or Af ion, 

Prejudice or Malice. 


Which Oath, any two of the Commiſſioners are impower- 
ed to adminiſter, to the others of which they are required 
to enter and keep a Memorial, ſigned by each of them, 
among the Proceedings of the reſpective Commiſſions, 

It ſhall be lawful for any one or more Judges of the 4 Geo. Cap. 22. 
Court, wherein Judgment has been obtained againſt a A Judge may 
Bankrupt, for any Debt owing before he became a Bank- order any 
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be diſcharged rupt, upon producing his Certificate, allowed and conflr- 

whois in Exe- med as the ſaid Act of 5 Geo. Cap. 24. requires; to order 

cution for a any Sheriffs, Bailiffs, or Officer, Goaler, aud Keeper, of 

Debt owing any Priſon, who ſhall have any Bankrupt in Execution 

before he be- upon ſuch Judgment, to diſcharge him out of Cuſto- 

came a Bank- dy on ſuch Execution, without Payment of any Fee or 

rupt. Reward. And the Sheriff, c. are hereby required to diſ- 
charge ſuch Bankrupt out of Cuſtody accordingly, and 
are indemnified from any Action of Eſcape for ſo doing, 
Stat. 6 Geo, Cap. 22. | 

7 Geo. Cap. 31. Perſons who have taken Securities for Money, payable 


Creditors at the End of three, four, or ſix Months, or other future 


whoſe Debrs Days of Payment, of any Perſon who ſhall become a 
are not become Bankrupt, and ſuch Money ſhall not be due or payable at 
payable, enti- the time he becomes a Bankrupt, ſhall be admirted ; how- 
ruled to a ra- ever to prove their Bills, Bonds, Notes, or other Secu- 
table part of rities, as if they were made payable preſently, and not at 
cheBankrupt's a future Day; and be entitled to a ratable part of the 
Eſtate. Dedu- Bankrupt's Eſtate, deducting only Intereſt at the Rate of 
cting Intereſt. 51. per Cent, ro be computed from the actual Payment 
thereof, to the time ſuch Debt would have become pay- 
able. Stat, 7 Geo. Cap. 31. 

And the Bankrupt ſhall be diſcharged from ſuch Notes 
or Securitics, as if the Money had been due before the 
time he became a Bankrupt. 1hid, 

Such Creditor Provided no Creditor be admitted in reſpect of ſuch 
may not take Debt, to join in any Petition for ſuing forth any Com- 
out a Com- miſſion of Bankruptcy, till ſuch time as his Debt become 
miſſion. actually due. Mid. 


READINGS. 


Bankrupt de- Bankrupt is derived from the French Word, 

find. Bangueroute, which ſignifies a breaking or fail- 
ing in the World : Bangue in French, is as much 
as menſa in Latin, and route is the ſame as Yeſt:- 
gium, and this Term is ſaid to be taken Original- 
ly from the Raman Menſarii, which were ſet in 
publick Places, and when a Tradeſman ſlipp'd 
away with an Intention to deceive his Creditors, 
he left only ſome FVeſtigia, or Signs of his Table 
or Shop behind him. Jide Cowel and Minſhaw, 
Verb Bankrupt, | 

Farmers, Gray By the above-recited Statutes it appears, that 

ziers, and Dror gyery one that gets his Living by buying ar ſelling 

vers, cannot | 333 by 
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by Trade or Merchandice, may come under the be Bankrupes. 
Denomination of a Bankrupt, upon his failing in 
the World, Farmers, Graziers, and Drovers, ex- 
cepted; and the Reaſon of excepting theſe, is 
id to be, becauſe buying and ſelling is not their 
only or principal Means of Livelihood. And it 
is held alſo, that an Innkeeper is not within the Nor an Inn- 
Statutes of Bankrupts; for though he buys Pro- keeper. 
viſion to be ſpent in his Houſe, and utters it, yet 
he does not property ſell it, but utters it at ſuch 
Rates as he thinks to be reaſonable Gains, and the 
Gueſts do not take it or contract for it at a cer- 
tain Price; and if he takes exceſſive Prices, he is 
inditable, which Tradeſmen are not; and Inn- 
keepers have many times Hay, Corn, &c. of 
their own Growth, and their Gains ariſe by the 
Attendance of their Servants and Furniture .of 
their Houſe, and Rooms for the Accommodation 
of their Gueſts; and an Inkeeper is no more a 
Perſon that gets his Living by buying and ſel- 
ling, than a Farmer who buys his Proviſion. 
Cro. Car. 395. int. Criſp and Pratt. | 
And upon the like Reaſon it is held, that a Tay- ATaylor can- 
lor is not within the Statutes of Bankrupts, be- not be aBank- 


cauſe he does not get his Living by buying and rupt, but a 


ſelling, but by making Garments for his Cuſtom- Shoemaker, 
ers, who ſend him the Materials he works upon. Tanner, Ba- 
But a Shoemaker has been adjudged to be within _ —— 
the Statutes of Bankrupts, for it was ſaid, he li- ů 7. 
ved by his Credit, in buying Leather and ſelling 

it again in Shoes, Cc. and not upon his Manual 


: Labour as Labourers and Husbandmen do. Wea- 

k vers, Dyers, Tanners, and Bakers alſo, have been 

. held to be within the Statutes of Bankrupts. Cro. 

i Car. 21. int. Crampand Barn, Cro. Eliz. 268. int. 

4 Stanley and Osbaſton, Cro. Fac. 585. 3 Mod. 3 30. 

4 And in Sir John Wolftenholni's Caſe, a Gentle- Stock in the 
: man of three Thouſand Pounds per Annum, he Bank, India, or 
e was adjudged to be a Bankrupt, upon Account of 99th d Com- 
a the Stock he had in the Eaft India Compan A does not 

4 But by late Acts of Parliament, none are to be iin che 

at g:emed Bankrupts, on Account of their Stocks in Statutes of 

8 e me gankruptey. 
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the Eaft India Com pany, Bank, or South Sea 
Company, Cc. l 
Fe me ſole A Feme ſole Merchant in London, is held to be 


Merchant vithin the Statutes of Bankrupts. Stone's Read- 
may be a ings, 3 


Bankrupt. | 4 . . . 
No Handi- No Handicrafts Man is within the Statutes of 


po pag BID oe a Vintner is. Stone's Readings, 
he cheat A Merchant in good Circumſtances, departs 
Merchant re- the Realm to Merchandice, and afterwards runs 
maining be- in Debt, and to avoid Arreſts, defers his Return, 
yond Sea for this is tanta mount to his paring the Realm to 
Debt, tanta defraud his Creditors, and he ſhall be adjudged 
—_— 3 Stone's Readings, 123. 
8 ne againſt whom a Capias de excommunicato, 
rats mane” „* is awarded, departs the Realm to avoid being ta- 
ping outre 8 
for fear of an ken, this is not an Act of Bankruptcy, any more 
Excommuni- than the departing the Realm or keeping his 
cation or an Houſe for fear of an Attachment out of Chancery. 
Attachment, Thid. | 
does not make A Merchant indebted, keeps a Ship Board, this 
one a Bank- js keeping his Houſe, bid. 
wine Lo An Apothecary being Church Warden, and in 
— =* Debt kept in the Church, this was deemed a keep- 
8 ing his Houſe : So where one has no Houſe of his 
Church, or in On, but keeps in another Man's Houſe, or in a 
2 Lodging. or Chamber he hires, this will be adjudged keeping 
in a Fortreſs, his Houſe. Ibid, 124. 
deemed a If the Lieutenant of the Tower of London, be 
keepingHouſe. a Merchant indebted, and keeps in the Tower, it 
is an Act of Bankruptcy. Ibid. 
Outlawry re- A Tradeſman being outlawed, becomes a Bank- 
verſed, the rupt; but if the Outlawry be reverſed for want 
Tradeſman is of Proclamations, all that is done in the mean 
reſtoreds time by the Commiſſioners is void Contra, if it 
was reverſed on a Writ of Error. bid. 
Feoffment on A Merchant makes a Feoffment in Fee upon 
condition to Condition, upon Payment of Money to re-enter, 
pay Money, he becomes a Bankrupt, the Commiſſioners may 
3 tender the 18e at the Day, and ſell the Land. 
„ „ Stone's Readings, 125. 
8 _ A. Tornt in Tail, the Commiſſi- 
Commiſſion- oners may {cl} the Land, and the Sale ſhall be * 


ers may ſell 80 
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od as if it were by Fine; for Tenant in Tail, by entail'd Lands 


ine, &c. may lawfully depart with the Land. without levy- 
Ibid. 1 


have a Fee, the Commiſſioners may ſell the Term 
and Poſſeſſion. Ibid. F 

Land is deviſed to a Bankrupt, the Commiſſio- Or Lands de. 
ners may ſell, and the Bankrupt ſhall not wave viſed to the 
the Deviſe. Ibid. Bankrupt. 

A Bankrupt hatha Villain, and manumits him, Bankrupt may 


the Commiſſioners ſhall not ſell in favorem Li- nanumit his 
bertatis, | Slave. 


A Baron uſeth Merchandiſe, and is nonſolvent, ABarony mall 


. Commiſſioners ſhall not ſell his Barony. not be ſold. 
A Rent Seck whereof is no Seiſin, ſhall be ſold Rent Seck 
and good without Attonement. bid. where there is 

All Offices of Inheritance, ſhall be fold as the no Seiſin fold, 
Wardenſhip of the Fleet, or a Goaler by Inhe- ee of In- 
ritance contra of all Offices of Truſt that are it nce fold. 
but for Life. Jhid. 126. 

A Monopoly granted to one and his Aſſigns, as A Monopoly 
the ſole making of Cards, &c. ſhall not be ſold not ſaleable 
becauſe it is a void Patent, and nothing paſſes by becauſe void 


it. bid. in Law. 


The Office of ſole Printing of Law Books, is As a Patent 


void, therefore not ſaleable. Ibid. Quere. for ſole print- 
A Bankrupt becomes Lunatick, and Office is re eg 
found, yet the Land ſhall be fold. bid. Bankrupt Lu- 


A Bankrupt is Tenant in E the Remain- Trick, his 


der in the King of the Proviſion of the King, Sale Nr. Aan 


by the Commiſſioners ſhall not be good againſt the revergon 


the Iſſue in Tail; for the Bankrupt neither by in the King 


Fine nor Recovery could lawfully part with it but can't be ſold. 
for his Life. Ibid. | 
Two Jointenants, one is a Bankrupt, the Com- Lands in 
miſlioners ſeize a Moiety, the Bankrupt dies, a Jointenancy 
Moiety ſhall be ſold ; for that Statute is, that the ſold. 


Commiſſioners ſhall proceed as if he were living. 
I 


rupt, ſhe ſhall not have Dower againſt the Ven- rupt mall not 
dee, Jhid, ha * be endow d. 


A Feme 


One hath a Leaſe for Years, upon Condition to A Term. | 


A Merchant takes a Wife after he is a Bank- Wife of Bank. 
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Feme ſole A Feme Covert ſole Merchant Inheritrix in 
Merchant London, is a Bankrupt, her Land ſhall be fold, 
Bankrupt, her anq her Husband ſhall not be Tenant by the 
Lands fold. Courteſy. Ibid. 
Bankrupt A Bankrupt commits Felony, the Land ſhall 
commits Felo- not eſcheat, but the Commiſſioners may fel} it. 
ny, Commiſ- Commiſſioners ſell a Copyhold, the Vendee 
* p 3, fenders to the Lord a competent Fine, which the 
WhereVendes Lord refuſes, and will not admit the Vendee, the 
of Copphold Vendee may enter, Ibid. 127. | 
may carer. If a Copyhold be intailed to a Bankrupt, in a 
Where Copy- Mannor where Recoveries are uſed to cut off In- 
hold Lands fails, Commiſlioners may ſell, but if no Cuſtom 
entail'd may be for Recoveries, contra. bid. 
be fold. A Copyhold is ſurrendred to the Uſe of a Bank- 
Copyhold rupt, who will not take it up, or ſue to be admit- 
2 ved ves if ted, becauſe it ſhall not be liable to his Creditors, 
bet en, the Commiſſioners ſhall ſell it.  Jbid. 
el. AdCopyholdis ſurrendred to the Uſe of a Bank- 
But the Ven- rupt, Who will not be admitted, the Commilſl- 
dee Nall pay 2 Oners ſhall (ell, but the Vendee ſhall pay two 
pay f 
Fincs, Fines. Jbid. | 
A Copyholder (where the Feme by Cuſtom 
ſhall have Dower) ſurrenders into the Hands of 
two Tenants and dies, the Feme marries a Bank- 
rupt, the Surrendree is admitted, the third Part 
of the Feme's ſhall be ſold, but no Remedy for the 
Damage betwixt the Death of the Husband and 
the Admittance. bid. 128. | 
One ſurrenders Copyhold to the Uſe of a Bank- 
rupt, the Lord diſſolves his Court, yet the Com- 
miſſioners ſhall ſell. Jbid. 
Bankrupr Lu- A Bankrupt becomes Lunatick, his Goods ſhall 
natick, his be ſold as before of Lands, &c. bid. 
Goods fold, A Leaſe for Years is deviſed to A, if he live ſo 
A Poflibility long, the Remainder to one B, the Commiſſion- 


can't be fold, ers ſhall not ſell the Poſlibility. bid. 129. 
Bankrupt out- AMerchant by Outlawry becomes a Bankrupt, 


Jawed, the the Creditors ſhall have his Goods, and not the 


Creditors ſhall King, Jbid. 130. 
have hisGoods. 


So if he com- 
mit Felqny. 


A Merchant Bankrupt commits Felony, his 
2 and not the King, ſhall have his Goods. 
id. 


"BEES Merchant 
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held, That the Lands being purchaſed and ſettled 
before he became a Tradeſman, were not liable 
to be fold by the Commiſſioners, notwithſtan- 
ding the Statute empowers them to ſell Lands 
that were purchaſed in the Name of his Wife 
110 arg tu Friends, for oy Ry intended 
* uch Perſons only as gain'd their Livings by 
N nog br duying "4nd ſelling, and by Fraud paſſed away 
not be Ban- their Lands to Friends, in Truſt, and then be- 
krupts. came Bankrupt, Cyo. Car. 396. Criſp and Prat. 
Nor Owners Contractors for victualling the Fleet or Army, 
of Ships un- Who are not Traders if other reſpects, are not 
les they deemed within the Statutes of Bankrupts. 1 Vent. 
trade, 270. Sir Thomas Littleton's Caſe, and Salk, 110. 
He that buys The having a Share in a Ship, makes not a 
only, or ſells Man a Trader, but if he is concern'd in freight- 
only, is not ing the Ship, it may be otherwiſe, 1 Vent. 29. 
deem'd a 1 Syd. 411. | 
: He that gains his living by buying or ſelling 
OED Sn. * is not within the Statutes of Bankrupts. 3 
for fear of Mod. 328. | Fs 
Proceſs, bur If there be Proceſs out againſt one, and he 
afrerwards thereupon keeps Houſe to fave himſelf from an 
goes abroad, Arreſt, and afterwards goes out to Market and 
he is no Ban- Other places, and then hears of a new Procels, 
krupr. and keeps Houſe again, and afterwards appears 
It is not keep- in publick again, he is no Bankrupt. Cyo. Elix. 
ing in, but the I were. | £4 
3 If one keeps in his Houſe a long time, this does 
delay or de- not make him a Bankrupt, but if he conceals 
fraud 2 Cre- himſelf but for a Day or Hour, to delay or de- 
ditor, that fraud his Creditors, this makes him a Bankrupt, 
makes a Man but it muſt be intended, he did it voluntarily, and 
a Bankrupt, Quere, If it be not neceſſary to be found ſo in a 
No Eſtate ſpecial Verdict. Danv. Abr. 15 
paſſes until If Commiſſioners affign over Land to the uſe 


the Aſſign- of Creditors, no Eſtate paſſes until Inrollment. 
a '5 m Zilly's Conv. 14. 
Jury "uſt de- . Tho the Commiſſioners have the ſole Autho- 
termin if the Tity to adjudge a Man a Bankrupt, yet, in an 
Party were a Action, the Jury muſt find whether he was (0 
Bankrupt or Or not. 2 Syd. 176, Danv. 687. 


not. | One 


* 
1 
— « 


four Years, 


x BANKRUPTES _ 
One committed an Act of Bankrupey, and af- Land fold 
terwards continn'd in poſſe ſſion of his Lands four Years af- 


and then fold them, and afterwards ter an Act of 


Bankrupcy, 
committed another Act of Bankrupcy, and two aud the gie 


Years after a Commiſſion was taken ont. It was held to be 


held, the ſale of the Lands ſhould ſtand, for the 
Words of the Statute Ip bes. no Parchaſer ſhall 
be impeached, unleſs the Commiſſion be ſued 


good. 


forth within five Years after he becomes a Ban- 


krupt, but the Court were divided. 2 Syd. 177. 
Radf ord —.— Blidworth & al. 70 * 
ne having committed an Act of Bankrupcy, M id 
kept on his Trade, and four Years a nd four 7 
his Son. Apprentice to a Goldſmith, and \paid after an At 
an Hundred and twenty Pounds with him, and of Bankrupcy 
two Years after a "Commiſſion of Bankrupt was and two years 
taken out againſt him. It was reſolv'd, that this — the 
Money was not aſſignable by the Commiſſio- , be oe, 
ners, being paid fo long before the Commiſſion, 4 > han 
adjudged per totam Curiam, upon a ſpecial Ver- 9 
dict, there being no Fraud. Danv. 690. | 
An Action for Words is not aſſignable, but Damages and 
when by the Judgment, the Damages and Coſts Coſts recover- 
are reduced to a certain Sum, that may be aſ- ed by the 
lign'd inter Benſon and Flower, per Curiam, Danv. 1 
15 | may be g- 
The Plaintiff obtained Judgment in Debt, and N levied 
became Bankrupt, and afterwards a Commiſſion oY 1 
ofBankrupey iſſued againſt him, and then thePlain- tion for the 
tiff ſued out Execution, and the Money was gankrupe, de- 
brought into Court by the Sheriff. tained in 
The Aſſignee moved that it might not be de- Court for the 
livered to the Plaintiff, ſurmiſing that the Judg- Aſlignee. 
ment was aſſigned to him. The Court faid, 
the Aſſignee might have brought a ſpecial Scire 
facias, but it would be hard to ſtay the Money 
in Court on a bare ſurmize. However, they con- 
ſented to detain it, and the Aſſignee forthwith 
took out a Scire facias egainſt the Defendant, in 
order to try the Bankrupcy, or otherwiſe it 
ſhould be deliver'd to the Plaintiff, 1 Ventr. 193. 


Int. Monk and Morris. 
After 


| 
| 
? 
N 
| 
| 
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Creditor may After ſour Months, and diſtribution made, no 

come in for Creditor can come in to diſturb it, but he may 

the reſidue come in for the reſidue, of which no diſtribution 
„ 0m is made. 2 Chanc. Rep; 154. Danv. 693. 

Goods fei If a Hieri facias is taken out, and indorſed-ac- 

by the Sheriff cording to the Statute, and delivered to the She- 

n an Execu- Tiff, and after that Day, the Defendant becomes 

0 5 

tion after the a Bankrupt; and then the Sheriff Levies four 

Plaintiff be- Hundred Pounds of the Goods of the Defendant, 

came Ban- and pays it to the Plaintiff, yet the Commiſſio- 

krupt, aſſign'd ners may aſſign thoſe Goods, for by the delivery 

again by the of the Writ to the Sheriff, the Goods are bound Þ 

rev rome a in no other manner than before the Statute, they ö 

eld good. were bound by the Teſte of the Writ; and by 

the delivery of the Writ to the Sheriff, the Exe- 

But the Mo- cution is not ſerved or executed. 3 Leu. 67.191, 

ny could not ya, adjudged per totam Curiam, Danv. 693. but 

be aſſign d. they cannot aflign the Money, for they have to 

| do only with the Goods of the Bankrupt. bid. | 

Upon a Haß. One brought his Habeas Corpus. The Return 

Corpus, a Wit- was, that he was Committed by J. S. J. N. and 

2 J. X. to whom, and others, a Commiſſion of 

n „ Bankrupcy was awarded, for refuſing to anſwer a 

rye * Queſtion concerning the Bankrupt's Eſtate, &c. 

a defeckive And fo Comiſſus fuit in Cuſtodia, by a Warrant 

return of the to the Officer, Virtute Commiſſionis preditte G 

Hab. Corpus, hc eft Cauſa os ge ſeu Detentionis, &c. 1 

| The Counſel for the Priſoner took three Ex- 

ceptions to the Return. 1 

it. For that there did not appear a ſufficient 

Authority; for the Commiſſion is ſaid to be 

granted to Them and Others, and then they 

could not Act without the reſt, for the Return 

does not expreſs any Quorum, &c. in the Com 

miſſion. | I 

2aly. Inſtead of Commiſſus in Cuftodia , it 

ought to be Captus, for that is the uſual Form; 

for this is as if the Commitment were by the 

Officer that makes the Return, | 2 

zaly. Hac eft cauſa Captionis ſeu Detentioni,, 

is uncertain, for it ought to be & Detentis- 


And 
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And upon the firſt and laſt Exception the pri- 
ſoner was diſcharged by the Court, but was told, 
at the ſame time, That he muſt anſwer directly 
to ſuch Queſtions as were put to him, in order 
to the Diſcovery of the Bankrupt's Eſtate, or he 
was liable to be committed. | 
If a Debtor to a Bankrupt pays him volunta- If one pa yea 
rily, he muſt pay it over again, otherwiſe of Bankrupt a 
payment by Compulſion of Law. 2 Yentr. 358. Debt by com- 
Altho' a Bankrupt's Servant be examined be- palfion of 
ſore the Commiſſioners, and diſcover's his know- Law, he is 
ledge of the Bankrupt's Eſtate, yet, on a Bill in ul | 
Chancery brought againſt him, he ſhall ſet forth 3 1 oh 
an Account of it again in his Anſwer. 2 Ventr. pelled to an. 
358. | ſwer in Chan- 
The Goods of the Bankrupt are liable to the cery after Ex- 
Sale of the Commiſſioners, notwithſtanding any amination be- 
Sale by him, after he hatn committed an Act fore Commiſ- 


of Bankrupcy, even tho' they were fold in qpen ſioners, 
Market. 1 Sd. 272. but Quere as to the laſt 24. If Com- 
mifſioners 


Point. 

Osborn and Bradſhaw, Sureties for a Bankrupt, bon age ſuch 
(and had Counter-bonds) paid the Money for , * = = 
him. It was reſolved, that they were Creditors krupt has fold 
within the Statute. Cro. Fac. 127. in open Mar- 

An Action will lie for calling a Tradeſman, ket. 

a Bankrupt Rogue, a Bankrupt Knave, &c. Cro.. Sureties may 
Fac. 345, $85. Cro. Car. 121. come in as. 
Until an Aſſigument by the Commiſſioners, Creditors. 


the Property is not transferred 6ut of the Ban- Action lies for 
| calling one 


W krupt. Salk, 108. 

A. became a Bankrupt, and long after was Out- — 3 
lawed, and the King made a Leaſe of the Profits 16. 16 till 
of his Lands, and alſo a Grant of his Chattels; Ae. 
and it was reſolved, That the Creditors could Creditor not 
not be prejudiced by the Out- lawry. id. prejudiced by 
= A Gentleman of the Temple went to Lisbon, an Outlawry. 
ind turned Factor, and traded to England, and One out of 
broke. And it was argued, that the Statutes of Kugland tra- 

WF Bankrupt did not extend to Perſons out of the ding hither, 
Realm: But the Court held him to be a Bank- _ d a 
Frupt by reaſon of his trading hither and back ****ruPts 


A again, which gained him a Credit here. On a 
| (9) Trial 
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Paying off, or Trial at Bar, Bird u Sedewick W. & A. 
Componnding B, K. Salk. 110. porno 
with all the If aſter a plain Act of Bankrupcy, as keeping 


* „ prog Houſe, &c. one goes abroad and is a great Deal- 


who has com- e YET this will not purge the firſt Act of Bank- 
mitted an Adt rupcy; but if he pays off, or compounds with 
of Bankrupcy, all his Creditors, he is become a new Man. Hop 
hoe nothing din, & Ellis, Trin. 2 Anne, Ibid. 

5. 8 


—————. 


— — 


Barga ins and Sales enrolled. 


H. S. cap. 1 6. 
_—_— _— O Lands, Tenements, or Hereditaments ſhall pa; 
gain and Sale from one to another, whereby any Eftate of Inhe- 
to be enrolled Fitance or Freehold ſhall be made; or any Uſe theredf 
in the Courts Made by reaſon only of a Bargain and Sale, unleſs the ſame 
at wAtminſt, be by writing Indented, Sealed and Inrolled in one of the 
or in the pro- Courts at Weſtminſter, or in the Counties where the 
per County, Lands, Oc. lie before the Cuſtos Rotulorum, and two Juſti- 
within fix ces of peace, and the Clerk of the peace of the ſame 
Months. County, or two of them at leaſt, whereof the Clerk of 
the peace to be one : The Inrollment to be made within 
ſix Months after the Date of the Writings. The Fee for 
the Inrollment where the Lands do not exceed the Yearly 
; value of forty Shillings, to be two Shillings, and where it 
Fees for En- exceeds that Value, five Shillings, whereof the Juſtices are 
rollmenr. to have one half, and the Clerk the other for the Enroll- 
ment ; and the Clerk of the Peace is to Inrol the ſame 
in Parchment, and deliver them to the Cuſtos Rotulorum 
within one Year, to be kept among the Records of the 
County. Stat. 27 Hen. 8. cap. 16. 
Rights of Provided that this Act fhall not extend to any Lands, 
Corporations Mc. lying in any City, Borough or Towrt Corporate, 
ſaved. where the Mayors, or other Officers there, have uſed to 
Inrol Deeds or Evidences within their Precincts. bid. 
5s Eliz, cap.26, Indentures of Bargain, and Sale of Lands, Vc. in the 
Enrollments Counties Palatine of Lancaſter, Cheſter and Durbam, being 
may be made enrolled there within fix Months after their reſpective 
in the Coun- Dates, i. e. In Lancaſhire before the Juſtices of Aſſize, or 
tics Palatine, Chancery there. In Cbeſter, before the Juſtices of Aſfze, 
or in the Exchequer there ; and thoſe in Durban before the 
Juſtices of Aſſize, or in the Chancery there, ſhall be of 
the ſame Validity as if enrolled in the Courts at iſt- 
minſter. Stat, 5 Elia. cap. 26. | 
Provided 


f 
r 
| 
. 
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Provided that this Act extend to no Towns Corporate, 
where Deeds have uſed to be enrolled. 7bid. 

All Bargains and Sales of any Lands, Wc. in the Eaſt- 4 4, cap. $5: 
Riding of the County of York, or the Town of Kingſton Deeds enrol- 
upon Hull, which ſhall be Enrolled in the publick Office led at Bever- 
for Regiſtring Deeds at Beverley in the ſaid County, ſhall ley in Jvrb re, 
be as effectual and available in Law, as if the ſame had to he a effe- 
been enrolled in the Courts at Weſtminſter, or before the dual as if 
Cuſtos Fotulorum, Wc. of the County, according to the Act enrolled at 


of 27 H. 8. cap. 16. Stat, 6 Anne, Cap. 35. ehm. or 
with the Cua 
READINGS Hos Rotulorums 


Bargain and Sale is a real Contract upon a Va- Bargain and 

luable Conſideration, for paſſing of Lands, Te- Sale defin'd, - 
ements or Hereditaments by Deed Indented and 

larolled within ſix Months after the Date. 2 Inſt. 

612, - 

It muſt be made by Writing Indented, and not g n | 
by Deed-poll, and muſt be written on Parch- ev apes 
ment or Paper, and it muſt be inrolled in Parch- Bargain and © 
ment only in one of the Courts at Weftminfter, Sale. 
or in the County where the Land lies. 2 ft. 


2. 

None can make a Bargain and Sale that hath Bargainer 
not the actual Poſſeſſion at the Time of the Sale; muſt be in 
if he hath not the actual Poſſeſſion, the Deed muſt 2 ua polfeſt 
be Sealed upon the Land, upon an Entry for that flon. 
Purpoſe, for the Entry puts the Granter int6 
Poſſeſſion, and purges Diſſeiſins. 2 Inſt. 672. 

Cro. Elix. 483. Lilly's Conv. 12. 

The Statute of 27 Hen. 8. cap. 16. extends to 
Bargains and Sales of Inheritance and Free- holds 
only, and not to Bargains and Sales for Years, 
for they are good without Inrollment, and the 
Poſſeſſion paſſes by the Statute of Uſes. 2 Rep. 36. 


"_ 94. | 

If one for Money Bargains and Sells, and 
fore Inrollment levies a Fine, or makes a Feoff- 
ment to the Bargainee in Fee, and afterwards, 


Bargaifiee en 
feoffed before 
Enrollment, 


within fix Months the Deed is inrolled, the takes by the 
Bargainee ſhall be in, by the Fine or Feoftment, Feoffmene, 
for the Eſtate veſted by the Common Law, ſhall 


Neither 


be preferred. 2 Inſt. os 4 Rep. 71. 
| * 


- a 4 „„ P r e eee 
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May be En- Neither the Death of the Bargainer or Bargai- iſ 
rolled after nee, before Inrollment, hinder the paſſing of the | 


the Death of e . K 
ths ee - 7 = pes. s Conv. 14+ and it paſſes the Eſtate, : 
er, or ©” Where the Bargainee before Inrollment, ell 
_ If Barga- the Land, and afterwards the Deed is Inrolled, B 
nee may ſell it is good. 1 Inſt. 147. contra Hob. 136. There- 1 
before Enroll- fore quere. . 
ment. A Bargain and Sale cannot be to one, to the | 
Bargain and Uſe of another; for, a Uſe cannot be upon a | 
Sale cannot be Uſe; but a Bargain and Sale may be of Land by 
to one. to the Neeq rendring Rent, aud the Reverſion will be 
uſe ofandther. d. Lilly's Conv. 15. 1 
Tro Barga- If one makes a Bargain and Sale to A. and 
nees,he that afterwards makes a Bargain and Sale to B. of | 
is enrolled the fame Land, and the Deed to B. is firſt In-. 
2 rolled, but the Deed to A. is not inrolled with- 
the Ef.ce in fix Months. The Bargain and Sale to B. bh 
good. But if the Deed to A. had been enrolled 
within the ſix Months, the Deed to B. had been 


void. Hob. 165. 


See Title, Grants. Inrollments, Leaſes, Regi- 


ä 


Barratry. 


34 Ed. 3. c. 1. YUſtices of Peace are impowered to Reſtrain Rioters, i 

Barratry may ] and all other Barrators, and to purſue, arreſt. tat 

be try'd by and chaſtiſe them according to their Treſpaſs and Offence, 

the Juſtices and to cauſe them to be impriſon'd, and duly puniſh RE 

of Peace. according to the Laws and Cuſtoms of the Realm. 34 EU., 
3. cap. 5. | 


READINGS. I 

- 

A Barrazor A Barrator is a common Mover,E xciter, o' 
defi- d. Maintainer of Suits or Quarrels in Courts of 
Record, and in the County, Hundred and othet 

Inferiour Courts, or in the Country; and the 

ſpreading of falſe Rumorsand Calumnies, where 

by Diſcord and Diſquiet may ariſe a mong Neig| 


© 
4 * 


Don 
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, IS bours, are Inſtances of Barratry as well as the ta- 
kling or keeping Poſſeſſion of Lands in Contro- 
”  yerly. Co. Lit. 368. 8 Co. 36. 
> if one proſecute an infinite Number of Suits No Barratry 
@ which are his own proper Suits againſt others, to proſecute 
This ſhall not make hima er if they Suits of his 


are falſe, the Defendants ſhall have Coſts againſt on. 
„him. Aich. 11. Fac. B. R. Somes's Cale per 
Cur. 1 Roll Abr. 355. 
On the contrary, it is ſaid in 3 Mod. 98. That contra, where 
TX where the Deſign is not to recover his own Right, it is done 
0 but only to ruin and oppreſs his Neighbour, with a De- 
that this is Barratry, Butan Attorney ſhall nor fign ro op- 
be adjudged guilty of Barratry in reſpect of his prefs. 
maintaining aonther in a gronndleſs Action, to 
the Commencement whereof he was not privy. 
b. 3 Aod. 98. | 
. Nor can any one Act make a Man a Barrator, No one 48 
for every Inditment for this Crime, muſt charge can make a 
= the Defendant with being Communis Barratta- Man a Barra- 
or. 8 Co. 36. So if the Defendant be charged tor. 
with being a Common Oppreſſor and Diſturber 
„of the Peace, and ſtirrer up of Strife among his 
2 Neighbours; this will not ſupport the Indict- 
ment, without adding the Words Communis Bar- 
Fr attator, 1 Mod. 288. 
An Indictment for Barratry may be good with- Need not al. 
out alledging the Offence at any certain place, ledge the 
becauſe it mnſt be intended to have happened Place where 
In ſeveral places; but if the Words contra Pacem the Offence 


en, e wanting, it is naught. Cro. Fac. 52 n 
10 . T 85 S * - * 5 7. . 

0 lt is the ſettled Practice not to ſuffer a Prof. Pg” ag mM 

9:3 Wecutor to go to the Trial upon an Indictment of h. 


2 the 


, Pirratry without giving the Defendant a Note of Pefendant, of 


he Particulars he intends to prove againſt him. the particu- 
4 | Mod. 18. 2 Hawk. 227. lars intended 
lf a Barrator is convicted, he ſhall be puniſh: to be proy'd. 
aby Fine and Impriſonment, and bound to his Offender to be 
or Pod Behaviour; and if ne be of the Profeſſion uni d by 
gol f the Law, he ſhall be diſabled to Practiſe. Pine and Im- 


2 priſonment 
cher Hawk. 244. and difabled 
the to practiſe if 
lere 9 O 3 aron an Attorney. 


an 


N 
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11 H. 7. c. 20, JF a Woman who ſhall have any Eſtate in Dower, or for 
Wife Tenant Term of Life, or in Tail jointly with her Husband, 
in Dower for or only to herſelf, or to her Uſe in any Lands, Vc. of 
Life, or in the Inheritance or Purchaſe of her Husband, or given 
Tail of the to the ſaid Husband and Wife in Tail, or for Term of 
Lands of the Life, by any of the Anceſtors of the Husband ; or by any 
Husband, or other Perſon ſeized to the Uſe of the Husband, or of his 
his Anceſtors, Anceſtors, and ſhall, being ſole, or with any other after 
may not ali- taken Husband, diſcontinue, alien, releaſe, or confirm 
ene them, on with Warranty, or ſuffer a Recovery of the ſame, ſuch 
pain of For- Recoveries, Diſcontinuances, Alienations, WC, ſhall be 
Feitnre af her void, and from thenceforth, it ſhall be Lawful for every 
Eſtate, perſon, having any Intereſt or Title in the ſaid Lands, 
after the Deceaſe of ſuch Woman, to enter and poſſeſs the 
ſame, as if no ſuch Diſcontinuance, Recovery, Vc. had 
been made, and as if ſuch Woman were actually dead, 
Stat. 11 Hen, . cap. 20. 
If diſcover'd, Provided that ſuch Woman, being Covert at the Time 
of the Alienation, may, after the Death of ſuch after-ra- 
ken Husband, re-enter and poſſeſs the Lands, Vc. again, 
according to her firſt Eſtate in the ſame; bur if ſhe was 
ſole at * time of ſuffering ſuch Recovery, Diſcontinu- 
na, Vc. the ſhall be, for ever, barred and excluded, 
Thid, 
But may ali- Provided that this Act ſhall not extend to any Recove- 
ene with con- ry, Diſcontinuance, Wc. to be had with the Heirs next 
ſent of him, inheritable ro the ſaid Woman or where he or they that 
in Remain- next after the Death of the ſame Woman, ſhould haye 
der or Keyer- an Eſtate of Inheritance in ſuch Lands, Nc. be aſſenting, 
fion. or agree to ſuch Recoveries, and ſuch Aﬀent and Agree- 
Or without, ment appear of Record, or Enralled. Bid. 
for the Term Provided that ſuch Woman, after the Death of her 
of her Life, Husband, being ſole or married, may ſell or make Dif- 
c0Tontinuance of any ſuch Lands for the Term of her Life 
as ſhe might by the Common Law, before the making 
this Act. id. 5 | | 
7 H. $,c. 10 Where any perſons ſhall purchaſe or convey Lands, Te- 
Eſtates made nements or Hereditaments to them 1 to their Wives, 
In poſſeſſion, and to the Heirs of the Husband, or to the Husband and 
— to Hus- Wife, and the Heirs of their two Bodies begotten; or ta 
nd and the Heirs of one of their Bodies begotten ; or to the Hus: 
Wife, for the hand and Wife for the Term of their Lives, or for the 


oy of the term of the Life of the Wife: Or where any ſuch Eſtate 


Wife, Oc. ſor Purchaſe be e to other Perſon or Perſons, 
hex Joynrure, os irchaſe aal be made IS any a th "7 Y (0 8 and 


* „ e 2 _ . COS th 
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and to their Heirs and Aſſigns, to the uſe and behooſ of ſhall be a bar 
Husband and Wife; or to the Uſe of the Wife as afore- to any claim 
ſaid, for the Joynture of the Wife ; then every Woman of Dower. 
having ſuch Joynture, ſhall not claim nor have Title to 

any Dower of the reſidue of the Lands, Vc. of the Hus- 

band. Stat. 27 H. 8. c. 10, 

Provided that if any ſuch Woman be evicted from her zut if he be 
ſaid Joynture, or any part thereof, then ſhe ſhall be en- evicted, the 
dow'd of as much of the refidue of her Husband's Lands, mall be en- 
as thoſe ſhe was evicted from ſhall amount unto. dow'd of her 

Provided alſo that if any ſuch Joynture ſhall be made Husband's 
to the Wife after Marriage, ſhe ſhall be at Liberty, af- Lands. 
ter the Death of her Husband, to refuſe the Joynture, and She may re- 
to demand and take her Dower, according to the Com- ſuſe ſuch 
mon Law, unleſs ſuch Joynture were made by Act of Par- joynture 
liament. Fat. 27 H. 8. cap. 10. made after 

Husband and Wife ſeiz d of any Eſtate of Inheritance Marriage, and 
in Fee ſimple, or Fee Tail, in right of his Wife, or joint- take her 
ly with his Wife before the Coverture or after, are ena - Power. | 
bled ro mak Leaſes, which ſhall bind the Wife and her 32 H. 8,c. 28. 
Heirs, provided that all Leaſes made by the Husband, of Leaſes made 
Lands of the Inheritance of the Wife, ſhall be made by by Baron and 
Indenture in the Names of the Husband and Wiſe, and R ne, of the 
that ſhe ſeal the ſame, Vc. 32 H. 8. c. 28, Wives Lands, 

Provided this Act do not extend to any Leaſe of Goods. 
Lands, Vc. in the Hands of any Farmer, by Virtue of Under certain 
an old Leaſe, unleſs the ſaid old Leaſe expire within one reſtrictiontz. 
Year after tke making the new Leaſe. Nor ſhall extend to 

the grant of any Reverſion, nor to any Leaſe of Lands 
N of ack not commonly been let to Farm, for twenty 


| Years next before ſuch Leaſe ; nor to any Leaſe to be 


made without Impeachment of Waſt. 

But if the Leaſe be not made with theſe Qualifications, it ſhall 
bind tbe Husband. ; 

The Wife whoſe Husband ſhall be attainted of High 30 E. c. c. 11. 
Treaſon, ſhall loſe her Dowry in his Lands and Tene- Wife of a 
ments, during the Time ſuch Attainder is in force. Stat. Traytor to 
5 © 6 Edw. 6, cap. 11. | loſe her 

If any Perſon ſhall contract Matrimony with a Maid, Dower. 
or Woman-Child, under the Age of fixteen Years, with- 48 37 &M.c.8, 
out the conſent of her Father, if living, and if he be dead, Perſon mar- 
without the conſent of the Mother, or other Guardian rying a Wo- 
of ſuch Child, he ſhall ſuffer five Years impriſonment, man under 16 
and have a Fine impoſed npon him, one Moiety whereof without | 
ſhall go to the Crown, and the other to the Party grie- Guardian's 
ved. Stat. 4 & ; Phil. V Mar. Cap. 8. conſent, to 

And if any Maid or Woman-Child, above the Age of ſuffer 3 years 
twelve Years, and under ſixteen, do agree to marry ſuch impriſonment 
| 88 8 Perſon and paya Fine. 
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Woman un- Perſon without the conſent of her Parents, or Guardi- 
der 16, con- ans as aforeſaid, then the next of Kin to her, to whom 
ſenting her her Lands ſhould deſcend or come after her deceaſe, ſhall, 
Lands to go from the time of ſuch Argeement, hold and enjoy all ſuch 
to the next Lands, Tenements and Hereditaments, as the ſame No- 


Heir. man-Child had in poſſeſſion, Reverſion or Remainder, 
4G 5 p. UM. during her Life, and after her Death, the ſaid Lands, Vc. 
cap. 8. ſhall deſcend and come to ſuch perſon, as they ſhould have 


done before the making this Act, other than to him on- 
Iy who did ſo contract Matrimony, Bid. 


READINGS. 


3 „ Baron and Feme, that is Husband and Wife, 
by Marriage are made ſo by Marriage: Eſpouſals, precede it, 
Eſpouſals, de- ànd are a Contract or mutual Promiſe to marry 
fin'd, each other hereafter, Marriage or Matrimony, 
is an Eſpouſal de preſents, and a Conjunction of 
Marriage de- Man and Woman in a conſtant Society of living 
fin'd. together; mutual Conſent makes the Marriage 
| before Conſummation; and it being a Conjun- 
Poligamy and ction of one Man and one Woman: Poligamy 
Concubinage is thereby excluded, as alſo Concubir age, 
Excluded. becauſe it conſiſts in a conſtant Society of living 
together, without the Liberty of parting at plex 
ſure. Wood 97. 6 Rep. 22. 


i ſhall, in this Place, only ſhew what Intereſt the 
Husband gains in his Wife's Eftate, Real or Perſo- 
nal by the Marriage, and give the Readings upon 
the above recited Statutes, as to Joyntures, Leaſes, 
&c. The Reſidue of the Learning relating to Ba- 
ron and Feme, will be found under the Heads of 
Marriage, Dower, or Divorce. 


e er Te- And, Firft, As to the Wiſe's Real Eſtate, If a 
2 As Man marry a Woman ſeiz'd of an Eſtate of In- 
Eayrreſy. heritance, and have Iſſue of her born alive, which 
flibly might inherit as Heir to her of ſuch E- 

ate, he ſhall hold the Land by Courteſy of Eng- 

land during his Life. 1 Inſt. 29. 

Wife muſt be The Wife muſt be actually ſciſed, but if actual 
ſcized of the Seiſin cannot be had, Seiſin in Law is ſufficient 
Eſtate. zs if the Wife ſeiſed gf Rent, or of an Ravowioe 


53 %# . 


A 
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die before the Rent becomes due, or the Church Otherwiſe of 
void, the Husband ſhall be Tenant by Courteſy ; Kent or Ad- 
ſo if the Wife be ſeiſed of a Seigniory ſuſpended vowſan. 
for Years only, but not if it were ſuſpended for a 
State of Freehold ; bur in all Caſes ſhe muſt have 
an Inheritance, and tho' her Eſtate, being in Tail, 
determin, for want of Iſſue, yet he ſhall be Tenant by 
Tenant by Courteſy: But if a Woman make a the Courteſy 
Gift in Tail, reſerving a Rent to her and her of the Wife's 
Heirs, and take a Husband and have Iſſue, and Eſtate Tail. 
Donee die without Iſſue, and Wife alſo die, he 
can't be Tenant by Courteſy of this Rent, for the 
Eftate Tail being determined, the Rent Reſerved _. 
upon it, muſt of conſequence fail, But he ſhall be |. R 
Tenant, by Courteſy, of a Rent granted in Tail 6 Fri 8 
to his Wife, by one that has à Fee in it, tho' the Kail ” 
Wife die without Iſſue, becauſe the Rent remains. 
One cannot have a right Title, Uſe, Rever- Can't be T. 
ſion or Remainder, expectant on a Free-hold, nant by the 
as Tenant by Courteſy, or Dower; a Woman, Courteſy of a 
Tenant in Tail, makes a Feoffment, and takes Right Rever- 
back an Eſtate in Fee, marries and Dies; the I{- fion, Vc. ex. 
ſue in la Formedon, ſhall recover againſt the Hus: pectant on a 
band,by Force of the Eſtate Tail, and conſequent- Freehold, 
ly defeat his Title of being Tenant by Courteſy 
which depending on the Eftate whereof the Wife 
was ſeiſed during the Coverture, muſt fail when 
that is defeated. 1 Inſt. 29. 5 

The Iſſue which ſhall entitle a Man to be Te · gue muſt be 
nant by Courteſy, muſt be born in the Life of the born in the 
Wife, therefore it is not enough that it be rip- Life of the 
ped out of her Womb after her Death; and it Wife, and 
muſt be born alive, which may be proved by Mo- born alive. 
tion, &c. as well as by crying, and it muſt have 
human Shape, Burt it is not requiſite that the oo 2 "oe 
Iſſue be alive when the Land deſcends, or comes n NY 0 
to the Woman, for if ſhe be diſſeiſed, have Iſſue rr 
and die, the Husband ſhall enter; ſo if the Iſſue ; 
be born and die before, the Land deſcends to the Is Gaveth: 
Wife. By the Cuſtom of Gavelkind, one may be |? We ind 


Tenant by Courteſy, without having any Iſſue. — Cn | 


| Inſt , 29, 30. without Iſſue. 


After 


T1 
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What Tenant After Iſſue had, the Husband is called Tenant 
of 3 by Courteſy initiate, and he alone without his 
3 12 Wife, ſhall do and receive Homage, and is ſole 
Wide. Tenant to the Lord's Avowry ; and if he make a 
Feoffment, his Feoffee ſhall hold during his Life; 
for ſuch Feoffment cannot be a Forfeiture, be- 
cauſe the Feoffor was ſeiſed of the Inheritance; 
bat if he enter for breach of a Condition, annex- 
ed to ſuch Feoffment, and the Wife die, he ſhall 
not be Tenant by Courteſy, for his Title to the 
Tenancy by Courteſy was extin& by the Feoff. 
ment. bid. | 
Wife attaine- If a Man taketh a Wife ſeiſed of Lands and Te- 
ed afrer Iſſue nements in Fee, and hath Iſſue, and after the 
had. he hal Wife isattainted of Felony, ſo as the Iſſue cannot 
de Tenant by inherit to her, yet he ſhall be Tenant by the Cour- 
the Courteſy. teſy in reſpe& of the Iſſue, which he had before 
the Felony, and which, b 1 might have 
Orherwife if inherited; but if the Wife had been attainted of 
Iſſue after. Felony before the Iſſue, albeit he had Iſſue after- 
wards, he ſhall not be Tenant by the Courteſy. 
Baron and Feme. 78. 
Allen. An Alien cannot be Tenant by the Courteſy. 
Baron and Feme. 80. 
Husband may As to the Husband's Intereſt in his Wife's per- 
ſor ſeit, or ſonal Eſtate, he is, upon the Marriage, poſſeſſed 
grant her of all her Chatteis real in her Right, and if he 
Chattels real. ſurvive her, he ſhell have them by Gift of Law 
bur cannot in his own Right, and he may grant, demiſe, for- 
2 em feit, or ſell them in his Wife's Life, but he can- 
A 3 not diſpoſe of them by Will; the Wife ſurviving 


5 . e 7 > 9 


| 
L 
. 
Tt 1 


ne him, ſhall avoid a Rent-charge, &c. granted by 
8 * be him, but not a Demiſe made by him, for part 


taken in Exe- Of the Term. 1 Inft, 351. 


cution for Such a Chattel of the Wife's may be fold by 4 


rheHusband's the Sheriff in his Wife's Life, on an execution of 
Chattels ſhe à Judgment in Debt againſt him. 1 Inſt. 351. 
has as Execu- Chattels, Real or Perſonal, which the Wise 


trix, Ve. do 


he tis trix, ſhall not ſurvive to the Husband. bid. 


has in autre Droit, as Executrix or Adminiſtry ; 


Terme to her And if ſhe grant a Term to her Uſe before the 1 


Uſe the Hus- Coverture, or have a meer poſſibility, the Ho 


band ſhall nor | 
have it. 
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band ſurviving her, ſhall not have it, but her 
Executors or Adminiſtrators. 1 ft. 351, 

f If ſhe be diſpoſſeſsd of a Terme before Marri- Rights and a 
3 age, or have a Right to any Chatte! Real or choſen Action 
| Perſonal, or to have an Action of Debt on a Bond, re loſt, if nor 
tte Husband ſhall have no Benefit of them, unleſs ay + d in 

be recover during the Coverture. bid. r life time, 

But the Husband ſurviving, ſhall have ſuch Shall have At- 
Chattels as are partly in Poſſeſiion and partly in Fears of Rent 
Action, which during the Coverture; as !*curred be- 
Arrears of Rent of any kind, becoming due after Dre or after 
the Marriage, but he could not recover any Ar- Corerture, 
rears due to the Wife before the Coverture, un- 
til 32 Hen. 8. and they ſhall remain with the 
Wife ſurviving the Husband, whether due before 
or after Marriage. 

If a Charch become void during the Coverture, The Survivor 
he ſhall have a Quare Impedit in his own Name ag ſhall preſent 
ſome hold; but if the Wife ſurvive, ſhe ſhall pre - to a Churctr 
ſent, and the Husband if he ſarvive, ſhall preſent void during 
to a Church void during the Coverture, but not he Coverture. 
to one void before. 

The Wife's Chattels perſonal in Poſſeſſion, are Wife's Chat. 
abſolutely given to the Husband by Marriage. tels perſonal, 
Ibid, abſolurely his 

But if he die before he ſeiſes an Eſtray in her upon the 
Mannors, ſhe ſhall have it, for there was no Pro- = Py | 
perty in' her before Seiſure. Where ſhe has but etc yr 
a bare Poſſeſſion, as if ſhe find Goods, or they be broughe both 
bailed to her, or ſhe be Executrix to a Bailee, and again Hus- 
marry, Detinue muſt be brought againſt the Hus- band and 
band and Wife. JTbid. Wiſe. 

As to Leaſes made by Husband and Wife of the Husband can't 

* Wife's Lands, it has been held, that where the make a Leaſe 

by BY Hosband purchaſed Lands to him and his Wife of the Wife's 

nos! and their Heirs, and afterwards the Husband Lands, with- 

 F*3 without his Wife, let theſe Lands to Sir L. 7. — her Con- 

Viſe for ſixty Years, if he lived ſo long, at an impro- — 

tu' ved Rent: That this Leaſe ſhould bind the Wife, 

. [RX tho' ſhe was not a Party to the Indenture, it not 

the being within the Proviſo of the 32 Hen. 8. C. 28. 

ns for that theſe Lands were not the ſole Inheritance 

pand of the Wife, Cro, Car. 15. Smith and 7 1 
2 — 
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But Quere for the Court was divided, and the Cauſe 
was afterwards ended by Arbitration. 
A Feme leaſed A Widow being ſeiſed of Lands, ſecretly took 
herLands pre- a Husband and concealed her Marriage, and {6 
tending to be continuing under the Notion of a Widow, made 
fole, and her Ceaſes of divers Parcels of Land, and afterwards 


Husband 


toned by b: the Marriage was made'publick, and the Husband 


in Equity fought to avoid, theſe Leaſes, but was 
denied; and it was decreed, to confirm the Lea- 
ſes during the Term. Baron and Feme, 196. 
A Right to At Common Law, a Right or Titte which any 
Land not bar- Man had to any Lands or Tenements, of any 
red by acol- Eſtate of Inheritance or Freehold, could not be 
lateral Re- barred by Acceptance of any collateral Satisfacti- 
compence at on or Recompence; and therefore if Proviſion had 
Common not been made by the 27 Hen. 8. Cap. 10. of Uſes, 
2 - ow that an Eſtate made to the Uſe of the Wife for 
by Statute. her Jointure, (which was but a collateral Recom- 
| ence) ſhould be a Bar to any Claim of Dower. 
he Wife might have held both her Jointure and 
her Dower. I Int. 36. 4 Rep. 1. | 
Where the Beſides the ſeveral Limitations of Eſtates expreſ- 
Wife may be ſed in the Act of the 27 Hen. 8. Cap. 10. to be a 
barred ofher Bar of Dower, there are other Eſtates that are 
Dower, tho* held to be a good Bar; as where Lands are limit- 
fe have not ted to a Man for Life, Remainder to the Woman 
a Joint Eſtate. for Life, tho' the Woman have no Joint Eſtate 
with her Husband, this is deemed as beneficial 
to her, and agood Bar of Dower, Baron and 
Feme, 127, 
Requiſities in The Eſtate which by Force of the Statute of 
Jointure ro 27 Hen. 8. Cap. 10. ſhall be in Lien, and Bar of 
bar Dower. Dower ought to take Effect immediately af- 
ter the Husband's Death; and therefore if the 
Husband makes a Feoffment in Fee, to the Uſe 
of himſelf for Life, and after to the Uſe of B for 
his Life, and after to the Uſe of his Wife for her 
Jointure, this is not within the Act, although B 
The Jointure dies before the Husband: For a Jointure muſt be 
muſt be an an immediate Eſtate after the Husband's Death in 
immediate Creation, and ſhall not be aided by any Event 
Eſtate after ſubſequent, or by Matter ex poſt facto. Baron 


the Husband's 
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It muſt be an Eſtate for her Life at leaſt, but Muſt be for 
it may be limitted to continue ſo long as ſhe ſhall Life. 
remain ſole, or ſhall do or forbear to do any Act 
in her own Power. It muſt be expreſſed or aver- 
red to be in Satisfaction of her whole Dower. A And aver'd to 
Will can't be averred to be in Satisfaction of her be in Satis. 


band. 1 fl. 36. 

I a Jointure is made of Lands, according to Husband ang 
the Statate before the Coverture, and after the Wife maꝝ levy 
Husband and Wife alien them by Fine, ſhe ſhall a Fine of her 
not be endowed of any other Lands of 

band: otherwiſe if the Jointure was made after 


The Wife may enter into her Jointure after the Jointure not 
Death of her Husband, and is not driven to a real forfeired by 
ion, as ſhe is to recover Dower at the Com. the Husband% 
mon Law; neither ſhall her Jointure be forfeited Treaſon. 
by the Treaſon of her Husband, as in the Caſe of 


. As to the Statute of 11 Hen. 7. Cap. 20. making The Wife 


moved from the Husband or his Anceſtors, yet if , Stranger, 
the Remainder of the Eſtate is to a Stranger, ſo 


ful Service done b N. T. for many Years paſt, Lands given 
gives Lands to N 7. and Sybil his Couſin in Tail, * r * 
and a Marriage was then intended to be ſolemni- Tai 
zed between the ſaid W. and Sybil, which after Stranger, this 
N. dies, Sybil is no Bow. 
Husband alien feiture, be- 
the caufe it does, 
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not more the Lands: per Curiam This was no Forſeiture 
from his within the Statute of 11 Hen. 7. for it was not a 
Anceſtors. Gift by the Husband, nor any Anceſtor of the 

Husband, and the Conſideration of Service is no 
ſuch Purchaſe as the Law intends ; for it is not ſo 
valuable, but a voluntary Gift of the faid Biſhop, 
| Co. Fac. 173. Ward and Walthew. Telv. 101. 
An Eſtate to An Eſtate in Fee made by the Husband to the 
the Wife in Wife, is held not to be a Jointure within the 
Fee, not with- 11 Hen. 7. for that any collateral Heir might in- 
in the Stat. herit it, and the Statute was made for the Benefit 
11 Hen. 7. of the Iſſues between them. Mich. 28 & 19 Elix. 
int. Laughter and Humphreys. Cro. Eliz. 524. 
Lands given Covenant to ſtand ſeiſed to the Uſe of her Bro- 
by a Siſter to ther and his Wife for their Lives, was held to be 
3 a Jointure within the Statute of 11 Hen. 7. as 2 
for Life heli ven by the Anceſtor of the Husband, and to 
to be wizhin Within the Words of 27 Hen. 8. which excludes 
the Star. Dower. Plowd. 307. 
11 Hen. 7. Brook deviſed Land to his Wife in Tail, the 
One deviſes Remainder over to another and dieth, the Wife 
Lands to his with the ſecond Husband aliens this Land by Fine 
Wife in Tail, and dieth „ the Queſtion was, if the Son of the 
Remainder ro Fexye may enter upon this Alienation by the Sta- 
«Stranger.and tute of 11 Hen. 7. And all the Juſtices held, that 
the 22 it is directly within the Words of the Statute, for 
by Fine, this that goeth to all Eſtates in Tail or for Life, of 
is no Por- the Lands of the Husband, or given oy the An- 
aa, ceſtor of the Husband. But Wray, Clench, and 
Gaudy, held, that this Caſe is not within the In- 
The Stature tent of the Statute, for the Statute is only intend- 
does not ed of Lands given by the Husband or his Anceſt- 
extend to it. or, for the Advancement of the Wife; and altho 
this Caſe is within the Words of the Statnte, yet 
it not being within the Intent of the Statute, the 
Statute doth not extend to it: And vouched Eaft- 
on and Studd's Caſe in the Comment and the Re- 
mainder of this Land, is limitted to a Stranger, 
and ſo ſhall not be intended to be for a Jointure, 
where no Inheritance is reſerved to the Baron or 
his Heirs ; and the Meaning of the Statute is, that 
the ſhall not prejudice the Heirs of the Baron, 
thar the Land ſhall not deſcend to them, — 
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upon her Alienation nothing reverteth or de- | 
ſcendeth to the Heir of the Husband, and fo is 
clearly out of the Statute. Vote, that 21 Elis. 
it was adjudged, that if the Baron be ſeiſed of 
Land in Right of his Wife, and they levy a Fine, 
and the Conuſee grants a Rent to them in Tail, 
the Baron having Iſſue dieth, the Feme alieneth 
the Rent, this is out of the Statute of 11 Hen. 7. 
for the Rent cometh in Lieu of the Land. Cre. 
Eliz. 2. Fofter and Spitfall. | 

Baron and Feme being Tenants in Tail, upon Peoffmene te 
the Purchaſe of the Husband, they have Ifſue two him who had 
Sons, the Husband makes a Feoffment to the Uſe che wag 
of himſelf for Life, the Remainder to the Wife — ** 4245 
for her Life, the Remainder to the ſecond Son and _ 
his Heirs; the Husband dies, the Wife enters 
and makes a Feoffment to the Iſſue of the ſecond 
Son ; the eldeſt Son may enter, for it is a For- 
feiture within the Statute of 11 Hen. 7. and this 
Feoffment by the Feme, tho' it be to him who had 
the Reverſion in Fee, is a Forfeiture within the 
Statute. Sid. p. 63. Jones and Philpor. 

A Man and a Woman being Jointenants in Fee Jointenants in 
of a Mannor intermarried, and after levied a Fee take an 
Fine thereof to a Stranger, who rendred it to Eſtate in Tail, 
them in Tail, they have Iſſue a Daughter, the — 3 
Baron dies, the Feme takes a ſecond Husband, and be fr. 
they levy a Fine, the Remainder to them in Tail faiture of a 

ial; per Curiam for the one Moiety it is a Moiety. 
orfeiture within the Statute of 11 Heu. 7. and 
for the other, not. Cro, Elix. 524. 

See Titles, Bigamy, Diſcontinuance, Dower, 

Leaſes, Marriages, Recuſants, Treaſon, Women. 


— 


* 


w_ 


"Baſtards. 
HE Biſhops were inſtant with the Lay Peers, that Merton, c. y, 
they would conſent that all ſuch as,were born be- 20 H. 3. Chil- 
ore Matrimony, ſhould be deemed legitimate, as well as dren born be- 
thoſe born in Matrimony, as to Inheritances; foraſmuch fore Marri 

as the Church accepted ſuch for legitimate: But the declared ille- 
Earls and Barons anſwered with one Voice, that they gitimate. 


would 
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would not change the Laws of the Realm; hicherto uſed 
and approved. Merton Cap. 9. 20 H. 3. 
9 H. 6. c. 11. Where Baſtardy is alledged in any Court, and thereup- 
Certificate of on Iſſue joined, the Judges ſhall not award a Writ to the 
the Ordnary Ordnary, to, certify whether the Perſon be Baſtard or 
concerning Muller, till a Proclamation is iſſued for all Perſons ha- 
Baſtirdy ving Intereſt therein, to make their Objections before the 
wirhout Pro- Ordnary againſt the Party pretending to be Mulier : And 
clamation, any Certificate of the Ordnary concerning Baſtardy with. 
firſt made to out ſuch Proclamation, ſhall be void, Stat. 9 Hen, 6, 
be void. Cas tt 
18 Elix. c. 3. Two Juſtices of Peace guor. Un, next to the Pariſh where 
Two Juſtices any Baſtard Child ſhall be born, ſhall rake Order as well 
may order for the Puniſhm:nt of the Mother and reputed Father, 
Proviſion for as for the Relief of the Pariſh; and may charge the Mo- 
a Baſtard ther or reputed Father, with the Payment of Money 
Child, and Weekly, or other Suſtentation, for the Relief of ſuch 
puniſh the Child, as they ſhall think fit. And if the Mother and 
Parents. reputed Father, upon Notice thereof, ſhall not obey the 
ſaid Juſtices Order under their Hands, they may be com- 
mitted to the common Goal, unleſs they put in ſufficient 
Security to perform the ſaid Order, or to appear at the 
Appeal may next general Seſſions of the County, and abide the Order 
be to the of the Seſſions in that Behalf; and if the Seſſions ſhall 
Seſſions. make no other Order, then to obey the Order made as 
aforeſaid. Stat. 19 Eliz. Cap. 3. 
7 Fac. 1. c. 4. Every lewd Woman who ſhall have a Baſtard, which 
Woman ha- may be chargeable to the Pariſh, the Juſtices of Peace may 
ving a Ba- commit her to the Houſe of Correction, there to be pu- 
ſtard, to be niſhed and ſer on Work, during the Term of one whole 
commitred ro Year; and if ſhe ſhall offend again, ſhe ſhall be commit- 
the Houſe of ted to the Houſe of Correction, and remain there till ſhe 
Correction. find Suretics not to offend again, Stat. 7 Jac. 1. Cap. 4. 
21 Jac. 1. C. 27. I1f any Woman be delivered of a Child, which being 
Concealing born alive would have been a Baſtard, and ſhe endeavour 
the Death of privately, either by drowning or ſecret burying thereof, 
a Baſtard or any other Way, by her ſelf or others, to conceal the 
Child, Felony, Death thereof, that it may not come to Light, whether 
unleſs there be it were born alive or not, but be concealed : The Mother 
Proof it was ſo offending, ſhall ſuffer Death, as in caſe of Murder, ex- 
born dead. cept ſhe can prove by one Witneſs, that the Child ſo in- 
tended to be concealed, was born dead. Stat. 21 Jar. 1s 
Cap. 27. 
4 car. 1. c. 14. All Juſtices of Peace within their ſeveral Limits and Pre- 
Juſtices of cincts, and in their ſeveral Seſſions, may execute that part 
Peace in Cor- of the Stat. of 18 Bliz. Cap. 3. as concerns Baſtards, that 
porations, Nc. by Juſtices of Peace in the ſeveral Counties are by the ſaid 
to execute Statute limitted to be done, Stat. 3 Car, 1. cap. 14. 
Laws againſt 1 Reciting 
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Re iting that the putative Fathers and lewd Mothers of Baſtards as 
Baſtard Children, ſometimes run away and leave them up - Juſtices in 

on the Pariſh, alcho* they have Eſtates ſufficient to diſ- their Coun- 
charge the Pariſh; It is enacted, That the Church War- ties. 

dens and Overſeers of the P oor of ſuch Pariſh where a Ba- 14 Car. 2. c. 12. 
ſtard Child ſhall be born, may ſeize ſo much of the Goods Officers of the 
and Chatrels, and receive ſo much of the annual Rents Pariſh by 

or Profirs of the Lands of ſuch putative Father or lewd Warrant of 
Mother, as ſhall be ordered by any two Juſtices of Peace, two Juſtices, 
for and towards the Diſcharge of the Pariſh, to be confir- may ſeize the 
med at the Seſſions, for bringing up and providing for Rents and Ef- 
ſuch Baſtard Children. And the Seſſions may make an fects of Per- 
Order, for the Church Wardens, &c. to diſpoſe of the ſons leaving 
ſaid Goods by Sale or otherwiſe. as the Court ſhall think their Baſtards 
fit, and to receive the Rents and Profits of ſo much of to the Pariſh, 
the Lands, as ſhall be ordered by the Seſſions as aforeſaid. _ 

Stat. 14 Car. 2, Cap. 12. 


READINGS, 


A Baſtard is one that is born out of lawful Who mall be 
Wedlock; for if the Husband be within the four deemed a 
Seas, fo that by Intendment of Law he may come Baſtard. 
to his Wife, and the Wife hath Iſſue, no Proof 
is to be admitted to prove the Child a Baſtard, 
except there is an apparent Impoſſibility that the 
Husband ſhonld be the Father of it: As if the 
Husband is but eight Years old, or was beyond 
Sea when the Child is ſuppoſed to be begotten, 

Cc. then ſuch Iſſue is a Baſtard, tho born with- 

in Marriage. But if the Ifſue is born within a 

Day after Marriage, between Parties of full Age, 

and where the Husband is under no apparent Ina- 

bility, the Child is legitimate, and is to be ſuppo- 

4 hop Tn of the Husband. 1 It. 244. 1 Koll. 
358. is 

If a Man dies, and his Wife hath Iſſue born One born 
forty Weeks and eight Days after his Death, the above 40 
Iſſue ſhall be deemed legitimate. 1 Roll. Abr. A after 
356. = Peach. held 

Where a Child is gotten after a Divorce, a heimat 
menſa, and thoro' it ſhall be deemed a Baſtard on gotten 
unleſs it be ſhewn that the Husband had Acceſs to after a Di- 
the Wife; but one begotten after a voluntary Se- yorce, a 

eee HF eee pParation, Baltard, 
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paration, ſhall not be deemed a Baſtard. Sal, 


12 8 | 
The Iſſue of a if a Man who has one Wife, takes another, 
ſecond Wife and has Iſſue by her, living the firſt Wife, the 


livt the 7 0 . 
N oY Iſſue is a Baſtard. 1 Roll, Abr. 357 


If a Man. has Iſſue by B, and afterwards they 
_— 3 intermarry, the Iſſue is a Baſtard by our Law, 
1 burt legitimate by the Civil Law. 2 Koll. Abr. 35g. 
If born after, If à Man marries a Woman groſſy big by ano- 
no Baſtard, ther, and within, three Days after ſhe is deliver- 
tho' got by ed, in our Law the Iſſue is legitimate, and by the 
another Man. Spiritual Law a Baſtard. bid. 
Iſſue no Ba- So if a Woman elope, and hath Iſſue in Adul- 
ſtard.cho'the tęery, the Iſſue is legitimate by onr Law, and a 
Wife elopss. Baſtard by the Spiritual Law. bid. 
Divorce for Where a Divorce is, by reaſon of a pre-Con- 
pre- Contract, tract, the Iſſue had before the Divorce are Ba- 
the Iſſue are ſtards; but where a Divorce is, on Account of 
B.ſtards. Conſanguinity or, Aﬀinity, the Children born be- 
Nor ſoif di- fore the Divorce are generally held to be legiti- 
vorced for be mate: And where there is a Divorce for any 
. 3 Cauſe ſubſequent. to the Marriage, as Adultery, 
Cauſes ſubſe. Cc. the Iſſue born before the Divorce are certain- 
quent to the IV legitimate, but thoſe born afterwards are Ba- 
Marriage, the ſtards, unless it appear that the Husband had Ac- 
Iſſue no ceſs to the Wife after the Divorce. Danv. 730. 


Baſtards. Salk. 123. 


But the iſſue Evexy Juſtice of Peace may bind to his good Be- 
after the Di- haviour, one that is charged or ſuſpected to have 
pr eek be begotten a Baſtard Child, to the end he may be 
Baſtards. forth coming when the Child is born. Dalt. Tit, 

Security to be Baſtard. Cap. 11. 
p_ wy Pridgeon was brought into B. R. by Habeas 
Facker: Corpus, and it appeared upon the Return thereof, 
On Appeal that at Lincoln upon Complaint to two Juſtices 
tom two of Peace next adjoining, he was by them adjudg- 
Juſtices. no, ed the reputed Father of a Baſtard Child, and or- 
Seſſions but dered to keep it; from this Order, he appealed 
the nexr can to the next Quarter Seſſions of the Peace, where 
reverſe or aft he was diſcharged, and the Order of the two Ju 
*. NA tices repe led : Afterwards, at another Quarter 
e, Seſſions, the Matter being re- examined, he was 
adja3ged the reputed Father, and ordered to wy 


NY 
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the Baſtard, according to the firſt Order of the 
two Juſtices z and for diſobeying this laſt Order 
of Seſſions, he was committed. h 

Thereupon the Court reſolved that he being And a Diſ- 
diſcharged at the next Seſſions to which he appeal- charge by the 
ed, according to the Statute of 18 Eliz. the ſe- firſt Seſſions 
cond Seſſions had no Power to alter it. Mich. g is final. 

Car. 1. Y. Car. 248, 255. 

Int. Salter and Brown, The Court ſaid, That Parents of a 
it had been reſolved that a Baſtard Child of Per- Baſtard Child 
ſons able to keep it, and not like to be charge- #blero keep it, 
able to the Pariſh, is not within the Statute of the — wirhin the 
18 Elix. and that a reputed Father may be ads 
judged either by the two next Juſtices of Peace, 
or the Seſſions. Hill. 10 Car. 2. Rot. 207. B. R. 

Cro. Car. 315. | 

William Slater, was by Elizabeth Eaton, char- SecondSeffions 
ged with the getting of a Baſtard Child on her cannot alter 
Body: The two next Juſtices did not make an #*Order made 
Order in it, according to the Statute of 18 Elix. ** a former 
but the Cauſe came firſt to be originally heard at N 
the general Seſſions of the Peace, at Spalding, in ga r e 
the County of Lincoln, 13 July 8 Car. where the Order of che 
Juſtices ordered, that whereas it was proved by firſt is final 
Witneſſes, that one Alexander Leigh had often 
uſed private Company with the ſaid Elixabeth Ea- 
ton, and had confeſſed, that he had done as much 
to her, as a Man could do to a Woman; and that 
ſhe had ſaid, that Leigh had the Uſe of her Body, 
and that ſhe feared ſhe was with Child by him : 

That thereupon Slater ſhould be Uiſcharged of the 
Child, and ſhe be committed to the Houſe of 
Correction, during her Life; and that Alexan- 
der Leigh the reputed Father, ſhould pay from 
the Birth of the Child, to the Church ardens of 
Pinchback, Weekly fourteen Pence toward its 
Maintenance, until the Age of fourteen Years,and 
the Overſeers then to take the Child. kFer- 
wards, 1 Auguft 12 Car. at the Aſſizes at Lin- 
coln, upon Complaint of the Inhabitants of Pinch- 
back to the Judges, they ordered, that two of the MW, 
next Juſtices to the Pariſh where the Child was 
born, (naming them) ſhould take Conſideration 

P 3 thereof, 
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thereof, according to the Statute, and ſettle ſuch 
Courſe therein, as to Juſtice appertaineth; where- 
upon thoſe two Juſtices, primo Maii 12 Carol; 
declared the ſaid Wiliam Slater to be the re uted 
Father, and that he ſhould pay (the Child being 
five Years old, and all that time having been main- 
tained at the Pariſh Charge) at one Payment, 
eighteen Pounds to the Overſeers of the ſaid Pa- 
riſh, and fourteen Pence Weekly, till the Child 
came to fourteen Years of Age, and to give his 
Bond of fifty Pound for Performance thereof: 
And the faid S/ater refuſing to pay or give Bond, 
the ſaid Jaſtices of Peace therenpon committed 
him, and he upon a Certiorari to remove the Pro- 
ceedings into this Court, appeared upon an Ha- 
beas Corpus; and upon reading of the Return, and 
hearing Councel on both Sides, Grimfton being 
of Counſel for the ſ1id Slater, theſe Points were 
reſolved by the whole Court: F:rft, That before 
the Statute of 3 Car. Cap. 4. the Juſtices at the 
Seſſions had no Authority to meddle in the Caſe 
of Baſtardy, till the two next Juſtices according 
to the Statute of 18 Elix. cap. 3. had made an Or- 
der therein; and that then, and not before, the 
Party refuſing to perform the Order, and upon 
reaſonable Security to appear at the next Seſſions, 
and abide ſach Order as the Juſtices there, or the 
more part of them ſhould make, ec. the Juſtices 
at the Seſſions might make a new Order, &c, 
otherwiſe not. Secondly, That by the Statute of 
The Seffions 3 Car. cap. 4. the Juſtices of. the Seſſions have 
may make an Power and Authority originally to make an Or- 
Order origi- der in the Caſe of Baſtardy; for the Words of 
nally for keep- the Statute are, That all Juſtices of the Peace with- 
ing a Baſtard jn their ſeveral Limits and Precincts, and in their 
Child, Vc. ſeveral Seſſions, may do and execute all things con- 
cerning that part of the Statute, touching Baſtards 
begotten out of lawful Matrimony, that by Juſti- 
ces of Peace in the ſeveral Counties were by the ſaid 
Statute limitted to be done: And therefore the 
firſt Order made by the Seſſions, was in this 
Caſe good and legal, and the ſecond Order made 
by the two next Juſtices, void, and could not al- 
ter 
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ter or revoke the Order which was firſt made by 

good Authority; and for Proof thereof, Pridge- 

an's Caſe was cited. Thirdly, It was objected, 

That the Commitment of Elizabeth Eaton for 

Life, for her firſt Offence, was more than the Error in part, 

Juſtices had Authority to do, and therefore the ſhall not viti- 

Order void. But it was reſolved, That an Error ate the whole 

in part, and in that part of which only concern- Order. 

ed her, ſhould not vitiate the whole Order. Cyo. 

Car. 337) 338. | 
| The Juſtices of Peace at the Seſſions for Bucks, The Order 
made an Order, That S. the reputed Father of a mutt recite, 
Baſtard ſhould maintain it; which Order, was that one of 
removed into B. R. and it was moved to quaſh it. the Juſtices 
1. Becauſe 'tis ſaid, that it was made by two Ju- vas of the 
ftices, and not ſaid that one of the Juſtices was of e. 
the Quorum. 2. Becauſe the Money is not or- order the 
dered to be paid Weekly, but Monthly. 3. Be- Wen 

af s ö y. 
cauſe it is ordered to pay until the Child ſhonld And only ſo 
be fourteen Years of Age, which it ought not to long as the 
be, bat ſo long as the Child ſhould be chargeable Child is 
to the Pariſh. 4. Becanſe it is ordered, that the chargeable, 
reputed Father ſhould give ſuch Security as the And aſcertain 
Church Wardens ſhall think fit. And for theſe Ex- the Security 
ceptions, the Court held the Order to be ill, but do be given. 
adjourned the Caſe to ſearch Precedents. The 
King againſt Sharpe. Mich. 16 Car. 2. B. R. Si- 
derfin. 222. | 

Hill was ordered to pay eight Pounds for the An Order to 
Relief of a Baſtard Child, of which he was the re- Pay a Sum in 


„%%% K 


I 
* 


. puted Father, and after that, ſo much a Week; Sroſt held 

of and it was moved to quaſh the Order, but the good in B. F. 
the Court would not quaſh it: And afterwards it 
Th was ſhewn, that Hill had not Notice of the Or- 
on- der, until the time given him to appeal to the The ſecond 
dq Seflions was paſſed; whereupon the Court made Seſftons direct. 
fi. a Rule, that the next Seſſions in Middleſex ed to make 
aid (where this was) ſhould hear the Matter, and 2 er * 
the make an Order for the Charge or Diſcharge of , „ 
his Hill according to their Diſcretions : This ſhould : ww, 


Notice of the 


be final. The King againſt Hill. Paſc. 19 Car. 2. $:6., 
Banc, Reg. Sid. 326. 


P 2 Juſtices 
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Juſtices order to pay a Sum in groſs, held to be 
good. Mich. 12 An. B. R, The Queen againſt 
Odam. Salk. 124. | 

Orderquaſhed It was moved to quaſh an Order for maintain- 

in B. x. for ing a Baſtard Child, made at the Seſſions at Hun- 

that the Sum tington, and the Exception was, becauſe it was 

yas too ſmall. ynreaſonable, in reſpe& of the Smallneſs of the 
Sum; namely, but two Pence a Week for the 
Maintenance of the Child. 

And the Court were of Opinion, that it ſhould 
be quaſhed for that Caule, N,, &c. And they 
ſaid, that altho' none but the 6 of Peace 
could declare the Father, yet if the Juſtices were 
unreaſonable in the Sum, the Court might judge 
of that, and Exception was taken, becauſe it was 
ſaid, Ad generalem Seſs. fi pacis omittant quarteria- 
lem; but the Court wer: of Opinion, it was good 

den notwithſtanding. 2. Becauſe jt is not ſaid directly 
cauſe the Par. in the Order that the Party was the reputed Fa- 
4 4;. ther; and for this the Court held it was ill. The 
y was not di ,. p 
rectly aſſerted King againſt Perkſtaff. Paſc. 20 Car. 2. Siderfin, 
to be the re- 303- P c 
puted Father, An Order for the keeping of a Baſtard Child be- 
It muſt appear ing removed by Certiorari, it was moved to have 
that theChild it quaſhed,becauſe it was ad Seſſtonem pacis in com. 
was like to be predict. and doth not lay Tent. pro com. prædict. 
chargeable, ſed non allocatur; for ſuch Strictneſs is not requi- 
red in an Order. But Twiſden ſaid, it ought to 
be ſo in an Indictment. 1 Ventr. 37. It was 
further alledged, that it ought to appear T hat the 
Child was likely to be chargeable to the Pariſh, 
which was agreed: But that was ſufficiently ſet 
forth in the Order, for upon reading of it, it ap- 
peared, that he was ordered to pay ſuch Charges 
as the Pariſh had been at. Jbid. + 


Defendant Wherefore the Court confirmed the Order, 


order'd to pay and awarded, that he ſhould pay ſuch Coſts as the 
Coſts in B. x. Pariſh had been at for conteſting of it, as was 
upon the con- done formerly in one Haſſefoot's Caſe : And ber 
223 ſides, the Court committed Nelſon. The King 
Jufticesorder. verſus NMelſon. Trin. 21 Car. 2. J. R. 1 Ven. 37 


if 
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F one upon Complaint to two Juſtices, be or- Order revo- 
dered to keep a Baſtard Child, and this upon an ked at che 
Appeal to the Seflions is revoked, that Perſon is Seſſions, the 
abſolutely diſcharged; and unleſs a Father can be Party is abſo - 
found, the Court faid, the Juſticesof Peace muſt 23 dif- 
keep it themſelves. Hill. 21 & 22 Car. 2. B. R. 8 sed. 

1 Ventr. 5g. Anonymus. 

Int. Watkins and Edwards, It was ſaid, O- gu. If the Seſ- 
biter, That upon the Statute of the 18 Eliz. cap. ſions may not 
3. The Seſſions cannot make an Order for keep- {till make an 
ing a Baſtard Child, but upon an Appeal from Order Origi- 
the two Juſtices, who are firſt to make an Order. nally. 

23 Car. 2. B. R. I Venr. 175. 

An Order of the Juſtices to pay ſo much Mo- An Order to 
ney, by the Week, till the Child is fourteen pay ſo much 
Years of Age is naught, for the Juſtices have no Weekly for ſo 
Power but to indemnify the Pariſh, and that is many Years, 


only to oblige him to maintain the Child, as naught, and 


long as it is, or may be chargeable. The King ought to be 
againſt Barebaker. 6 W. 3. Salk. 121. 22 

A Woman, big with Child, was removed by bl“ 85 
Order of two Juſtices from A. to B. and at B. was A Woman bi 
brought to Bed, B. appealed, and the Woman removed * 
was ſent back to A. per Cur. ſo ought the Child, an undue 
for all was ſuſpended by the Appeal, and now Order, her 
the Mother's Right of ſettling at B. is avoided, Child to be 
ab initio. Wood's Caſe, Mich. 10. W. z. B. R. kept by the 
Salk. 121. Trin. 3 Anne, the ſame Point adjud- Town from 
ged in B. R. intra Weftbury and Coftham. whence ſhe 

The Seſſions may commit by 3 Car. I. cap. 14. by eg 
as the two Juſtices might by 18 Flix. cap. 3. un- 5 oY 
leſs the Party give Security to perform the Or- the 3 TOS. 
der. Trin. 4 Anne B. R. the Queen againſt We- cap. 14. 
fton, Salk. 122. 

A Baſtard-Child muſt be placed with the Mo- gaſtard to 80 
ther, ſo long as it is in the Condition of a with the M 
Nur ſe child, Vix. until ſeven Years old (at the ther till 2, 
Charge of the Pariſh where born, if the Parents but at the 
are unable) and then be ſent to the Place of its charge of the 
Birth. Reſolution of the Judges. Dalton Tit, Pariſh where 
Poor cap, 73. | born, if Pa- 

7 4 rents unablg. 
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Diſpurable The Points that appear moſt diſputable con- 
Points in rela- cerning Baſtard Children, are 
tiom to Ba- 1/t. Whether an Order to pay a Sum in grofs 
ſtards. for the maintenance of a Baſtard, be good? 
2aly. If the Seſſions have Authority Original- 
ly, to adjudge who is the Father, and to order 
the Maintenance? W 
34ly. If the Parents of a Baſtard- Child, who 
are able to keep it, are within the meaning of 
the Statutes? 
4/ly. If the Security to indemniſy the Pariſh, 
is to be made to the Church- Wardens and Over- 
ſeers of the Poor, their Executirs and Admini- 
ftrators, or to the Church Wardens and O- 
ver-ſeers, and their Succeſſors ? | 
A Sum in As to the Firſt, It ems to be agresd in the 
groſs may be Caſe of the King agzinit 47:77, 19 Car. 2. and the 
ordered for Queen againſt Odham, 12 Anne, That a Sum in 
Charges groſs for ſuch Charges as incur before the repu- 
paſt, ted Father js found, may very well be awarded, 
but an Order to pay a Sum in grols for the fu- 
ture Maintenance of the Child, prabably, will 
not be good. 
The Seffiong As to the Second, Whether the Seſſions can, 
may make an Originally, at this Day, determin concerning 
Order Origi- the Maintenance of Baſtard Children ? I ſee very 
nally concern- little Reaſon to doubt their Authority in this 
ing Baſtard Particular; it is not denied but by the 3 Car. 1, 
Children. cap. 4. they had ſuch an Authority. Mr. Nelſon 
has obſerved indeed, that this Act was to conti- 
nue but to the firſt Seſſions of the next Parlia- 
ment, and to this I agree; and I agree farther, 
that in the next Seflion, which was not till the 
16 of Car. 1. No Notice was taken of this Act 
the Parliament breaking up very abruptly, an 
conſequently, this Act of 3 Car. 1. was expir'd. 
3 Car, 1. caf. 4 · But then comes the Parliament 17 Car, 1. cap. 4. 
Concerning and Enacts, That all Statutes and Acts of Parlia- 
Baſtard Chul- ment which have their continuance, or were by 
dren, reviv'® an Act of Parliament mide 3 Car. 1. Entituled, 
An Act for the continuance and repeal of divers 
Statutes continucd until the End of the firſt Seſſion 
of the then next Parliament, (among which, * 
| | 0¹ 


1. cap. Ä 
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of 3 Car. 1. cap. 4. was one) ſhall, by virtue o 

this Act, be adjudged, ever ſince the Seſſion of 
Parliament in the ſaid third Year, to have been 
of ſuch Force and Effect as the ſame were the laſt 
Day of that Seſſion: And from thenceforth until 
ſome other Act of Parliament be made touching the 
Continuance, or Diſcontinuance of the —_ Statutes, 
in the ſaid Act of the 3d Year of his Majeſty's 
Reign mentioned. | 

So that all the Acts mentioned in the 3 Car. 1. 
cap. 4. and continued till the next Seſſion, are in 
a manner made perpetual, at leaſt ſuch of them 
may very well be accounted fo, as have not had 
a Period put to them by any ſubſequent AR. 

And I don't find that this Clauſe which impowers 
the Seſſions to do and execute all Matters which 

the two Juſtices might do, by the 18 El:z. in re- 
lation to Baſtard Children, any where repealed 
oraltered ; and no doubt, but Mr. Nelſon, when 
he reviews his Juſtice of Peace again, will admit 
the At above-mentioned, to be ſtill in force. 

What gave Mr. Nelſon ſome Colour for his O- The Occaſion 
pinion, was the Caſe between Watkins and Ed- of Mr. Nelſon's - 
wards, 23 Car. 2. I Ventr. 175. where it is ſaid, Miſtake in 
that by 18 Eliz. cap. 3. The Seſſions cannot chi Point, 
make an Order for keeping a Baſtard Child, but g — 
upon an Appeal, &c. Now this was ſaid but by . n 15 
the bye, and was not the Point in queſtion, and ON 
was only brought to ſhew, that when an Act di- 
rected Application to be made to a Juſtice firſt, 
it was not proper to come Originally to the Seſ- 
ſions, which is very true; and before the 3 Car. 
cap. 4. the Seſſions could not meddle, Originally, 
with Baſtard Children; but the 3 Car. 1. cap. 4. 
was not mention'd, much leſs was it debated, 
whether it was in Force or not. But if it be ſaid, 
however, that it ſeems to be admitted, tho' I can 
by no means grant this; yet, ſuppoſing it was 
if the Continuance or Expiration of Acts o 
Parliament were to be determined by Book-Ca- 
ſes, and not by viewing the Acts themſelves. We 
find there is a Caſe in Salkeld, Trin. 4 Anne, the 
Queen againſt Weſton, where the Lord * Ju- 
* | N ICE 


OT 
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ſtice Holt does more than ſeem to be of Opinion, 
That the 3 Car. 1. cap. 4. was then in force. 
Whether the The Third diſputable Point is, Whether the 
Parents of Parents of a Baſtard Child, who are able to 
Baſtard Chil- keep it, are within the purview of the Statutes 
dren who are concerning Baſtard Children. 
= to keep. Now the Preamble of the Act of 18 Eliz. c. 3. 
ike the Recites, that Baſtards being left to be bept at 
meaning of the Charges of the Pariſh where they are born, 
the Statutes, to the great Burt hen of the ſame Pariſh, and to 
the defrauding of the Relief of the Impotent 
Poor: And to the Evil Example and Encourage- 
ment of lewd Life. Thereupon Enacts, that 
two Juſtices, &c. may, by their Diſcretion, 
take Order, as well for the Puniſhment of the 
Mother, and reputed Father of ſuch Baſtard 
Child; as alſo for the better Relief of every ſuch 
Pariſh; and may take Order for the keeping of 
every ſuch Baſtard Child by charging ſuch Mo- 
ther or reputed Father, with the payment of 
Mony Weekly, Cc. | 
Woman of And in the Caſe of Davies and Gardner, 35 E. 
Condition {;2,, It was reſolved by the whole Court, That 
puniſhable by if a Woman had a Baſtard, ſhe was puniſhable 
Juſtices for hy this Statute of the 18 Elix. cap. 3. And this in 
2 a Ba- the caſe of a Woman of Fortune. 4 Co. 17. 
b 1 On the contrary in the Caſe of Salter and 
e boxe cited, we find it was held 
Caſz of Salter Bromn. 10 Car.l. above cited, we find it Was held, 
and Brown, That a Baſtard Child of Perſons able to, keep it, 
and not like to be chargeable to the Pariſh, is 
not within the 18 Eliz. cap. 3. and ſo it was ſaid 
to have been adjudged before. 
Juſtices Pow- Surely nothing can be plainer than that the 
er to puniſh 13 Elzz. cap. z. gives the NA Authority 4 
the Parents of nell to puniſh T Parents of à Baſtard, as to pro- 


a Baſtard vide for the Relief and Indemnity of the Pariſh, 
by the 13 El. However, it muſt be admitted, the conſtant pra- 


never put in . | j is ne 
practice. Rice has been 2 and there is not 0 


Inſtance, where the Juſtices have taken upon 
them to inflit corporal Puniſhment upon the 
Mother or reputed Father, if they were People 
of Condition or Subſtance, ſince the 13 El 


was made by Vigtue of that Statute, Xo 


BASTARDS. 219 


But as to the taking Security to indemnify the But Security 
Pariſh, and make Proviſion for a Baſtard Child, is, and ought 
let the Parents be never ſo ſubſtantial, I conceive to be taken 
it may be requiſite to have the reputed Father of the puta- 
aſcertained, and to take Security of him, to ſave 1 
the Pariſh harmleſs ; indeed, if there could be ch. Pam 
a Caſe where the Pariſh would be in no Danger 
of having the Charge thrown upon them, it 
would not be only Illegal, but Impertinent for 
the Pariſh to demand Security. But fince the 
Father and Mother, how able ſoever, may. be 
unwilling to maintain the Child, or may remove 
far out of the Neighbourhood, or may fall to 
decay, how good ſoever their Circumſtances may 
be at the Birth of the Child. It will be difficult 
to ſuppoſe a Caſe where the Child cannot be- 
come a Charge to the Pariſh; and where ever 
there is any ſuch Hazard, it ſeems agreed on 
all Hands, that Security ought to be given. *Tis 
true, if the Parents, or any other Perſon ſhould 
make a Settlement of Lands upon the Infant, fo 
that it could, in no Event, become a Pari 
Charge : Then, as I obſerved before, it waul 
be impertinent for the Juſtices, or the Pariſh, to 
trouble themſelves about the Matter. But till 
ſuch a Caſe happens, the Juſtices and Officers 
may do well to proceed in their uſual Method of 
demanding Security. 

As to the Fourth Point, Whether the Bonds Securities 
or other Securities ought to be made to the Offi- oughe to be 
cers of the Pariſh and their Succeſſors, or to their made to the 
Executors, &c. Mr. Nelſon and the reſt of the Officers, as 
Gentlemen who have taken upon them to direct res ver 
the Officers to have ſuch Bonds, & c. made to Een, 8. 
them and their Succeſſors, would do well to con- 42 88 
ſider, whether the Church-Wardens, Cc. are Church-War- 
ſuch a Corporation as can purchaſe, ſue and be dens may 
ſued? And whether Bonds, &c. being Things A g r 
in Action, it may not be difficult for the Succeſ- he Goods of 
fors of the Church-Wardens and Over-ſeers, to their Church, 
whom they were made, to maintain an Action but can't ſue 
on a Bond made to their Predeceſſors. Tis true, Bondsmade to 
Church-Wardens may maintain an Action for the their Prede- 
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Goods of their Church taken out of their Poſſeſſion 
or out of the Poſſeſſion of their Predeceſſors; an 
the ſucceeding Church- Wardens may maintain an 
Action for the Goods of the Church, imbezeled 
by their Predeceſſors, and Church-Wardens may 
purchaſe or accept Goods to the Uſe of their 
Charch. ; 
Officersofthe But they are not ſuch a Corporation as can 
Parim no take or purchaſe Lands, or take Securities to the 
Corporation | Uſe of their Church, except in London. 1 Koll. 
ro purchaſe, Abr. 393. Co. Fac. 532. And it never was pre- 
E tended that the Church-Wardens and Over: ſeers 
of the Poor were a Corporation in any reſpect, 
in relation to the Poor, and conlequently, can 
neither ſue or be ſued as ſuch. | 


See Titles. Ability, Poor. 


Beaupleader. 


Marlb, c. 11. Either in the Circuits, Counties, Hundreds, or Court- 
$2 H. 3. Barons, ſhall any Fines be taken for fair pleading, 


Beaupleader J H. f. cap. 8. 1 Edw. 3. cap. 8. Marlb. cap. 11. 32 Hen. 3. 
taken away. | 


READINGS. 


Writ of Beau- The Writ of Beaupleader was founded upon 
Reader de- the above recited Statute of Marlbridge, and 
Ed. contained a Prohibition to the Sheriff or other 
Bailiff, to demand any thing for fair pleading, 
and it might be ſued by the whole Hundred, or 
by all the County together, where he deman- 
ded ſuch a Fine. See the Writ, Fitz. N. B. 270. 


LH 


Bigamy. 
' Jac. 1. c. 11. 


Marrying ſe- Hoever ſhall Marry any Perſon, his former Wife 


d Wil. being alive, ſhall be adjudged guilty of Felony, 
1 . F he and may be tryed and Convicted as well in the County 
y A "WE the where he is apprehended, as where the Offence was com- 


i mitted, Stat. 1 Jac, 1. cap. 11. 
| alive, Felony. | Provided 
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Provided that this Act ſhall not extend to any Perſon Except in caſe 
whoſe Husband or Wife ſhall remain beyond Sea ſeyen of ſeven 
Years * Or whoſe Husband or Wife ſhall abſent Years abſence. 
him or herſelf, the one from the other ſeven Years in 
the King's Dominions, the one not knowing the other 
to be alive within that time. 7hid, 

Nor fhall it extend to auy Perſon, who at the Time 
of ſuch Marriage is divorced by the Ecclefiaſtical Laws, 
or whoſe former Marriage ſhall be declared yoid by the 
Ecclefiaſtical Courts; nor where the former Marriage 
was within the Age of Conſent. Bid. 

No Attainder for this Offence ſhall work any Cor- 
ruption of Blood, loſs of Dower, or Diſheriſon of the 
Heirs. J1bid. 


Or Divorce. 


READiNGS 


It has been holden, That not only thoſe who perſons divor- 
are divorced a vinculo Matrimonii, but alſo thoſe ced 4 Menſe, 
who are Divorced only 4 Menſa-& Thoro Cau- Mc. not guilty 
ſa Adulterii, or Sevitie, are within the Ex- of Felony. 
ception in this Statute, notwithſtanding there be 
not the Word divortiamus, but only the Word 
ſeparamus in the Sentence, becauſe the Statute 
being Penal, ſhall be conſtrued favourably, and 
ſuch Separations are taken for Divorces, in 
common Underſtanding. Mel. 27. | 

Where either of the Parties were within the Or where ei- 
Age of Conſent at the Time of the firſt Marriage, ther of the 
not only ſuch Perſon as was within ſuch Age, Parties are 
but alſo the other who was above it, is within within the 
the Exception of the Statute, becauſe the Pow- Age of Con- 
er of Diſagreeing to ſuch Marriage, is equal 
on both ſides. | 

If the firſt Marriage was beyond Sea, and the gz. if the 24. 
latter in England, the Party may be Indicted for Marriage be 
it here, becauſe it is the latter Marriage that beyond Sea, 
| makes the Offence; but if the firſt Marriage it is Felony. 
were in England the latter beyond Sea, it is 
ſaid, that the Offender cannot be indicted here. 

Kelyinge 79. Sed Quaære. 


2 
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See Title. Marriage. 
Bills 
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„10... z. c. 17 Very Bill of Exchange drawn in this Kingdom, of 
In- land Bills T the Sum of five Pounds, or upwards, upon any Per- 
of Exchange ſon within this Kingdom, wherein the Value is acknoy- 
of 5 |. for va- ledged to be received aſter tis accepted (by 'the Patty 
lue receiv'd, ſubſcribing his Name) and the Expiration of three Days 
accepted, to after the 1 ſhall become due; upon refuſal or neg. 
be proteſted lect of Payment, the Party to whom payable, his Servant 
if not paid 3 or Agent, may cauſe the ſaid Bill to be proteſted by a 
Days after Notary Publick, and in default of ſuch Notary by any 
due. other ſubſtantial Perſon of the Place, in the preſence of 
two Witneſſes, which Proteſt ſhall be made under a fair 
Copy of the Bill in theſe Words, Viz. 


]. c. 17 NOW all Men, That I 4. B. on the 
Form of a Day of at the uſual Place of aboad, 


Proteſt. of the ſaid have demanded Payment of 


the Bill, of which the aboye is the Copy, which the ſaid 
did not pay. Wherefore I the ſaid 
do hereby Proteſt the ſaid Bill, Dated at 
this Day of 


Notice of + Which Proteſt within fourteen Days after the making, 
Proteſts to de hall be ſent, or due Notice thereof to the Party from 
given the hom the Bill was received, who, upon producing the 
Drawer, Who proteſt, hall repay the ſaid Bill with all Intereſt and 
mall pay the Charges from the Day of the Proteſt, And in Default 
Bill with In- of ſuch proteſt and Notice, the Perſon neglecting, ſhall be 
tereſt an liable to all Coſts, Damage, and Intereſt that may ac- 
Charges. crue thereby. Six Pence only to be paid for every Proteſt, 
In default of Star. 9 & 10. W.3. cap. 17. 
Proteſt and Provided, That if ſuch Bill of Exchange be loſt with- 
Notice, the jn the Time for payment thereof, the Drawer ſhall give 
Perſon neg- another Bill, being indemnify'd againſt the former, 
lecting, to pay ig. 
Intereſt and All Notes ſigned by any Perſon or Body Politick, or by 
Coſts. | the Servant, or Agent of any Corporation, Banker or Tra- 
Bill loſt to be qer, who is uſually intruſted by them to fign Notes 
renew'd. whereby they, their Servant or Agent, promiſe to pa) 
3 © 4 d. c. 9* tg any other Perſon, or Order, or to the Bearer any Sum 
Promiſory of Mony, ſhall be conſtrued by virtue thereof, to be due 
Notes to be and payable to ſuch Perſons as the ſame is made payable) 
aſſignable or and ſuch Notes ſhall be aſſignable or indorfible Ove r, à 


. n Nn of Exchange are, and the Perſon to * 


© „ 81 — ] I 
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ſuch Note is made payable, may maintain an Action for Indorſee may 
the ſame; as he mighr upon an In-land Bill of Exchange, maintain an 
againſt any Perſon, who, or whoſe Ser vaut or Agent fign- Action againſt 
ed the ſame. And any Perſon to whom ſuch Note is in- the Drawer or 
dorſed, or aſſigned, may maintain an Action either againſt Indorſer. 

the Perſon who, or whoſe Servant. &c. ſigned ſuch Note: 

Or againſt the Perfon who Indorſed the ſame; as in cafe 

of In land Bills of Exchange. Stat. 3 & 4 Anne, c. 9, 

And either the Plaintiff or Defendant that have a And recover 
Verdict, Vc. for them, hall have Coſts. id. Coſts, 

Such Actions ſhall be commenced within the time- ap- 
pointed by the Stat. of Limitations. 21 Jac. . cap. 16. 

id. 

Provided no Body Politick be hereby impowered to give 
our other Notes than they might heretofore. id. 

If upon preſenting any Inland Bill of Exchange, the Inland Bills 
Perſon on whom the ſame is drawn, refuſe to accept it by may be pro- 
under writing the ſame, the Party to whom the ſame is teſted, tho? 
made payable, may cauſe the ſame to be proteſted for not accepted. 
| Non- Acceptance, as in caſe of foreign Bills; for which 
| Proteſt, there ſhall be paid only two Shillings. Bid. Fee 26. 

3 provided no Acceptance of an Inland Bill ſhall charge 3 4 Ac. 9. 
any Perſon, unleſs under written or endorſed; and if it 
be not ſo under written, Vc. the Drawer ſhall not be Drawer not 
liable to pay Coſts, Damages, or Intereſt, unleſs a Proteſt to pay Coſts, 
for Non-Acceptance be made, and within fourteen Days Damages, and 


ſuch Bill be accepted and not paid in three Days after due, Proteſt and 
the Drawer ſhall not pay Coſts, Damages, or Intereſt, Notice be in 
thereupon, unleſs a Proteſt be made, and Notice given as 14 Days. 
above. But if any one Proteſt be made, for Non-Accep- 

tance, or Non-Pay ment, and Notice given, the Drawer 

mall be liable to pay Coſts, Damages, and Intereſt, as 

aforeſaid. Mid. 

Provided that no Proteſt ſhall be neceſſary for Non- No Proteſt 
Acceptance or Non-Pay ment of an Inland Bill, unleſs the neceſſary on 
Value be expreſſed to be received, and ſuch Bill be drawn Inland Bills, 
for twenty Pounds and upwards, every Proteſt ſhall be unleſs for 200. 
made according to 9 V 10 . 3. cap. 17. bid. and Value 

If any Perſon accept ſuch Inland Bill in Satis ſaction of ſaid to be 
a Debt or Sum of Money, formerly due to him, it ſhall received. 
be deemed a full Payment, if the Perſon accepting it doth Inland Bill a 
not take his due Courſe to obtain Payment thereof, by Satisfaction 
endeavouring to get the ſame accepted and paid, or pro- for a Debt, 
teſted as aforeſaid. Bid. where a due 

This not to diſcharge any Remedy that any Perſon Courſe is not 
might have againſt the Drawer, Accepter, or Endorſer of taken to ob- 
ſuch Bill. Eid. 12 | tain Payment. 


This But Remedy 


ſent to the Party from whom it was received. And if Intereſt,unleſs 
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may be taken This Act made perpetual by 7 4. Cap. 25. 

aginſt the During the Continuance of the Bank of England, it ſhall 
Drawer or not be lawful for any other Body Politick, or for any 
Indorſer. Perſons united in Partnerſhip, exceeding the Number of 
6 J. c. 22. No fix, to borrow or owe any Sums of Money, on their 
Corporation Notes payable on Demand, or in leſs than fix Month; 
or Society but time from the borrowing thereof. Stat, 6 A. Cap, 22, 
the Bank, may 


iſſue Notes READINGS. 
3 under 


ix Months, 2 | y | 
Exchenge 4 The juſt and true Exchange for Monies that is 


be proportion- at this Day uſed in England, (by mou is par pro 
able to the pars, according to Value for Value, ſo as the Ex- 
Fineneſs of the g/zþ Exchange being grounded on the Weight 
Coins of the and Eineneſs of our own Monies, and the Weight 
reſpective and Finenels of the Monies of each other Coun- 
Countries. trey according to their ſeveral Standards, pro- 
| portionable in their Valuation, which being truly 
and juſtly made, Aſcertains and Reduces the Price 
of Exchange to a Sum certain for the Exchange of 
Monies to any Nation or Countrey whereſoever, 

As for Inſtance, 
Exchange up- If one receives an Hundred Pounds in London, 
on the Far in to pay an Hundred Pounds in Exeter, this is by 

England, the Par. 

Allowances But ifa Merchant receives an Hundred Pounds 
made in in London, to pay an Hundred Pounds at Pari, 
foreign Ex- there the Party is to examine and compare the 
change, Enzliſh Weight with the Weight of Fance, the 
Fineneſs of the Engliſh Sterling Standard with the 
Fineneſs of the French Standard; if that at Pars 
and that at London differ not in Proportion, then 
the Exchange may run at one Price, taking the 
Denomination according to the Valuation of the 
Monies of each Countrey ; but if they differ, the 
Price accordingly riſes or falls. And the ſame is 
eaſily known, by knowing and examining the real 
Fineneſs of a French five Shilling Piece, and an 
Eneliſh five Shilling Piece, and the Difference 
which is to be allowed for the want of Finenels 
or Weight which is the Exchange, and ſo propot- 
tionably for any Sums of Monies of any other 
Countrey, the which is called Par, or giving Va- 


lue for Value. Molloy 291, 292. 4s 
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As Money is the common Meaſure of things 
berween Man and Man, within the Realm, fo is 
Exchange between Merchant and Merchant, with- 
in and without the Realm the which is ＋1 
made by Bills when Money is delivered ſimply 
here in England, and Bills received for the Re- 
Payment of the ſame, in ſome other Countrey, 
either within the Realm or without the Realm, 
ata Price certain, and agreed upon between the 
Merchant and the Deliverer: For there is not at 
this Day any peculiar or 2 Money to be found 
in Specie, whereupon Outland Exchanges can be 


grounded, therefore all foreign Coins are called 


imaginary. hid. c "ey 
At London all Exchanges are made upon the How the ſeve: 

Pound Sterling of twenty Shillings, and twelve ral Exchanges 

Pence to the Shilling; for Germany, Low Coun- With other 


tries, and other Places of Traffick, and for France Countries are 


upon the French Crowns, for Italy, Spain, and <Ypured, 
ſome other Places upon the Ducat; for Florence, 
Venice, and other Places in the Strezghts, com- 
monly by the Dollar and Florin. Ibid. 293. 

Bills drawn to be paid, are either at Sight, or Foreign Bills; 
a Time certain, ſingle, double, or treble Uſance, how drawn. 
and are commonly about three, for fear of any | 
Miſcarriage. Ibid © © 

The taking and delivering Money at Sight, 
binds the Taker up to give his Bill to pay at Sight, 
or within ſome ſhort Time, the like Sum, after 
ſuch a Rate the Pound, Dollar, Ducat, or Crown, 
as is agreed between them in Foreign Coin, ei- 


| ther according to the Valuation of Monies, or 


current Monies for Merchandiſe. 1bid. 
The ſecond Time of Payment is called Uſance; Uſance; what; 
itis known or taken to be. the Compaſs of one 


| Month, to be computed from the Date of the 


Bill, and that governed according to the Cuſtom 
of the Place where thoſe Exchanges do run. bid. 

The third is Double or Treble Uſance, two or Double 
three Months, ſometimes there are Exchanges Uſance. 
made "_ half Uſance. vid. 5 

The Times of Payment do alter the Price of Timesof Pay3 
xchange; according to Time, commonly alter ment alters 

8 twelve, the Exchange 


The Method 
of negotiating 
foreign Bills, 


What is an 
Acceprance. 


Proteſt on 
Retuſal to 


Pay. 
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twelve, fifteen, or twenty in the Hundred 
the Year. bid. 915 > by 
A Bill being remitted, the Party is to go im- 
mediately to the Perſon to whom the ſame is &- 
reed, and preſent the ſame, in order to his Ac. 
ceptance; if it be tendred, and the Party ſub- 
ſcribes Accepted, or Accepted by me A B, or be- 
ing in the Exchange, ſays, I accept the Bill, and 
will pay it according to the Contents; this amounts 
without all Controverſy to an Acceptance. 16:4, 


293. | 
But if the ſame be refaſed, the Party muſt then 
procure a Proteſt, and remit the ſame to the De- 
liverer, who is to reſort to the Drawer for Sa- 
1 for the Principal Coſts and Damage, 
Ia, 
If there be ſeveral Drawers who ſubſcribe, all 
are liable in caſe of a Proteſt. 7bid. 297. 
If a Bill is drawn upon a Merchant in London, 
PRs to J. S. at double Uſance, J. S. is not 
ound in Strictneſs of Law, to procure an Accep- 
tance, but only tender the Bill when the Money 
is due: But Merchants who generally have gene. 
rous Spirits, will not ſurprize a Man, but firſt 
rocure an Acceptance, or at leaſt leave the Bill 
or the Party to conſider, and give his Anſwer, 
and then give Advice of the ſame, and if the Mo- 
ney be not paid, then proteſt. bid. 


OnAcceptance A Proteſt is no more but to ſubject the Drawer 
and Proteſt for to anſwer, in caſe of Non-acceptance or Non. 


Non pay ment 
both Drawer 
and Acceptor 
liable. 

In England the 
Acceptor is 
liable without 
a Proteſt, 


But not the 
Drawer, 2s. 
There muſt be 


a Proteſt tho? 


the Acceptor 


be inſolven d. N 


payment; nor does the ſame diſcharge the Party 
Acceptor if once accepted: For the Deliverer hati 
now two Remedies, one againſt the Drawer, and 
the other againſt the Acceptor. bid. 

To entitle the Party to an Action at Law in 
England, againft the Acceptor, it matters not 


whether there be a Proteſt; but to entitle the 


Party to a Recovery againſt the Drawer beyond 
the Seas, or elſewhere, there muſt be a Protel 
before a publick Notary. hid. | | 

If a Merchant hath accepted a Bill, and before Þ 
the ſame becomes due, he proves infolvent, 140 : 
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{ leaſt his Credit is publickly blaſted, a Proteſt 
ought to go. bid. | 
1 If a Merchant to whom the Bill is payable, be Bill may be 
. abſent, ſick, or like to die, any Friend or Servant proteſted by a 
5 of his, may cauſe a Proteſt to be made. Ibid. Servant, Ve. 
3 A Bill drawn on two jointly, muſt have a Joint Bill draun on 
# Acceptance, otherwiſe it muſt be proteſted ;, but two, muſt be 
4 to two or either of them, e contra. hid, 298. accepted by 
ts Then if the ſame be accepted by one, it is weer 
d, purſuant to the Tenor of the Bill, and ought not TED : 
to be proteſted, but in caſe of Non-payment +... ee 
= and in that Caſe, the Perſon Acceptor is liable 149 the reſt. 
e. to an Action: If it be on Joint Traders, an Ac- 
a- ceptance by one will conclude and bind the other. 
ge. id. | = 
n A Factor of the Hamborough, Turkey, or India Member of a 
a 


Company, draws a Bill on the ſame, and a Mem- Company ac- 
ber accepts the ſame, this perhaps may make him 22 a — 
liable, but not another Member. 16d. des not aftee 


yo the other 
So it is if ten Merchants ſhall employ a Factor 8 


p- at the Canaries, and the Factor draws a Bill on 

"wy them all, and one of them accepts the Bill, and 

* then refuſes Payment, this will not oblige the 

irſt reſt. Ibid. 84 

3 But if there be three Joint Traders for the 
9 


common Stock and Benefit of all three, and their 
Factor draws a Bill on them, the Acceptance of 
the one will oblige the Reſidue of the Company. 


loid. 299. 


Lol. A final Matter amounts to an Acceptance, ſo What will 
ht that there be right Underſtanding between both amount to an 


Parties, As Leave your Bill with me, and I will Acceptance 
accept it ;, or, Call for it to morrow and it ſhall be 

S that does oblige as effectually by the 

Cuſtom of Merchants, and according to Law, as 

if the Party had actually ſubſcribed or ſigned it. 

(which is uſually done) hid. 

A Bill may be accepted for part, for that the Bill may be 
Party upon whom the ſame was drawn, had no accepted fot 
more Effects in his Hands, which being uſually part. 
done, there muſt be a Proteſt, if not for the 
whole Sum, yet at leaſt for the Reſidue; how- 
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ever, afrer Payment of ſuch part, there muſt be 
a Proteſt for the Remainder. Did. 
Bill may be Any time before the Money becomes due, the 
countermand- Drawer may countermand the Payment, altho 
ed if the the Bill hath been accepted. bid. 
Money 4 not The Countermand is uſually wade before a No. 
—1 © tary, but if it comes without, ſo it comes under 
e the Party's Hand, it is well enough. Jhid. 
e Aſumpſit and Declares on the Cuſtom of Lon. 
The Cuſtom don; that if any Merchant or other Perſon, mer. 
laid to pay chandiſing in London, make a Note in Writing 
Money to the under his Hand, and by this promiſeth to pay 
Bearer held to any Sum of Money to a Perſon in it named, or 
be too general. to the Bearer, and if the Perſon in the Note na- 
med, to whom by the Note it was promiſed to be 
paid, aſſign or deliver it to another Perſon for to 
receive the Money to his own Uſe, and he carries 
this to the Drawer of the Note, and requeſts him 
to pay the Money to him, then the Perſon that 
made the Note was chargeable to pay this to the 
Bearer. That the Defendant (being a Goldſmith) 
made ſuch a Note by it, promiſing to pay an 
Hundred Pounds to V. B. or the Bearer, and that 
W. B. delivered the Note to the Plaintiff to re- 
ceive the Money to his on Uſe, in Satisſaction 
of an Hundred Pounds due to him by the faid 
V. B. and that the Plaintiff carried it, and ſhew- 
ed it to the Defendant, and requeſted him to pay 
the Hundred Pounds, which he had not done, by 
which by the Cuſtom he became chargeable, and 
ſo promiſed to pay: After Verdict for the Plain- 
tiff, it was moved in Arreſt of Judgment, that 
this Cuſtom to pay to the Bearer, was too gene- 
ral; for perhaps the Goldſmith before Notice ) 
the Bearer, had paid it to V. B. himſelf, as in 
Truth he had; and of ſuch Opinion was the 
Court. Horton verſus Cogs 3. Levins 299. a 
If the Plaintiff recover againſt the Drawer of 
If one recover Bill, (tho' he has no Execution upon it) he ſhall 
againſt the not after wards recover againſt any of the Endot; i 
Drawer, he ſers. Claxotn and Swift. 3 Mod. 86. 4 


Mall not reco- 
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Therefore, when you bring your Action, be Plaintiff need 
ſure to draw your Declaration accordingly, and not alledge a 
8 make the ſame part of the Cuſtom as you ſet it Particular 


forth ; for if you vary, you muſt expect to be Place of 

| Nonſuited. And the Party is not boned to al- Demand, 

1 ledge a particular Place of Demand. | N 

r If a Bill be returned, proteſted for want of Pay- Ifa Bill js 
ment, the Drawer is' to repay the Money and proteſted, the 

1 Damage, or elſe he may procure a Security, which Drawer muſt 

* is no more, but another Perſon of Value ſub- repay the 

” ſcribes the Bill in theſe and the like Words; / mare roy 

* here under written, do bind my ſelf as 1 Furche . 


according to the Cuſtom of Merchants for the Sum e ; 
5 mentioned in the Bill 11 w ereupon this * 25 
Proteſt is made, Dated, &c. Molloy zor. g 

Now the Drawer by virtue of this ſupplemen- Whereupon 
| tal Agreement, hath as much Time again to pay the Drawer 
Monies, as there was given him in the Bill when hath as much 
it was firſt drawn; ſo that if the Money be not time again ta 
paid, together with the Rechange and Charges PA) 
of the Party, the Party may recover the ſame on 
the Principal or Security. Ibid. 

Beyond the Seas, the Proteſt under the Nota- Proteſt ſuffi- 
ry's Hand is ſufficient to ſhew in Court, without cient to ew 
producing the very Bill it ſelf: But if a Bill in on a foreign 
England be accepted, and a ſpecial Action ground- Pill. But the 
ed on the Cuſtom be brought againſt the Accep- Bill accepted it 
torat the Trial, the Party Plaintiff muſt pro- elf, muſt be 
duce the Bill accepted, and not the Proteſt ;, other- —_ 1 bar 
Wiſe he will fail in his Act ion at that time. bid. iy 1 2 

Therefore it is ſafe, that a Bill once accepted On 
be kept, and only a Proteſt for Non-payment 
de remitted, but a Bill proteſted for Non-accept- 
ance muſt be remitted. 

Note, No Perſon, be it Wife or Servant, can Acceptance by 
Faccept of a Bill of Exchange to bind the Maſter, Wife or Ser- 
Without a lawful Authority; as a Letter of At- vant, not ſuffi. 
of + torney, and the like; which muſt be under Cent without 

Find, unleſs that it has been formerly and uſu- beg, Au- 
bb done by the Wife or Servant, in ſuch Caſe, Cute“ 
en the Maſter hath been out of Town, who OO 
Path approved of the ſame, and anſwered Pay- 

Q 3 i ment, 
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But one Part- ment, it muſt be uſually done, but one Partner 
ner may ac- may for another. 1b1i4, 302. 11 
w for ano- A Servant of Sir Robert Clayton, and Mr. Alder 
Banker Ser. man Morris, (but at that time actually gone 
vane taking from them) took up two Hundred Guineys of 
ting , 
up Money ia Mr. onck, a Goldſmith, without any Aathori- 
his Maſter's ty of his Maſter's, (but Monck did not know 
Name. ad- that he was gone) the Monies not being paid, 
judg'd that Afonck brought an Action againſt Sir Robert 
the Maſter Clayton and Morris, and at Guildhall it was tul'd 
was auſwer- per Keeling Chief Juſtice, That they ſhould an- 
able for it. ſwer, and there was a Verdict for the Plaintiff: 
And though there were great Endeavours to ob- 
tainanew Trial, vet it was denied, the Court at 
Weſtminſter being fully ſatisfied, that they ought 
to anſwer ;, for this Servant had uſed often to te- 
ceive and pay Monies for them; and thereupon 
they actually paid the Monies. Ubid. 

Note, That which will oblige the Maſter, will 
be the Authority and Liberty which he uſually 
gives the Servant; therefore ſuch a Power devol- 
ved, onght to be ſecured by the prudenteſt Way 
that may be: Which is generally done by Bonds 

and Obligations. hid. 

Bill detaind If a Bill of Exchange by contrary Wind, or 
by Accident other Occaſions, be ſo long on the Way, that 
till cherime of the Uſance, or Time limitted by the Bill, beer: 
e af pired, and being tendred, both Acceptance and 
e Gan: Refuſal are denied: Proteſts for both muſt be 
denied, the made, and the Drawer muſt anſwer the Value, 
Drawer muſt Rechange, and Damage. hid. 303. 

anſwer the A Bill once accepted, cannot be revoked by 
Damages, the Party that accepted it, though immediately 
Acceptance after, and before the Bill becomes due, he hath 
can't be re- Advice the Drawer is broke. 161d. 

yol'd, tho If a Bill is not accepted to be paid at the exact 
Notice the Ijme, it muſt be proteſted, but if accepted for 
3 longer Time, the Party to whom the Bill is made 
Bill Boy be payable, muſt proteſt the ſame for want of Act 
accepted for a Ceptance, according to the Tenour; yer he may 
longer time, take the Acceptance offered, notwithſtanding, 
but then a Nor can the Prrty, if he once ſubſcribes the Bill 
Proteſt muſt for a longer Time, reyoke the ſame, or blot ot 
„ 5 his 
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his Name; for by his Acceptance, he hath made 

himſelf Debtor, and owns the Draught made by 

his Friend upon him, whoſe Right another Man 

cannot give away, and therefore cannot refuſe or 

diſcharge the Acceptance. bid. 
If a Bill is drawn on B. and B. e to be If one accept 

in the Country, and a Friend of his deſires the f N NN 

Party not to proteſt, and he will pay the ſame, fende. it 

it is good, and ſhall bind ſuch Party. 154. 304 binds the Ac- 
If there be two joynt Merchants, or Partners, ceptor. 

and one of them accepts a Bill of Exchange, the One Partner 

fame ſhall bind the other, and an Action of the accepts, the o- 


Caſe on the Cuſtom may be maintained againſt ther is bound. 


him. bid. \ 

Merchants generally allow three Days after a London 3 Days 
Bill becomes due for the payment, and for non allow'd before 

ayment, within three Days Proteſt is made, 4 Proteſt, 

t is not ſent away till the next Poſt after the 
Time of Payment is expired. hid. 

If Saturday is the third Day, no Proteſt is Holland. 
made till Manday. Ibid. 

The Uſe of the Proteſt is this, That it fignifies he Reaſon 
to the Drawer, that the Party upon whom he of making a 
drew his Bill, was unwilling not to be found, or proteſt. 
inſolvent, and to let him have a timely Notice of 
the ſame, and to enable the Party to recover a- 
gainſt the Drawer; for if one draws a Bill from 
France upon a Perſon in England, who accepts 
and fails, or becomes inſolvent, at the Time of 

ayment, if there be not a Proteſt, and timely 

otice ſent to the Drawer there, it will be diffi- 
cult to recover the Money, bid. | 

In Holland they are not altogether ſo ſtrict, 
yet there muſt be a reaſonable Time of Notice, 
the Reaſon is, for, perhaps, if he had reaſonable 
and timely Notice, the Drawer then might 
have had Effects of his upon whom he drew, 
to reimburſe himſelf the Bill, which ſince , 
for want of timely notice, he hath remit- 


If proteſt be 
not made, and 
Diligence 
usꝰ' d to reco- 


ted or loſt: And the general Rule is, That tho' „er the Mo- 


the Drawer is bound to the Deliverer, till the ny, the Prav- 
Bill is fatisfy'd ; yet it is with this Proviſo, that er may not bo 
Proteſt be made in due _ and a Lawful and liable, 
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232 Bits of Exchange and promiſory Notes. 
an ingenuous Diligence uſed for the obtaining 


payment of the Monies, for it were unreaſonable 
the Drawer | ſhould ſuffer through his neglect. 


PI id. 305. 
lr doe If a Bill of Exchange be — before it is due, 
be good 4 wm unto one that breaketh afterwards, he ſhall be 
to the Deli. compelled to pay it again unto the Deliverer of 
. the Mony within what time it is payable. Jbid, 
One who ſub- If a Merchant draws a Bill and there is a Pro- 
ſcribes a Bill teſt for Non-payment, if another Perſon heating 
for the Ho- of the ſame, declare, that he, for the Honour of 
nour of his the Drawer, will pay-the Contents, and there- 
Friend, is upon ſubſcribes; he is obliged thereby, and in 
bound to pay this Caſe it has been practiſed, That that Party 
* that received the Mony, hath put his Name on 
the backſide of the Bill, in blank, but the Re- 
ceipt is ſometimes taken on the Proteſt, which 
altogether with the whole Proceeding, is turn 
into an Act, and the fame being drawn by the 
Notary, is remitted to the Drawer by him who 
gave Honour to the Bill. bd. 
Acceptor dies If a Bill be accepted and the Party dies, yet 
before Pay- there muſt be a Demand made of his Executors 
nar gc Bill or Adminiſtrators, and in default or delay of 
— 1 pro payment, a Proteſt muſt be made: And although 
6 t may fall out that the Monies may become 
due before there can be Adminiſtrators, or the 
Probate of the Will be granted, yet that is de- 
lay ſufficient for a Proteſt in caſe of Nonpay- 
8 ment. Jbid. 306. * 
Not ſo if the But, on the other Hand, if the Party be dead, 


Perſon die, to to whom the Monies are made payable, and the 


whom it is to Monies are ready to be paid, and there is no 


be paid. Perſon that can Legally give a Diſcharge, yet 4 


Prateſt ought not to go for Non-payment. The 
Reaſon is, becauſe there is no Perſon that hath 
any Authority either in Deed or in Law, to 
make it, and a Notary ought not to make it, if he 
does, and the Party hath received any Prejudice 
thereby, an Action of the Caſe, perhaps, may 
lie againſt him for his pains; nor does it avail, 
that if Security be offered to ſave him harmleſs, 
a8ainſt the Executors or Adminiſtrators, for 1 


wth, 
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js an Act left to his own Diſcretion; for, 222 
the Security may not be liked, but whether good 
or bad, makes nothing as to oblige him in Law. 
Ibid. | | 

A Man not found, or being found, not met x; 8 
withal either at home or the Exchange, is Cauſe be met with, 
ſufficient for a Proteſt, but in that there muſt it is a Reaſon 
be Diligence uſed in the finding him. bid. for a Proteſt, 

A Bill returned proteſted for Non. payment, be- Acceptor diſ- 
ing once ſatisfy'd by the Drawer to the Deliverer, charged on 
the Drawer is diſcharged, and fo is the Acceptor payment by 
to him to whom the Monies were to be paid; the Drawer. 
but the Acceptor, by virtue of his Acceptance, a 
makes him Debtor according to the Euftom of Mer- 
chants, to the Drawer. bid. | 

As Bills of Exchange ſeldom come without Letter of Ad- 
Letters of Advice, ſo ought they to be purſued: vice and Bill 
If a Bill ſhall expreſs, and put it to the Account muſt agrce. 
of A. and the Letter of Advice ſays B. this muſt 


[ . 
"1 
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be proteſted againſt, for it cannot ſafely be paid, 


at leaſt without running the riſque of an equi- 
table Suit. bid. 307. 

If one pays Mony. on a Bill before it be due, Acceptor 
and the Party breaks, it has been conceived that paying Mony 
the Party ought to anſwer the Drawer. The before due, 
Reaſon hath been, becauſe the Drawer might anſwerable to 
have countermanded the fame, or ordered the che Drawer. 
Bill to be made payable to another. Ibid. 

If a Merchant reſiding abroad, direct a Bill of Subſcribing a 
Exchange to a Merchant in London, to be paid to Bill of Ex- 

a third Perſon, and the Merchant, to whom it is change an Af- 
directed, ſubſcribes it, this is an Aſumpſt in ſumpfit in 
Law, upon which an Action of the Caſe lies. 

Trin. 3 Jac. B. R. Week and Tibald. 

Bills of Exchange have the ſame Effect between Bills of Ex- 
others as between Merchants, and a Gentleman change the 
ſhall not avoid the Effect by pleading he's no fame Effect a- 
Merchant. 2 Vent. 295. Show. 127. mong Gentle- 

One being indebted forty Pounds, drew a Bill en 4 4. 
on a Merchant to pay to the Creditor ſo much OE 
for value receiy d: The Creditor kept this Note 17a gill aravn 
two Years and never made any demand either for Value re- 


upon the Drawer, or of the Perſon to whom on ceiv'd, be not 
: | 6 | | 
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tendred or Bill was directed. And it was held, That a Note 
returned in a drayyn on one to pay Mony for Value receiy' 
reafonavie is a good Diſcharge of a Debt, tho' the Debt be 
yes e not paid, unleſs the Creditor returns the Bill in 
whom it is 2 convenient time. This Bill was drawn upon a 
drawn breaks, Merchant who happened to fail, which was the 
the Drawee Occafion of this Suit. Sho. 156. 
Mall bear che A Bill of Exchange is made payable to Amps, 
Loſs. who indorſes it to Bunce, and Bunce indorſes it 
The Indorſer tg Dale, and it is proteſted for Non-payment ; 
may bring his gyzce may bring his Action on the Bill, not- 
. oo * withſtanding the Indorſement, for it was proved 
as wy main that Dale had no Intereſt in the Mony. And it 
parted wich Was alſo held, That where a Bill is loſt, and ano- 
the Property. ther Bill cannot be had from the Drawer, a Pro- 
teſt may be made on a Copy of the Bill. Shower, 
163. 
A Man can- A. having a Bill of Exchange upon B. indorſed 
not maintain part of it to J. S. who brought his Action, and 
an Action for the Defendant demurred. And it was held, That 
part of che the Plaintiff could not maintain his Action with- 
Mony due gut ſhewing the other Part to be ſatisfy'd; for, 
on a Bill, where a Man's Contract has ſubjected him to one 
Action, it cannot be divided, fo as to ſubject him 
to two. Salk. Rep. 65. 7 
Bill accepted A. being indebted to B. indorſed a Bill of Ex 
for a Debt. change to him, B. having kept the Bill a conſide- 
and yer held rable time, brought an Aſſumpſit againſt A. for 
ro be no pay- his Debt. And it was held, That this Bill was 
8 4 ;> no Diſcharge of the Debt, it being no part of the 
18 cepted Precedent Contract. But where one ſells Goods, 
on a Contra And accepts a Bill in payment for them, the Ven- 
for Goods, dee is diſcharged, although the Bill be never 
it would have Paid. Salk, 124. 2 . l 
been other- In an Action on the Caſe on an In- land Bill of 
wiſe. Exchange, brought by the Indorlee, theſe Points 
; were reſolved. 
A Bill payable 1. A Difference was taken between a Bill 
e _ payable to a certain Perſon, or Bearer, and to: 
ede @ Certain Perſon, or Order; for a Bill payable to: W 
_ inticle Certain Perſon or Bearer, is not Aſſignable, { 
the Indorſee as to enable the Endorſee ro bring an Act ion 4 ; 
10 an Action gainft the Drawer, if he refuſe to pay, becaut M 
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there is no ſuch Authority given by the firſt againſt the 
Contract, and the Effect of it is only to diſcharge Drawer. 
the Perſon on whom it is drawn, if he pays it to BY 8 
the Bearer, although he comes to it by Trover, | 
Theft, or otherwiſe, But when a Bill is payable 
to a certain Perſon or Order, there an expreſs 
Power is given to the Party to Aſſign it, and the 

Indorſee may maintain an Action againſt the 
Drawer. 
2aly. Though an Aſſignment of a Bill payable But he may 
to a certain Perſon, or Bearer, be no good Af- have his Acti- 
ſignment to charge the Drawer with an Action fa gain the 
on the Bill, yet it is a good Bill between the ndorler. 
Indorſer and Indorſee, and the Indorſer is liable 
| to an Action for the Mony. 
6 And it was held that a general Indebitatus aſ- A 2 In- 
ſumpſit, would not lie on a Bill of Exchange for ew 


| want of a Conſideration, for it is but an Evidence 0 8 
1 of a Promiſe to pay, which is but a nudum pac- Exchange. 
t tum, and therefore he muſt either bring a ſpe- 857 
4 cial Action on the Cuſtom of Merchants, or elſe 
t, a general Indebitatus againſt the Drawer, for 
\e Mony received to his Uſe. Hodg. verſus Steward, 
m Paſch. 5 V. & M. B. R. Salk. Rep. 125. 
If one Partner accepts a Bill,7it binds the other, One Partner 
; iſ it concerns their joint Trade. Salk. 126. accepts a Bill, 
de- A Blank Indorſement of a Bill does not actual- on other is 
for ly transfer the Property, without ſome further Oy 
Nas Act, inſomuch that the Perſon who indorſed it, 3 
the may bring his Action againſt the Acceptor not- alone does not 
pds, withſtanding: For, where a Perſon has ſuch a transfer the 
Fen- Bill indorſed, it is in his Power to act either as Property. 
ever Servant to the Indorſer, or as Aſſignee in Deed; 
: if the Perſon, who had the Bill, had filled up the 
ll of Blank Space, and made the Bill payable to him, 
pints that would have teftified his Election, and he © 
muſt receive it as Aſſignee, and not as Servant P**{0n accep- 
il to the Indorſer. Salk. 126. - - 'of 
to l It any Perſon accept ſuch Bill of Exchange in — 2 
e t01 ſatisfaction of any former Debt, the ſame ſhall be d a god 
le, fo eſteemed a fall Payment, if he doth not his En. pay ment, 


deavour to get the ſame accepted and paid, and unſeſt prote- 
q make ſted as aforcs 
_ tai 
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Indorſer not make his Proteſt as aforeſaid, for Non - accep- 
obliged to pay tance or Non-· payment. bid. 

rill Applica-- The Indorſer of a Bill is not liable to pay it, 
deen ms * 4 till Endeavour has been uſed to find the Drawer 
Dave. in order to demand it, and this Endeavour muſt 
Trover lies a. be ſet forth in the Declaration. Salk. 126. 

gainſt a Per- Trover will lie againſt a Perſon who finds a 
fon who finds Bank-bill, but not againſt his Aſſignee z but the 


Notice by . demnify'd the Bank. hid. 

common Law At Common Law the Drawer was not charge- 
Mould have able, unleſs he had Notice of the Non- payment 
_ giventhe of the Perſon on whom it was drawn, in conve- 
Il accryee g. nient time. Salk. 127. | 

2frer due, Where the Time of Payment is paſt, and one 
well enough, àccepts the Bill, and promiſes to pay the Money, 
Drawex's according to the Tenour of it, although that be 
Hand need impoſlible, he ſhall pay the Mony however. Salk, 
not be prov'd 127. 

in an Action fn an Action againſt the Indorſer, there is no 
againſt the need to prove the Drawer's Hand, for although 
Indorfer, the Bill were forged, he is obliged to pay it, it 
Mony muſt be ought to be demanded in convenient time, or the 


demanded sn Indorſee ſhall not char 
- ; ge the Indorſer. 1bid. 
rnd Where one indorſes his Name upon the back 


charge the Ofa Bill, the Indorſee may make what Uſe of it 
Indorfer., he pleaſes, either by way of Acquittance, or Al- 
Bill indorſed ſignment, to charge the Indorſer. 1b:d. 
the Indorſee And where a Bill is purchaſed at a Diſcompt, 
may write if it be payable to A. or Bearer, it is an abſo- 
hat he plea- jute Purchaſe, and the Indorſer is not bound to 
* 5 make it good; but if it be payable to A, or Or- 
212 * der, and indorſed blank, and filled up with an 
based tt. Aſſignment, the Indorſer js bound to warrant it, 
Indorſer need às if there had been no Diſcompt., Salk. 128. 
not make it The drawing the Bill implies an actual Pro- 
good, other - miſe. Ibid. 
wiſe if pay- Acceptance after the tims of Payment is good, 
able to Order. and amounts to a Promiſe to pay the Mony. 
Drawing im- Salk. 129. | 
plies a Pro- An Action did not lie on a promiſory Note be. 
miſe, Accep- fore the Statute. Ibid. (a) 
Tance amounts 


x Indorſe- 
to a Promiſe, () Action lies now on a promiſory Note, 


a Bank-bill, Payment to him that found it, would have in- 
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Indorſement of the Name alone, does not tranſ- Property is 
fer the Property of the Bill. Salk. 130. not transfer- 
In declaring upon In land Bills of Exchange a- 2 by In- 

gainſt the Drawer, a Proteſt need not be ſet 15 

orth, and the want of a Proteſt, by the Statute, 4 a 

is no Bar to the Action, but the Statute ſeems e 199 

only in caſe there be no Proteſt, to deprive the Inland Ville. 

Plaintiff of Damages and Intereſt, and to give only to inti- 

the Drawer a Remedy againſt him for Damages, tle the Party 

if he make no Proteſt. Salk. 131. to Intereſt, 
Hill & al. verſus Lewis, one Moor, a Gold- and Coſts Nc. 

ſmith, ſubſcribed two Notes payable to the De- Convenient 

fendant; the Defendant, on the 19th of October, ume is to be 

indorſed theſe two Notes, and gave them and 2 the 

eight others to one Zouch, to whom he was in- 4. por ng 

debted; Zouch, the 19th of October, between the 1 

Hours of Eleven and Twelve, brought theſe N 

Notes to the Plaintiffs, being Goldſmiths, and 

they accepted them, and gave to Zouch other 

Bills and ſome Mony; and aſterwards, the Plain- 

tiffs the ſame Day, received Mony upon other 

Bills, of the ſaid Moor, and might have had the 

Mony upon the two Bills, it it had been deman- 

ded, but the Night following, Moor broke, and 

ran away; the Indorſer was obliged to pay the 

Mony: For the Court held, That the Indorſee 

may take convenient Time to demand it. bid. Foreign Bills 
And, in caſe of a Foreign Bill, he, upon whom need not be 

it is drawn, has three Days to pay it, and it need 3 rill 

not be demanded until the three Days are expi- er ches 

red, and the Indorſer is not diſcharged without que. 3 

actual Payment, until there be ſome Neglect or The ſame 

Default in the Indorſee, as where he does not en- time ought to 

deavour to receive the Mony in convenient time, be allowed to 

and then the firſt Drawer becomes inſolvent. In land Bills, 

And it was held in this Caſe, That the ſame 35 to Foreign 

Time ought to be allowed to In-land Bills as to Bills. 

Foreign Bills. Salk. 132. 2 
If a Note be not payable to Order, and he to 1 | 

whom it is given indorſes it, the Indorſer only 1 8 


2 ö h as 
ls chargeable to the Indorſee. Salk. 133, dorter is 4 


ſwerable to 
In the Indorſee. 


Ce 
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Action held In Harry verſus Perrit. Trin. 9 A. B. K. 
to be well Action was brought upon a promiſory Note a- 
brou of # ..ainſt the ſecond Indorfer, and the Plaintiff De. 
gaink * 3 clared, without any Averment, That the Mo- 
Gr. tho' it n Was demanded of the Drawer, or the firſt In- 
was not aver- dor ſer. And this was held good upon Motion, 
red. that the In arreſt of Judgment, for the Indorſer charges 
Mony had himſelf in the ſame manner, as if he had Origi. 
been deman- nally drawn the Bill. Salk. 133. 


—— EET 


—ů— — 
— 


— — — 
4.3. IIs — 
- 
— * 


- = 
Es er een gs em 


| 
U 


* 
. 
I 
. } * 
1 
1 


— — 
— > I 
OE — 4D — 22 — =" 
— 


ded of the 
| Drawer, or x I G e 
| the firſt In- 2 | 
dorſer. | Biſhops and Convocations. 
1 Ed. 3. cap. 2. HE King granted, that he would nor for the fu- 
King not to ture, cauſe the Temporalities of the Biſhops to be 


ſeize the Tem- ſeized into his Hand. Stat, 1 Ed. 3. cap. 2. Confirmed 
poralities of 14 Ed. 3. cap. 3. | 
Biſhops. The Biſhops Temporalities ſhall not be ſeized into the 
25 E. 3. cab. 6. King's Hands for a Contempt, but they ſhall pay a rea 
Confirm'd. ſonable Fine. 25 Ed. 3. cap. 6. | 
9 H. 6. cap. t. Enacted, That the Prelates and Clergy called to Con- 
Members of vocation by the King's Writ, with their Servants and 
nenn Familiars, ſhall fully uſe and enjoy ſuch Liberty or 
we leave the Defence in coming, tarrying and returning, as the great 
N Men and Commonalty of the Realm, called to the Par- 
ges as Mem- liament do, and oughr to enjoy. Stat. 8 Hen. 6. cap. 1. 
ee eee Enacted, That the Clergy ſhall not preſume to attempt, 
1. alledge, claim or put in, Uſe, any Conſtitutions or Ordinan- 
25 8.8. c. 19. ces, Provincial or Synodal, or any other Canons, unlck 
| they have the Royal Aſſent and Licenſe to make, promulge, 
and execute the ſame, upon pain of Impriſonment, and 
ch. making Fine at the King's Will. Stat. 25 Hen. 8. cap. 19. 
Play hy 2 yoo; On the Avoidance of any Archbiſhoprick, or Biſhoprick, 
. the King may grant to the Dean and Chapter of the 
25 H. 8. c. 20. Cathedral Church, ſo void, a Licenſe under the great 
On avoidance Seal, as hath of Old been accuſtomed, to proceed to the 
of a Biſhop- Election of an Archbiſhop or Biſhop of the void See; 
rick, the King with a Letter Miſſive, containing the Name of the Per- 
70 grant his {on whom they ſhall chuſe. Aud if the Chapter ſhall 
pk is gt delay their Election above Twelve Days after the Licenſe, 
1 then the King may nominate and prefent, by his Litten 
Biſhop. Patents, ſuch a Perſon to the ſaid Dignity, as he ſhall 
4 think fit. Stat, 25 Hen. 8. cap. 20. | 
Refuſal to E- And if the Dean and Chapter of any Cathedral Church 
let or Con- proceed not to Election after ſuch Licenſe delivered t0 
ſecrate the them, and ſignify the ſame within twenty Days after 4 
| 2 Lie 


Clergy to 
draw up no 


ul 45 
ind 
19. 
wick, 
f the 


great 


0 the 
See; 
e Per- 
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Licenſe come to their Hands; or if any Archbiſhop or Perſon tamed 
Biſhop, after any ſuch Election, Nomination, or Preſen- by the King, 
tation, ſigniſied by the King's Letters Patents, do not a Premunire- 
confirm, inveſt, and conſeerate the Perſon ſo elected, no- 
minated, or preſented, within twenty Days after ſuch 
Letters Patents, Wc. come to their Hands, or any way 
let or impugn the Execution of this Act, the Dean and 
Chapter, and every Archbiſhop and Biſhop, and all other 23 H. 8. c. 21. 
Perſons ſo offending their Aiders, Counſcllors, and Aber- Pope's power 
tors, ſhall incur a Præmunire. Thid. | of granting 
The Archbiſhop of Canterbury is hereby authorized, to Licenſes and 
grant all fuch Licenſes, Faculties, and Diſpenſations, as Faculties 
were heretofore granted by the Pope : And if the Archbi- transferred to 
ſhop refuſe to grant ſuch Licenſes, Wc. without ſhewing the Archbi- 
ſufficient Cauſe for his Refuſal, a Writ fhall iſſue out of ſhop of can- 
Chancery, commanding him to grant them. under a certain terbury, 
pain; and if he ſtill refuſe, he ſhall for ſeit ſuch pain as is In default of 
expreſſed in the ſaid Writ ; and it ſhall be lawful for the the Archbi- 
King on every ſuch Default, ro authorize under the great ſhop,the King 
Seal, two other Prelates to grant ſuch Licenſes, Faculties may impower 
and Diſpenſations, inſtead of the Archbiſhop. Stat. 25 two other Bi- 
H. 8. cap. 21. Mops to grant 
Provided that the King may, by Commiſſion, viſit all Lie We. 
Colleges, Hoſpitals, and religious Places, exempt, and 26 H. 8B. cap. 14. 
not the Archbiſhop. Bid. King and not 
Twenty fix Suffragan Biſhops were, by this Act, ap- the Archbi- 
pointed with the Manner of making and Conſecrating ſhop to viſit 
them, but none of thoſe Places are Biſhops Sces at this Places exempr. 
Day, unleſs Gloucuſter and Briſtol. Stat, 26 Hen, f. cap. 14.26 Suffragan 
The Form of Conſecrating Archbiſhops and Biſhops, Biſhops ap- 
is appointed. Stat. 3 U 6 Ed. 6. cap. 1. pointed, 
The Statute of the 5 & 6 Ed. 6. cap. 1. for Conſecra- 3 Us E. 6. c. 1. 
ting Archbiſhops and Biſhops, is confirmed, Stat. 8 Form of Con- 


Elix. cap. 1. and 14 Car, 2. Cap. 4. ſecration. 
| | | | 8 Elix. cap. 1. 
READINGS. Confirmed. 


The Eccleſiaſtical State is divided into two Eccleſiaſtical 
Archbiſhopricks, or Provinces, (/:z-) Canterbu- state. 
y and York: Each Archbiſhop has within his 
Province Suffragan Biſhops of every Dioceſs: 
The Archbiſhop of Canterbury hath under him 22 Biopricks 
Twenty one Biſhops, Seventeen of Antient Foun- in the Pro- 
dation, and four more founded by King Henry 8. vince of Cau- 
out of the Ruins of diſſolved Monaſteries, Ez) terbury, 
Glouceſter, Briſtol, Peterborough and * 5 | 

The 
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5 in the Pro- The Archbiſhop of Tork hath under him within 
vince of ort, his Province, four Suffragans, (Vix.) the Biſhop 
and Man. of the County Palatine of Chefter, the Biſhop of 

the County Palatine of Durham, the Biſhop of 

Carliſle, and the Biſhop of the Iſle of Man. 

Every Dioceſs And, as every Province is divided into Dio- 
is divided in- ceſſes, ſo every Dioceſs is divided into Archdea- 
* 3 conries, every Archdeaconry into Deanaries, and 
ries, and pa. every Deanary into Pariſhes ; but there are ſome 
3 Places that are Extraparochial. A Province is the 

Juri ſdiction of an Archbiſnop; a Diocels is the 

Circuit of every Biſhop's Juriſdiction; an Arch- 

deaconry of an Archdeacon, a Pariſh ; of a Par- 

ſon or Vicar for a Pariſh, is the Circuit of Ground 

in which the People that belong to one Church, 

; do inhabit. 

Archbiſhop An Archbiſhop is that Spiritual Secular Perſon 
| hath che Su- who hath Supreme Power, under the King, within 
222 2 2 his Province, in all Eccleſiaſtical Cauſes. 
er in his be., The Archbiſhop of Canterbury is ſtiled Metro- 
ners * r Ou prima, tot iu. Angliæ : And the Arch- 
the King. iſhop of Jork is ſtiled Primas Metropolitanus 
Canterbury Anzlie : They are called Archbiſhops in reſpect 
ſtil'd Metro- of the Biſhops under them, and Metropolitans, 
poliran of all becauſe they were Conſecrated at firſt, in the 
England, | Metropolis of the Province. Primate is a De- 
Tork, Metro- gree betwixt an Archbiſhop and a Patriarch; the 
politan of Archbeſhop of Canterbury hath the precedency 
rs before all the Nobility, except thoſe of the Royal 


Archbiſhop of N 
Fe has Blood ; then the Lord Chancellor, and then the 


_ Archbiſhop of Tork. 

o_ It is * Right of an Archbiſhop to call the 
Nobility but Biſhops and Clergy of his Province to Convoca- 
the Royal tion, upon the King's Writ; each Archbiſhop 1s 
Family. the Ordinary of the whole Province to vilit it, 
Archbiſhop and to receive Appeals from inferior JuriſdiQt 
ſummons the ons within his ' ape hog For, regularly, an 
ese g Archbiſhop has no Juriſdiction over the Subjects 
on Mit, of the Suffragans, unleſs in his Viſitation, ot 

eh erg dinary is he that hath Ju- 
Archbimop upon Appeals. An Ordimary is he that hath J1 
no juriſdicti- riſdiction in his own Right, and not by Dept 
on in other tation; and this Name is only applied to a Br 


Biſhopricks, ſhop, or any other that hath an right] Joc 
| e diction 


1 


1 


2 mu — — 2 oc. 1 
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diction in Cauſes Eccleſiaſtical. But in ſome late unleſſ in his 


| Statutes, Chancellors, Commiſſaries, Archdea- Viſation, 
cons, &c. are ſtiled Ordinaries. Wood's Inft. INE 


I, | | | 
X An Archbiſhop hath a ſtanding Juriſdiction ep | 
over his Suffragans, he Confirms the Election of —— yy — and 
Biſhops within his Province, and afterwards 8 
Conſecrates them; and hath the Oprion of a Dig- And hart. the 
nity or Benefice, in the Gift of every Biſhop con- Option of a 
ſecrated by him, which the Biſhop then aſſigns Digniry or 
to him by Deed, to diſpoſe of at the next Va- Benefice in 
cancy. He may appoint Co-adjutors to a Biſhop the Gift of 
that is grown infirm, or diſabled to manage his the Conſecra- 
Charge. He may Cenſure and Excommunicate, ted Biſhop, 
Suſpend or Depoſe them for Cauſe. bid. . 22 
During the Vacancy of any See within his , an dug 
Province; he is Guardian of the Spiritualties by Biſhop pk 1 
Preſcription, or Compoſition, whereby all Epiſ- may Cenſure, 
copal, Eccleſiaſtical Rights of the Dioceſs belong and Depoſe 
to him for that time, and all Eccleſiaſtical Jurif them for 
dition, but when an Archiepiſcopal See is Va- Cauſe. 
cant, the Dean and Chapter of his Dioceſs are He is Guar- 
Guardians of the Spiritualties; that is, the Spi- 9ian of the 


4% Aw ra Thema _ 


= 5 


* ritual Juriſdiction of his Province and Dioceſs, is 3 
"i committed to them. 2 Roll. abr. 223. — — * 
Notwithſtanding the Clauſe in the 25 Hen. 8. unt! 


rap. 21. Viz. That the Archbiſhop of Canterbu — _ 
ſhall have Power of Diſpenſing in any Cale Chapter 
wherein Diſpenſations (not contrary to the Law Guardians on 
of God) were formerly granted by the See of the vacancy 
# Rome, the King's Authority remains as before; of an Archbi- 
| at Common Law, the Archbiſhop is only ena- Hoprick. . 
bled by the Statute, to have a concurrent Power Archbp. hath 


* with the King. Therefore if the Diſpenſation is — a Ar. of 
Qi to be in Matters extraordinary, it is Prudence, * "= oy 


| to have it confirm'd under the Broad Seal. gent to have 


Th. = th : 
* The Archbiſhop of Canterbury grants theſe Bra by the 
Jo- Diſpenſations, not only within his own Province, Crown. 


but in the Province of York, by virtue of this Canterb. grants 

Statute, the Statute allowing only to the Arch: Difzzpſations 

biſhop of Tork, and other * to diſpence, within the 
as ; 


Pork. 
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as they were wont to do, by the Common Lay 
1 Cuſtom 1 _ Realm 7 PE 
hbv. Canter, By virtue of the Statute of the 25 H. 8. c. 21. 
—_— to the Right of conferring Degrees of all kinds, is 
confer De- veſted in the Archbiſhop of Canterbury. Wood, 
grees. 3. Quer. | 
Temporalities If an Archbiſhop Reſigns, it muſt be made to 
of Bithopricks the King as Supreme Ordinary. bid. 
during a Va- As to the Cuſtody of the Temporalties of an 
M's Aug Archbiſhop, during the Vacancy of the See, it 
to ene wies. belongs to the King, as in the caſe of a Vacancy 
of a Biſhoprick. 2 Jt. 15. 
Bp. muſt be A Biſhop muſt be full Thirty Years of Age, 
30 Years old. All the Biſhopricks in England are of the King's 
Foundation, and therefore the Power of chuling 
EngliſhBiſhopsthem is lodged in the Crown, and this Power is 
elective. recognized by the 25 Hen. 8. before mention'd, 
| But the Biſhopricks in Wales were founded by 
the Princes of Wales, and came to the Crown of 
England b CN, 5 _ _ - King . 
Patron of all. At this Day, t iſhopricks 0 
** n are Donative, and not Elective. 1 Inft 
4 2 Roll, abr. 2 4 | a ar 

3 Every Biſhop hath Juriſdiction in the Dioc 
1222 at his ä — 25 therefore the Guardia 
on his Con- of the Spiritualties ceaſes to act from that time. 
firmation. 8 Kep. 69. | _ 
Can't ſue for Upon his Conſecration, he has a Right to his | 
his Tempora- Temporalties, but he cannot ſue for them til 
liries till his Conſecration is certify'd by the Archbiſhop, ! 
. Conſecrarion hut the King may grant his Temporalties imme 
confirm'd. diately after his Election, and Confirmation. i 
1 Roll. abr. 880, 881. 12 ' 
Biſhop hatha He hath his Conſiſtory Court, to hear Eccl- 
Conſiſtory ſiaſtical Cauſes, and may viſit the Clergy an 
Court, may Laity Within his Juriſdiction, and the Hof 
vilir and hath tals therein, if they are Spiritual, if Lay, ti! 
_ Procurations patron ſhall viſit them. When he viſits he h 
1 Viſira-, Fee, called Procurations, in lien of an Ent 


He Conſe, tainment that was to be procured. He my 
crates Chur- Conſecrate Churches and Altars, Ordain Pries 
ches, and Al- and Deacons, admit and inſtitute Prieſts 8 


tars, Ordains, Benefices, Confirm after Baptiſm, ſuſpend - 3 
| deset 
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depoſe the offending Cergy, impoſe Purgation Inſtitutes and 


7 and Penance, Excommunicate both Clergy and Confirms. 
Laity, diſpence by granting Licenſes and Fa- Suſpends and 
O culties, grant probate of Wills, and Letters of Pepoſes the 
8 Adminiſtration, of Inteſtates, Eſtates, &c. Ibid. offending 
. He is regularly the immediate Officer to the * or 
higheſt Courts of Record in Cauſes Eeccleſiaſti- ee e 
'0 cal; none but the King, out of his Courts of cates grants 
Record, can write to the Biſhop to certify Ex- Probate of 
in communication, General Baſt ardy, Molierty, Wills, c. 
it id eſt) Legitimation, Loyalty or Lawfulnefs of Certifies Ex- 
Cy atrimony, &c. Wood. 44, 45. commnunica- 
Every Biſhop hath his Chancellor (i. e.) prin- tion and Ba- 
e. cipal Official, and his Vicar General Commiſſi- ſtardy, and 
85 oned by him, to aſſiſt in all Matters and Cauſes lu fulnefb of 
ing Eccleſiaſtical within his Dioceſs. The Offices of N 
118 the Principal Official and Vicar General are two bo . 
d. diſtin Offices, tho' they are uſually united. 4 
| by His Commiſſary is he that is limited by the Bi- 
1 of ſhop to ſome certain Place of the Dioceſs to aſ- 
8 IS fiſt him, and in moſt Caſes hath the Authority 
z of of a Principal Official, and Vicar General within 
Inf. * L | | 
he Biſhops, who by virtue of Antient Baro- B; 
oceß nies, held of the King, into which the ee 
dien ons of their Biſhopricks have been converted, are b 
ime. called by Writ to Parliament, have always had 
"yy place in the Upper Houſe, and are called Lords 
* = Spiritual, but there are no Feudal Baronies at 
1 til this Day. The Temporal Poſſeſſions of Biſhops Aud make das 
ſhoy, = are held by their Service, to attend in Parlia- 3 
mn ; ment when called, and that is the nature of a Ba- 1 
aue rony. The Biſhops of Wales are Lords of Par- 
100 Hbäament, as the Biſhops of England, and all the 
* HBiqhops together make one of the three Eſtates 
y uin Parliament, and are ſo accounted in ſeveral 
Hol BE Statutes. See 1 Eliz. cap. 3. &c. | 
Jy But tho' the Biſhops are Barons, and Lords of 
e muß Parliament, and are called by the King's Writ, 
Enter and have a Vote there, yet they ſhall not be tri- But tried as 
Prich ed by the Peers, becauſe they do not fit in Par- Commoners. 


liament, by Reaſon of their Nobility, but by rea- 
lon of their Baronies. And when one of the 
| . Nobility 
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Biſhops with- Nobility is to be tried by his Peers in Parlia- 
draw on the ment, the Spiritual Lords muſt withdraw, and 
Trial ofa make their Proxies, becauſe by the Canon Law, 
Peer in Capt- they ought not to condemn any one to 
tal Caſes and Death. 
* Biſhops may vote in all Matters previous to 
the Trial of a Peer in Capital Caſes, but they 
uſually withdraw when the Trial begins. Stat. 
Tryals. Vol. 2. 198, 593. 

Dutcheſſes, Counteſſes and Baroneſſes, tho 
married, ſhall be tried as Peers of the Realm, 
but ſo ſhall not Biſhops and Abbots. Stam. 
153. 2 Hen, 6. 2 Inſt. 48, 49, 50. 3 Inſt. zo. 

vers, and ſee hereafter. 

Biſhops ought Biſhops ſhall be tried by thePeers inParliament, 
to be tried by Trials per Pais. 10. 
the Peers in Every Lord of Parliament, and that hath Voice 
Parliament. in Parliament, and called thereunto by the King's 
= Ed. Cots Writ, ſhall not be tried by his Peers, but only 
N er ſuch as fit there Ratione Nobilitatis, as Dukes, 
Biſhops. Marquiſſes, Counts, Viſcounts or Barons, and 
not ſuch as are Lords of Parliament, ratione Ba- 
roniarum, quas tenent in jure Eccleſiæ, by reaſon 
of their Baronies, which they hold in the Right 
of the Church, as Archbiſhops and Biſhops; and 
in time paſt, ſome Abbots and Priors, but they 
ſhall be tried by the Country, that is, by Free- 
holders, for, that they are not of the Degree of 
Nobility. 3 1». zo. 

Biſhops and Abbots are not within the Intent 
of Magna Charta, to be try'd by the Peers, nor 
is there any Precedent, 4 8 a Biſhop or Ab- 
bot has been try'd by the Peers upon a Com- 
miſſion. On the contrary, there are two Pre- 
cedents in our Hiſtories, of Biſhops being try'd 
by Juries, (/:z.) Fiſher, Biſhop of Rocheſter, Au- 
220 1535. 27 Hen. 8. And Archbiſhop Cranmer, 
Anno 1553. 1 Mary. 2 Hawk. 424. = 

Riſhops that However, Mr. Hawkins tells us, it ſeems to 
be try'd by be agreed, That while the-Parliament is fitting, Þ 
the Peers in a Biſhop ſhall be try'd by his Peers. But Qu- 
Parliament. xe, if neither Fiſher or Cranmer were tried in 
time of Parliament, for, we find it upon 10 
cor 
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cord, That a Parliament was holden at Wef- 


| minfter the 3d of February 1534. in the 26 Hen. 

, 8. and was there continued and kept till the 

) 18th of December following. Viz. December 27 Ou. If Fiſher 
Hen. 8. Anno 1535. Now Fiſher was try'd in vas ie ted 

0 May or June 1535, which ſeems to me to be they, a jury in 

y very Time the Parliament was fitring, and it time of Par- 

t. was the firſt Act of this Parliament, which Eſta- liament. 


bliſhed the King's Supremacy, the — where- 
of was Fiſher's greateſt Crime. Bat if I am un- 
der a Miſtake, I deſire to be ſer right. 

It is ſaid in the Year-Book, 10 Ed. 4. 6. Sec. Nu. If the ;i- 
17. That upon the Trial of a Peer in Parlia- hops have 
ment, the Biſhops ſhall make a Procurator, be- not a Right 
canſe they cannot conſent to the Death of any ©? iy 2 the 
Man; but this, it ſeems, is wholly grounded on Hue 2 


4 Canon not in force at this Day, and Mr. Hawk- CE Ga 


85 ins ſays, He does not find any Precedent where- 

ly in they have been excluded againſt their con- 

es ſent, or have withdrawn themſelves without a 

nd Proteſtation of their Right, or making a Proxy; 

54. and the judgment againſt the Spencers was re- Always ad- 
ſon verſed for this Reaſon among others, becauſe the mitted to vote 
ght Biſhops were not preſent. However, it has been 8 K 
ind always admitted, That they have a Right to ah. 


vote in a Bill of Attainder. And, indeed, the 
Acts of Attainder themſelves confirm this Opi- 
nion, inſomuch as they are Enacted by the Ad- 
vice, &c. of the Lords Spiritual and Temporal. 


ent WR (See the Attainders of the Duke of Monmouth, 

nor Sir John Fenwick, &c.) And Mr. Hawkins very 

Ab- well obſerves, that the 7 V. 3. cap. 3. ſeems to 

om- admit their Right of voting in Capital Caſes. Their Right 
Pre- When it Enacts, That upon the Trial of any to vote in 
yd Peer or Peereſs, for Treaſon or Miſpriſion, Capital Ca- 
An- Al the Peers who have a Right to fit and Vote {© admitted 


i Parliament, ſhall be ſummon'd Twenty Days, by 7 M.. c. 3. 
it leaſt, before any ſuch Trial; and that every 


; to Peer fo ſummoned, and appearing, ſhall vote at 
* the Trial, &c. 2 Hawk. 423. | 
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Convocation The Convocation of the Clergy, aſſembled b 
compos'd of virtue of the King's Writ, in a National 1 1 
the 2 A conliſts of the whole Clergy, either preſent in 
ang 1501 4 Perſon, or by Proxies. The Clergy of the two 
the Boxes of Provinces of Canterbury and Tork, do fit at the 
les 0 . . 

the inferior ſame time, and act by mutual Conſent: There 
Clergy. is an Upper Houſe, where the- Archbiſhops and 
Two Proxies Biſhops fit, and a Lower Houſe, where Deans, 
for each Dio- Archdeacons, and Proctors for the Chapters, and 
ceſe in the Dioceſan Clergy do fit. In the Province of York, 
Province of two Proctors are ſent to the Convocation for eve- 
Canterbury, and xy Archdeaconry; but in the Province of Canter- 
Fir rs cacn bury, two only for every Dioceſe : As there are 
8 . two Houſes of Convocation, ſo there are two 
| Prolocutors or Speikers : One of the Biſhops 
ſomstimes in the Upper Houſe, choſen by that 

Houſe, another in the Lower Houſe, choſen there, 

Prorogu'd and preſented to the Upper Houle : The Arch- 
and diſſolvd biſhop is the Preſident, and prorogues and dif- 


by the Arch- ſolves it at the Direction of the King; for the 
biſhop at the Convocation is under the Power and Authority 
King's Di- of the King. 4 Inſt. 22.2, 323. 2 Roll. Abr. 225. 


rect ion. - ® — 
. The juriſdiction of the Convocation may be 


Canons with eXexciſed in Tanis Canons with the King's Li- 
the King's Cenle and Allent, in examining and cen{yring 
Conſent, and Heretical or Schiſmatical Books and Perſons ; but 
cenſureSchiſm then an Appeal doth lie to the King in Chancery, 
and Hereſy. or to his Delegates, as hath been late reſolved : 
Bur Appeal Tt is the Legiſlative Power in the Church, and the 
lies to the Canons that are made concerning the Church 
Delegares. with the Royal Aſſent, bind the Clergy, but not 
Their C2195 the Laity. Wood $63, $64. 1 
ee The Convocation has Power to make Holy 
the Laity. D paſti D 1 Roll 
They may LH mw alting Days. 20 Heu. 6. 13, 2 Kol. 
make Hol 220. | | 3 
Days. : The Archbiſhop of Canterbury cannot hold a 
N. If the Council for his Province, without the King's Li- 
Archbiſhop cenſe for ſuch a Council, held by Hubert Arch- 
can hold a biſhop of Canterbury, was prohibited by Fitz Pe- 
| Convocation ger, Chief Juſtice, becauſe he had not the King's 
withour the Jicenſe; but the Archbiſhop would not obey the 
King's Li. Prohibition, 2 Roll, Abf. 22. 
cenſes : AN 


The 
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The Convocation is under the Power and Au- 
thority of the King. 21 Ed. 4. 45. id. 
Tho” the King has bene ſuch an Autho- Doctor ue 
rity by Law over our Convocations, that he may Ste of the 
rorogue them when he will, and grant them a c of Eng- 
Licen e or not, to act as he pleaſes; yet ſtill 1% l5. 36: 
have affirmed, and I ſee no Cauſe to retratt my 
Aſſertion, that this Authority he is oblig'd in 
Conſcience to exerciſe, for the publick Good of 
the Church and Realm, and therefore ought not The prince 
either to hinder their ſitting, or to reſtrain their ought not to 
ating, when it would be for the Advantage of reſtrain the 
either that they ſhould meet, and do the Work Convocation 
that belongs to them. Doctor Wake's State of the from acting. 
Church of England, p. 86; &c. 
As therefore in the Civil Affairs of the Realm, 
the Prince has his other Council to adviſe him, 
and upon their Deliberations proceeds to act, not 
only with greater Advantage to the Publiek, but 
with a better Satisfaction to himſelf likewiſe ; ſo 
in thoſe which concern the State of the Church, 
I make no Doubt, but that it is the Duty, as well 
as Wiſdom, of a Chriſtian King, to conſult of all 
theſe Matters with thoſe who have the Govern- 
ment of it committed to them by God, and by 
their Direction and Aſſiſtance to manage himſelf 
in the Exerciſe of this great Branch of his Royal 
Supremacy ; and neither obſtinately to refuſe the 
Clergy Liberty to aſſemble, when they think it 
would be for the Service of the Church, and the 
Benefit of Religion to come together, nor yet un- 
reaſonably require their Attendance when there 
is nothing at all, or nothing of any Conſequence 
to be done by them. Ibid. 
But however, Sixthly, Should it fall out (as 
yet it is to be hoped it ſhall not in a Chriſtian 
Kingdom) that the Prince ſhall negle@ his Duty in 
this Particular, and ſo not give his Clergy the 
Opportunity of meeting and aQing when it would 
be of a real Benefit to the Church that they ſhould 
aſſemble and provide for the State of it; in this 
Caſe, Iconceive, it would be the Duty of thoſe 
Who are the Fathers and Governors of it, to ap- 


R 4 Ply 


# wt — E/ ² 5 A4 Ann. 


5 ww . AY A ag. 


238 


BIS HO ps and Convocations. 
ply to him for his Permiſſion to come together, 


to remonſtrate with Humility, but yet with a 


Chriſtian Freedom too, the Neceſſities of the 
Church, the Evils that are to be remedied, and 
the Reaſon they have to hope that by their aſſem- 
bling, they may provide ſome Remedy for them: 
And to preſs himin the Name of God, and in 
purſuance of that Truſt, which the Publick has re- 
poſed in them, to give a favourable Anſwer to 
their Requeſt, | | 

When this is done, if the Prince ſhall ſtill con- 
tinue deaf to their Remonſtrances, and refuſe 
them the Liberty, they ſo reaſonably and duti- 
fully deſire of him, then indeed they may have 
juſt Cauſe to complain that he abuſes his Autho- 
rity, and to conſider what is next to be done for 
the Honour of God and the Safety of his Church 


committed to them : But otherwiſe, I cannot but 


think it too ſoon to complain of the Prince, that 
he does not ſuffer the Glergy to meet and a& 
whilſt they have not ſo much as once applied to 
him for his Permiſlion, nor done any thing to 
convince him, that it is needful for them ſo to do. 

To conclude theſe Particulars, ſhould we ever 


be fo unhappy under a Chriftian Magiſtrate, as 


to be denied all Liberty of theſe Aſſemblies, tho 
the Governors and Fathers of the Church ſhould 
With all their Care and Intereſt endeavour to ob- 


tain it, /ould be ſo far abuſe his Prerogative, as 


to turn it not only to the Detriment, but to the Ru- 
in of all true Religion and Morality among us, and 
thereby make it abſolutely neceſſary for ſome- 
thing extraordinary to be done to preſerve both: 
In ſuch a Caſe of Extremity, I have before ſaid, 
and I ſtill adhere to it, that the Biſhops and 
Paſtors of the Church, muſt reſolve to hazard 
all in the Diſcharge of their Duty; They muft 
meet, conſult, and reſolve on ſuch Meaſures, as 
by God's Aſſiſtance they ſhall thiak their unhap- 
py Circumſtances to require, and be content to 
ſuffer any Loſs, or to run any Danger for their 
15 doing; for then the Prince would only 
have the Name of @ Chriſtian, and ſo having 
thrown 
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thrown off the Care and Protection of the Church, 
it would naturally return to the Biſhops and Pa- 
ſtors to whom Chrift committed it, to take upon 
themſelves the Care and Protection of it. 

Theſe are the Principles which I fernnr'y laid The Archbi- 
down, to theſe I ftill adhere, and as immoderately op Reſolu- 
as ſome may pretend, Iſet up the Prince's Authors- eget oh wp 
ty; yet I hope by God's Grace, ſhould things come Pate... , 
to ſuch a paſs, I ſhould aft as firmly in defence of (©. boy 
my Religion and the Church, by theſe Principles, Convocation 
as any of thoſe who now talk with ſo much Bitterneſs to meet. 
againft me. See the jour Archbiſhop, Dottor 
Wake's State of the Church of England, p. 86, &c. 

At a Synod, held 44 Ed. 3. a Canon was made, Canon that 
that the Parſon of every Church in England, che Parſon 
ſhould appoint the Clerk of the Pariſh; and in mall appoine 
1603 another Canon was made to the ſame Effect; che yo —_ 
and yet this does not take away any Cuſtom 8 
where the Pariſhioners or Church Wardens ner 
have uſed to appoint the Clerk, becauſe this is a 
a Temporal Matter, which cannot be altered by 
a Canon M. 24 Fac. B. R. int. Walpole and Gale, 
ger Cur, and agreed by the Council, and a Prohi- 

ition granted by Conſent to try the Cuſtom. 

2 Koll. Abr. 227. 

As to the Authority of the Archbiſhop over his Authority of 
Suffragans, we find ſeveral Reſolutions in the che Archbi- 
Caſe of the Biſhop of St. Davids. Paſch. 11 W, z. Mop over his 
B. R. Salk. 134. Suffragans, 

The Biſhop of St. Davids was ſued in a Court 3 
held at Lambeth, before the Archbiſhop of Can- gimop of St 
terbury himſelf in Perſon, for Simony, and ſeve- Davids, depri- 
ral other Offences, and now he moved for a Pro- ved for Simo- 
hibition, and the Suggeſtion was, that he was ci- ny. 
ted to Lambeth, and not to the Arches ; and alſo 
that he was cited before the Archbiſhop himſelf, 
and not before his Vicar General; and the pro- 
ceeding againſt him was in order to a Deprivation, 

Et per Curiam. 

1. The Archbiſhop hath a provincial Power The Archbi- 

over all the Biſhops of the Province, and may ſhop may fir 


hold his Court where he pleaſes, and he may con- Iudge himſelſ. 


yene before himſelf and fit Judge himſelf; and ſo 
| may 
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for any Of- 
Fence done 
againſt the 
Duty of a 
Biſhop. 
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may any other Biſhop, for the Power of a Chan- 
cellor or Vicar General is only delegated in Eaſe 
of a Biſhop. bid. | 

2. The Court held, that the Spiritual. Conrt 
might proceed to puniſh him for any Offence 
done againſt the Duty of his Office, as Biſhop ; 
and as it relates to that, for Eccleſiaſtical Perſons 
are ſubject to the Canons, thoſe of 1640 have been 
queſtioned, but no doubt was ever made as to 
thoſe of 1603. And as the Clergy are under dif- 
ferent Rules and Duties, it is but reaſonable, that 
if an Eccleſiaſtical Perſon offend in his Eccleſiaſti- 
cal Duty, he ſhould be puniſhable for it in the 
Ecclefiaſtical Court, eſpecially if it be in a Mat- 
ter for which he is not puniſhable at Common 
Law : And it is but fit, the Clergy ſhould have a 
Power to purge their own Body from ſcandalous 
Members. Cawdry's Caſe is remarkable, for he 
was deprived for preaching againft the Common 
Prayer, and yet being the firſt Inſtance, there 
was another Puniſhment appointed by the Sta- 
tate. 2 Inſt. 586. The Eccleſiaſtical Court may 
puniſh any Eccleſiaſtical Officer for Extortion; 
they may puniſh for forging of Orders. Vid. Keb. 
39. They may puniſh Perjury, committed in a 
Spiritual Court, and a Spiritual Matter, as Ma- 
1 not in temporal Matters, as in Con- 
tracts (but this is not ſettled pex Holt) Vide 3 Cro. 


S:mony deter- 588. Simony is determinable in the Spiritual 


minable in the 


Spiritual 
Court. 


Court, and not here; for it was not ſuppoſed at 
Common Law, which is the Reaſon there was 
no Damages in a 88 Impedit. Salk. 13 

A Prohibition being denied, the Archbiſho 
went on and gave Sentence of Deprivation again 
the Biſhop of St. Davids, upon this the Biſhop of 
St. Davids appealed to the Delegates, and in 
Mich. 11 V. z. ſuggeſting that by the Common 
Law the Archbiſhop alone could not deprive a 
Biſhop,and that the Delegates refuſed to admit his 
Allegations, he moved for a Prohibition, urging, 
that all Biſhops were Barons and inter ſe Peers, 
Et quod par in parem imperium non habet. And 
that tho' a Biſhop may be cenſured, yet he can- 
PT a not 
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not be deprived by an Archbiſhop, becauſe their 
Temporalities which are protected by Common 
Law, are concerned. Vide 14 Ed. 3, cap. 3. But 
it ought to be done by Convocation (which Holt 
C. J. faid was a new Fancy of Sir Bartholomew | 
Shower's) or by Eccleſiaſtical Commiſſion. bid. | 
Hereupon Holt. C. J. and the reſt held, that an Archbiſhop || 
Archbiſhop had Power over his Suffragans, and may deprive | 
might deprive them; that Biſhops are Co-ordinate his Suffragans. 
or pares jure Divino, but not jure Flumano, 
otherwiſe their Inſtitution would be to no End : f 
That their Peerage is by Reaſon of their Barony, 1 
that ſeveral Abbots ſat in the Houſe of Lords in | 
former Times, and it might as well be pretended 
they were therefore exempt from the Biſhop, 
and could not be deprived, That by the Com- ; 
mon Law the Archbiſhop has a Metropolitical | 
Juriſdiction, and that Archbiſhops are over Bi- 
ſhops as well as Biſhops are over the other Cler- | 
gy. That this Power was uſurped upon and di- 
miniſhed by the Pages but reſtored to its Extent | 
at Common Law, by the Statute of Hen. 8. That 
by allowing his Power to vilit, all is admitted; 
for he that may viſit, may deprive as well as cen- 
ſure, theſe being but ſeveral Degrees of Eccleſi- 
aſtical Puniſhment, and by the 26 Hen. 8. and the 
I Elix. cap. 1. the only Power given to the Eccle- 
ſiaſtical Commiſſioners, was to viſit without a 
Word of Deprivation, yet they were always 
allowed a Power to deprive, from the Time of 
Hen. 2. till Hen. 8. there hardly is an Inſtance of 
the Deprivation of a Biſhop. And it is true, that 
before the 17 Car. 1. cap. 11. confirmed by 13 Car. 
2. c. 12. Which takes away the Court of High 
Commiſſion inſtituted by 1 Eliʒ. thoſe Depriva- 
tions that are of Biſhops, are by the Court of 
Eccleſiaſtical Commiſſioners; yet the Reaſon of 
that was only becauſe it was the eaſter and ſhort- 
er Way: That it is not to be queſtioned but a Bi- 
op may be deprived. Vide 11 Co. 49. He may 
be deprived for Dilapidations; and it is as plain 
that the Law takes Notice of no other Power that 
regularly can deprive them; for if Iſſue be, _ 
ther 
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Biſhop de- ther a Parſon be deprived or not, the Court muſt 
priv d for Di- write to the Biſhop; and if Iſſue be whether a 
lapidations. Biſhop be deprived or not, this Court muſt write 
to his Archbiſhop to certify, and to what 
Parpoſe ſhould the 23 Hen. 8. cap. g. againſt ci- 
ting out of the Dioceſe, ſave the Power of the 
Archbiſhop over his Biſhops if he had no Power: 
Vide to the fame Parpoſe 29 Car. 2. cap. g 
13 Car. 2. cap. 11. The Prohibition was denied, 
and ordered that the Suggeſtion be entered on 
Record, that the Court might enter the Reaſons 
of Denial, Et per Holt, C. J. If it be inſiſted on, 
Biſhop of St. a Prohibition cannot be moved for till the Sug- 
Davids depri- geſtion be entered on a Roll. Afterwards Holt 
ved for Simo- C. I. faid, that the Biſhop of St. Davids moved 
© ror the Houſe of Lords for a Writ of Error, upon 
are tobe this Denial of a Prohibition, and it was there 
relievihy the held, no Writ of Error lay. Salk. 135, 136. 
Houſe of The manner of making a Biſhop as well in Cafe 
Lords. of Tranſlation, as new Creation, is thus: When 
The manner A Biſhop dies, the Dean and Chapter certify the 
of making an King in Chancery, and pray his Licenſe to elect, 
Englifb Biſhop, upon this the King gives his Conge d' eflire upon 
which they eleR, and then certify the King, 
Archbiſhop, and Party, and then the King by his 
Letters Patent gives his Royal Aſſent, and com- 
mands the Archbiſhop to confirm and conſecrate 
him; whereupon the Archbiſhop examines the 
Election and the Party, and then confirms the 
Election and Conſecration himſelf. This is the 
manner of proceeding in Creations, and it holds 
likewiſe in caſe of Tranſlation, fave only that he 
isnot conſecrated, for a Conſecration is like an 
Ordination, Character indelibile and ſaffices for 
ever. See 1 Jones 160. Salk. 137. 
See Title, Appeals to Rome, Firſt Fruits, Lea- 
ſes, Service and Sacraments. | 
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$89 . c. 9, HE Market at Blachwell-Hall ſhall be held every 
Market to be L Thurſday, Friday, and Saturday, throughout the Year, 


held three (except on Faſts and Thankſgivings appointed by Act of 
6 Parliament 
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Duty herein, he ſhall forfeit ten Pounds ſor every Of- 
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Parliament or publick Authority) from eight in the Mor- Days in a 
ning till twelve, and from two in the Afternoon till five, Week. 
and no other Days or Hours ; and Notice of the begin- 

ning and ending of the Market, ſhall be given by a Bell. 

Stat. 8 & 9 . 3. cap. 9. 

The Governor of the Hall, ſhall appoint the Clothiers Clothiers to 
who bring their Cloth thither, the moſt convenient be accommo- 
Room for the Sale thereof; and Warehouſe Room for the dated. 
keeping what ſhall remain unſold, paying the ancient Hall 
Duties, Thid. 

No Factor, or any Perſon, but the Owner of the No Cloth to 
Cloth, ſhall expoſe to Sale out of the ſaid Market, any be ſold by 
Cloth configned thither by the Owner to be ſold, on pain Factors out of 
of five Pounds. for every Cloth ſo fold. id. the Market, 

The Hall-Keepers, Clerks, and Maſter Porters, ſhall Sale to be 
take care that the Rules appointed by this Act, be obſer- regiſtred. 
ved, and ſhall enter in the Books and Weekly Regiſters 
in which they are concerned, the Names and Habitation 
of the Owner, Buyer and Seller of the ſaid Cloths, with 
the time of Sale, and the Factor or other Perſon (other 
than the Owner) buying or ſelling the ſame; to which 
Regiſter, the Clothiers and their Agents may have re- 
courſe gratis, and if any Hall-Keeper, Vc. neglect his 


fence, And whoever ſhall buy of any Factor, or other 
Perſon, except of the Owner, any Cloth, otherwiſe than 
for ready Money, the Factor ſhall within twelve Days 
afrer the Sale and Delivery, demand a Note from the 
Buyer, for the Sum the Cloth was ſold for, payable to the Buyer to give 
Owner, which the Factor ſhall deliyer to the Owner or his Note for 
his Agent on Demand, with Notice of the Buyer's place of the Value of 
Abode ſubſcribed thereon, on pain of forfeiting for every the Cloth in 
Neglect of demanding ſuch Note, or ſuch Delivery of the 12 Days. 
Note, with Notice as aforeſaid, double the Value of the 8 © 9 W.3.c.9. 
Cloth to the Owner. And the Buyer refuſing to give ſuch 
Note eight Days or more after the Sale and Delivery of 
the Cloth, ſhall forfeir to the Owner twenty Shillings for 
every Cloth ſo ſold. And every piece of Cloth not retur- Cloth not 
ned in eight Days after the Sale and Delivery, ſhall be returned in 8 
deemed to be paſſed and approved by the Buyer as Mer- Days, deemed 
chantable Cloth, and all Contracts for allowing longer to be appro- 
time ſhall be void. Mid. ved. 
The Penalties in this Act not before diſpoſed of, to be 
divided between the Crown and the Proſecutor, and reco- 
vered in any of his Majeſty's Courts of Record. Bid. 
Provided that if the Owaer neglect fix Months to ſue 
for the Penalties he is entitled to, any oth:r Perſon may 
fue for them, and they hall be divided between the 
Crown and the Proſecutor, Bid. Blaſphemy 
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ae Hoever ſhall deprave, deſpiſe, or contemn tlie moſt 
Depraving or bleſſed Sacrament of the Lord's Supper, by any 
contemning contemptuous Words, or by Words of depraving, deſpi- 
theSacrament, ſing, or reviling; or ſhall adviſedly in any other wiſe, 
to be puniſh'd conremn, deſpiſe, or revile the ſaid moſt bleſſed Sacra- 
by Fine and ment; he ſhall ſuffer Impriſonment, and make Fine and 
Impriſon- Ranſom at the King's Will. Stat. 1 Ed. 6. cap. 1. 
ment. Three Juſtices of Peace, Quor. Un. ſhall have Power to 
take Informations by the Oaths of two lawful Witneſſes 
at leaſt, and to bind the Offender and Witneſſes to appear 
To he tried at at the Quarter Seſſions, where the Offenders ſhall be 
the Quarter indicted and tried by a Jury: And the ſaid Juſtices of 
Seſſions. Peace, or any three of them, are likewiſe impowered to 
iſſue c Writs of Capias & Exigent, and a Capias Utlagat, 
againſt Offenders in what County or Liberty ſoever they 
are, and upon their Appearance, to determine any Con- 
tempts, and take Bail for their Appearances, to be tried 
as aforeſaid, T7bid. | 
Biſhop or his Provided that the ſaid Juſtices of Peace in their Quar- 
Chancellor, ter Seſſions may award a Writ to the Biſhop of the Dio- 
Vc. to attend ceſe, requiring him in his own Perſon, or by his Chan- 
the Trial, cellor or other ſufficient Deputy, to attend the Trial, 
thid, | 
Proſecution to be within three Months after the Offence, 
1 Eliz, cap. 2, Enacted, That if any Clergy Man deprave the Common 
Clergyman Prayer, he hall ſuffer fix Months Impriſonment for the 
depraving the firſt Offence, and loſe one Year's Profits of all his Bene- 
ommon fices and Promotions. Stat. 1 Eliz. cap. 2. 1 
Prayer, tobe For the ſecond Offence he ſhall be abſolutely deprived, 
ſuſpended. and ſuffer a Year's Impriſonment. id. x 
1 Eliz. cap. 22 And for the third Offence ſuffer Impriſonment for Life: 
Second Of- But if the Offender have no Spiritual Promotion, he ſhall 
tence depriv'd ſuffer a Year's Impriſonment for the firſt Offence, and 
and impriſon- for the ſecond be impriſoned for Life. Bid. 
ed. And if any Perſon whatever, ſhall in Interludes, Plays, 
Laymen de- Songs, Rhimes, or by other open Words, ſpeak any thing 
praving or de- in Derogation, depraving or deſpiſing of the ſame Book; 
ſpiſing the or any thing contained therein: He ſhall forfeit an Hun- 
Common dred Marks to the Crown for the firſt Offence, four 
Prayer, to Hundred for the ſecond Offence, and for a third Offence 
forfeit too hall forſeit all his Goods and Chattels to the Crown, 
Marks, ſecond and be impriſoned for Life. bid. 
Offence 400 If any Perſon ſhall prophanely ſwear or curſe in the 
Marks. third Hearing of a Juſtice of Peace, May or, or Head Officer 
to be impri- of 
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of any Corporation, or Mall be convicted thereof by theſon'd and for 
Oaths of two Witneſſes, before ſuch Juſtice, Mayor, Vc. feit all his 
he ſhall pay to the Poor of the Pariſh where the Offence Goods, 
is, the Sum of twelve Pence, to be levied by Diſtreſs and 21 Fac. 1.c.20. 
Sale by Warrant from the ſaid Juſtice, Vc. and in De- Perſon curſing 
fault of a Diſtreſs, to be ſet in the Stocks three Hours“ or ſwearing 
unleſs the Offender be under twelve Years old, and then to forfeit 12 
he ſhall be whipped by the Conſtable, or by the Parent or pence. 

Maſter in his Preſence, if the ſaid Forfeiture of twelve Under twelve 
Pence be not forthwith paid. Stat. 21 Jac. 1.cap. 20, Years of Age, 
Perſons ſued for acting in purſuance of this Statute, may to be whip'd. 
plead the general Iſſue, and give the ſpecial Matter in 
Evidence. id. A 
Proſecution to be within twenty Days after the Offence. 
Mid. | 
Containing Orders forthe Government of his Majeſty's 13 car. 2. c. ge 
Ships of War, it is enacted, that every Perſon in his Ma- Seamen cur- 
jeſty's Pay, uſing unlawful and raſh Oaths, Curſings, fing, Vc. to 


 Execrations, Drunkenneſs, Uncleanneſs, or other ſcanda- be fined and 


lous Actions, in Derogation of God's Honour and Cor- impriſoned. 
ruption of good Manners, ſhall be puniſhed by Fine, Im- 


priſonment, or otherwiſe, as a Court Marſhal ſhall think 


fit. Stat. 13 Car. 2. cap. 9. | 

Whoever ſhall prophancly ſwear or curſe in the hearing 6.3. c.t t. 
of a Juſtice of Peace, Mayor, or Head Officer of a Forfeiture of 
Corporation, or be convicted thereof by one Witneſs, or 12 pence for a 
Confeſſion of the Party, before a Juſtice of Peace, Mayor, common per- 
c. where the Offence ſhall be committed: He ſhall for- ſon, and 2 


Feit to the poor of the Pariſh where the Offence was, if a Shillings for 
Labourer, Servant, common Soldier, or Seaman, one any other who 


Shilling, and every other Perſon two Shillings for the firſt ſhall curſe or 
Offence, for the ſecond Offence double, and for the third ſwear. 
treble the Sum forfeited for the farſt Offence. Stat. 
6© 7 W. z. cap. 11. | 

On Neglect of payment of the ſaid Forfeitures, they .. c. it. 
may be levied by Diſtreſs and Sale by Warrant from one To be levied 
Juſtice, Mayor, Vc. and in Default of a Diſtreſs, the by Diſtreſs. 
Offender being above ſixteen, by the like Warrant may be 
ſer in the Stocks one Hour for a ſingle Offence, and for Or be ſet in 
any Number of Offences committed at the ſame time, the Stocks. 
two Hours; and if the Party being under ſixteen, do Offender un- 
not immediately pay the Forfeitures, he or ſhe to be der 16, tobe 
whipped by the Conſtable, or by the Parent, Guardian, whipped. 


or Maſter, in his preſence. bid. | 


Every Juſtice of Peace and Chief Magiſtrate neglecting Juſtice neg- 


his Duty, to forfeit five Pounds, whereof one Moiety lecting his 


to the Informer, to be recoyered in the Courts at V- Duty, to for- 
miſter, Mid. | ſeit 3 J. Ln. 
Officers 
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Officers putting this Act in Execution, may plead the 
general Iſſue, and give the Act in Evidence. bid. 
5 Proſecution to be within ten Days aſter the Oſſence. 
id. n | 
Act to be read The Ac to be read the Sunday after every Quarter Day, 
quarterly, in all Churches, on pain of twenty Shillings. Bid. 
Convictsto be The' Juſtice of Peace, or Head Officer, to Regiſter all 
recorded, Convictions before him, and certify them to the Quarter 
1 Seffions to be recorded. Bid. | 
9&1o0W.3.c.3, Any Perſon having been educated in, or made Profeſ- 
| Perſons deny- ſion of the Cbriftian Religion in this Realm, who ſhall by 
| ing the chri- Writing, Printing, Teaching, or adviſed Speaking, deny 
| ian Faith or any one of the Perſons in the Holy Trinity, to be God, 
| the Truth of or aſſert there are more Gods than one, or ſhall deny the 
| the Scriptures, Cbriſtian Religion to be true, or the Holy Scriptures to be 
| diſabled to of Divine Authority ; being indicted and convicted in the 
| hold any Courts at Weſtminſter, or at the Allizes, by two Witneſ- 
| Office, ſes, ſhall be adjudged for the firſt Offence, incapable to 
| have or enjoy any Office or Employment, Eccleſiaſtical, 
| Civil, or Military, or any profits of them; for the ſecond 
| Offence he ſhall be diſabled to ſue in any Court, to be 
| Guardian, Executor, or Adminiſtrator, or capable of a 
Legacy, or Deed of Gift, or of any Office or Benefice, 
Civil, Military, or Eccleſiaſtical, and ſhall ſuffer three 
Years Impriſonment. Stat. 9 U 16 . 3. cap. 3. 
Information Infor mation to be within four Days after ſuch Offence, 
in 4 Days. by Words before a Juſtice, and proſecution within three 
| Months. Did. 
© Offender re- Perſons convicted, ſhall for the firſt Offence on their | 
| canting reſto- Recantation in the ſame Court within four Months after | 
red. their Conviction. be diſcharged from all Penalties and | 
Diſabilities. 1btd, 
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READINGS 


Blaſphemy By the Common Law, all Blaſphemies againſt 
puniſhable by God are puniſhable; as the denying his Being or 
the Common Providence, and all prophane ſcoffing at the Holy 
Law. Scripture, or expoſing any part of it to Contempt 
or Ridicule. 1 Hawk. 7. . 
As atelmpoſt- Alſo Impoſtors in Religion, ſuch as falſly pre- 
ors and ſalſe tend to extraordinary Commiſſions from God, or 
Prophers. terrify or abuſe the People with Denunciations of 
Judgments, &c, hid. 
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ſpeaking againſt the Common Prayer, is held to 
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In the Year 1656, James Nayler for per ſona- Nayler puniſh” 
ting our Saviour, and ſuffering his Followers to ed for perſo- 
worſhip him, and pay him Divine Honours, was 3 
ſentenced to be ſet in the Pillory, to have his ur. 
Tongue bor'd through with a red hot Iron, to be 
whipped and ſtigmatized in the Forehead with the 
Letter B. State Tryals, Vol. 1. Fol. 802. 7 
In the Year 1664, at the Aſſizes at Aylesbury, Reach puniſl- 
one Benjamin Keach, was indicted and convicted ed for a Libel 
of Writing, Printing, and Publiſhing a ſeditious againſt the 
and venomous Book, entituled, The Childs In. Common 
ftruftor, &c. wherein were contained by way, of Prayer and 
Queſtion and Anſwer, ſeveral damnable Poſitions n. 
contrary to the Book of Common Prayer, and 
the Liturgy of the Church of England; for which 
he was fin'd twenty Pounds, and impriſoned till 
he found Sureties for his good Behaviour. State 
E. Vol. 1. 1017. N 
n the Year 1706, ſome pretended Prophets French Pro- 
arrived from France, Elias Marion, the chief of phets fin'd; 
them, was indicted and convicted of pretending | 
himſelf to be a'true Prophet, and printing and ut- 
tering many Things as dictated and revealed to 
him by the Holy Spirit. And John Aude, and 
Nicholas Facio, two of his Accomplices, were 
indifted and convicted of abetting and aſſiſting 
him in the printing and publiſhing his Blaſphe- 
mies: But the Judges were ſo favourable as only 
to fine them twenty Marks each. N 
As to the Statute of the 1 Elix. cap. 2. which Eccleſiaſtical 
rohibits the depraving or reviling the Common Court may 
rayer : This does not reſtrain the Eccleſiaſtical Puniſi a Per- 
Courts from proceeding as heretofore : And the ſon chat de- 


be a good Cauſe of Deprivation for the firſt Of- — 2 
fence, by the Spiritual Law. Cawarey's Caſe. 
2 Roll. Abr. 222. 


See Titles, Religion, Service and Sacraments. 


Boats and Barges, See Title, Watermen; 
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Books ani Authors. 


10 Perſon ſhall buy to Cell again, any printed Books 


25 H. 3. C. 1.5. 
Books bound brought from a foreign Realm ready bound, on 
beyond Sea, pain of forfeiting ſix Shillings and eight Pence ſor every 
prohibited. Book. Stat. 25 Hen. 8. cap. 15. . 
Retailing No Perſon ſhall buy of à Foreigner within this Realm, 
Books printed any manner of printed Books brought from beyond Sea, 
abroad. forfeit except only in Groſs, and not by Retail; on pain of fix 
6s. 8d, Shillings aud eight Pence for every Book bought by Re- 
tail, to be levied on the Buyer, one half to go to the 
Crown, and the other to the Proſecutor; to be recover- 
ed in the Courts at WStminſter. Thid. 
Lord Chan- If any of the ſaid Printers, or Sellers of printed Books, 
cellor and (Foreigners) inhabiting within this ReUm, ſhall unrea- 
chief Juſtices ſonably enhance and increaſe the Prices of any ſuch print- 
to ſet the ed Books in Sale or Binding, then the Lord Chancellor, 
prices of Rooks Lord Treaſurer, and Chief Juſtices, or any two of them, 
fold by Fo- fall have power to redreſs the ſame, and to limit the 
Feigners, Prices, as well of the Books, as of the binding of them; 
and the Offender ſhall forfeit for every Book where the 
price ſhall be inhanced, or the binding thereof, three 
Shillings and four Pence; one Moiety to the Crown, and 
the other to the Party grieved, Bid. 
2 Jac. 1. c. 3. No Perſon ſhall import, print, ſell, or buy, any Popiſh 
Popiſh Books Primers, Ladies Pſalters, Manuels, Roſar ies, Popiſh Cate- 
not to be im- chiſms, Miſſals, Breviaries, Portals, Legends, and Lives 
ported on pain of Saints, containing ſuperltitious Matter, printed or 
of 405. written in any Language whatever; nor any other ſu- 
perſtitious Books, printed or written in the Engliſh Tongue, 
on pain of forty Shillings for every ſuch Book; one third 
to the Crown, another to the Proſecutor, and the other 
to the Poor; to be recovered in any of his Majeſty's 
Courts of Record, and the Books ro be burnt, Stat. 
3 Jac. 1. Cap. 3. 5 
Juſtices of Any two juſtices of Peace, a Mayor, or Head Officer, 
Peace to of a Corporation, are impowered to ſearch the Houſe of 
ſearch for a-Recuſanr, or where the Wife is a Recuſant, for Popiſi 
Popiſh Books, Books, and to burn the ſame if they judge them unfir for 
and to burn ſuch a Recufant to have. bid. 


them. 

Acts againſt N. B. The Statutes of the 13 & 14 of Car. 2, Vc. 
unlicens'd for preventing the printing of treaſonable and un- 
Books, expit'd. licens'd Books, and for regulating the Preſs, expi- 


red in the Reign of King tum 3. 


Enacted, 
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Enacted, That after the 1o0thof April, 1710. The Au- 8 A. cap. 194 
thor of any Book already printed, who hath not trans- Authors of 
ſerted his Right to another, or the Perſon who hath pur- Books then 
chaſed the Copy of him, in order to print or reprint the printed and 
ſame, ſhall have the ſole Right and Liberty of printing their Aſſignees 
ſuch Book for twenty one Years, from the ſaid 1oth of to have the 
April, 1710, and no longer: And the Author of any property of 
Book, hereafter to be printed and publiſhed, and his them21Years 
Aſſignees ſhall have the ſole Liberty of prioting or reprint- Authors, Vc. 
ing ſuch Book, for the Term of fourteen Years, to com- to have the 
mence from the Day of the firſt publiſhing the ſame, and property of 
no longer. And if any other Perſon within the times their Books 
limitted by this Act, hall print, reprint, or import ſuch 14 Years 
Books without the Conſent of the Proprietor, in Wri- hereafter, 
ting, atteſted by rwo Witneſſes, or knowing the ſame to 
be printed without ſuch Conſent, ſhall publiſh or expoſe 
ſuch Books to Sale, ſhall forfeit ſuch Book, and every Perſons prints 
Sheet thereof to the Proprietor, who ſhall damask and ing upon 
make waſte Paper of the ſame, and the Offender ſhall them, to for- 
forfeit a penny for. every Sheet, printed or printing, feit 1 d. a 
publiſhed or expoſed to Sale, contrary to this Act; one Sheet. 
Moiety to the Crown, and the orher to the Proſecutor 
to be recovered in any of his Majeſty's Courts of Record, 
Stat. 8 Anne, cap. 19. ; X | 
No Bookſeller, Printer, or other Perſon, ſhall incur No Forfeitute 
any Forfeiture or Penalty by this Act, unleſs the Title unleſs the Ti- 
to the Copy of the Book to be printed, ſhall be entered tle of the Book 
in the Regiſter of the $4tioners Company, and unleſs the be regiſtred by 
conſent of the Proprietor be likewiſe entered, for which the Stationers 
ſeveral Entries fix pence only ſhall be paid, which Regi- Company. 
ſter may be inſpected without Fee, and the Clerk of the 
Company, if required, hall give a Certificate under his 
Hand of ſuch Entry, for which he ſhall rake a Fee not 
exceeding fix pence. hid. | | 
Provided that if the Clerk of the Company refuſe to 
make ſuch Entry, or give ſuch Certificate on Requeſt : 
Then upon Notice given in the Gazette of ſuch Refuſal, 
the Author or Proprietor ſhall have the like Benefit as if 
ſuch Certificate had been made and given, and the Clerk 
Mall forfeit to the Proprietor twenty Pounds, to be reco- 
vered in any of his Majeſty's Courts of Record. Bid. | 
Provided that if any Bookſeller or Printer, ſhall ſet a Lord Chan- 
price on, or ſell any Book at an unreaſonable Rate: Upon cellor, chief 
complaint thereof to the Archbiſhop of Canterbury, the Juſtices, Ve. 
Lord Chancellor, the Biſhop of London, the two Chief impowered to 
Juſtices, the Chief Baron, or the Vice Chancellors of the ſettle the 
Univerſities in England, or the Lord Preſident of the Price of Bboks 
Seſſions, the Lord Juſtice General, the Chief Baron, or | * 
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the Rector of the College of Edinburgh in Scotland,or any of 
them, they are impowered to ſummon ſuch Printer or Book- 
ſeller before them, and to limit and ſettle the price of 
every ſuch printed Book, and in caſe the price ſet by the 
Bookſeller, Wc. appear roo high to order Coſts to the 
Party complaining, and Notice of the Alteration of the 

8 A. cap. 19. price ſhall be publiſhed in the Gazette by the Bookſeller ; 
and if any Bookſeller after ſuch Settlement of the price, 
ſell or expoſe to Sale ſuch Book at a higher Rate, he ſhall 
forfeit five pounds; one Moiety to the Crown, and the 
other to the Proſecutor, to be recovered in the Courts ax 
W9tmirſter. Ibid, 

Nine Booksto Provided that nine Copies of cvery Book to be printed 

be given to upon the beſt Paper, ſhall be delivered by the Printer 

the publick thereof, to the Warehouſe Keeper of the ſaid Company of 

Libraries. Stationers before publication, which the Warehouſe Keeper 
Mall deliver to the Uſe of the Royal Library, the Libra- 
ries of Orford and Cambridge, the four Univerſities in 
Scotland, the Library of Sion College in London, and that of 
the Faculty of Advocates at Edinburgb : And the Proprie- 
tor, Bookſeller, Printer, or Warchouſe Keeper, not ob- 
ſerving the Directions of this Act, in delivering the ſaid 
printed Copies, ſhall forfeit befides the Value of the ſaid 
printed Books, five pounds for eyery Copy not ſo deli- 
vered. id. 

Books in Fo- Provided that this Act ſhall not prohibit the importing 

reign Langua- or ſelling any Books, in Greek, Latin, or other foreign 

ges may be Language, printed beyond Sea. Did. 

imported, Perſons acting in purſuance of this Statute, may plead 
the general Iſſue, and give this Act in Evidence. Jbid. 

The Rights of the Univerſities ſaved. 


Author to Proſecution to be within three Months for Offences 
have a new committed againſt this Act, 

Term of 14 Provided that after the Expiration of the ſaid Term of 
Years if he fourteen Years, the ſole Right of printing the Copies ſhall 


ſurvive. return to the Authors, if living, for another Term of 
10 A. c. 19, fourteen Years. id. 

There ſhall be levied and paid for all Books and Papers 

called Pamphlets, and for all News Papers, during the 

Space of 32 Years, from the firſt of Auguſt, 1712. and for 

Advertiſements therein, the reſpective Duties following, 


vix. 
Duty on half For every Pamphlet or Paper containing half a Sheet, 
Sheet, ob. or leſs, one half penny. 

On whole If larger than half a Sheet, and not exceeding a Whale 


Sheet, xd. Sheer, one penny for every printed Copy. 
Pamphlets2s, For every Pamphlet larger than a Sheet, and not ex- 


pr Sheet. ceeding ſix Sheets in Odavo, or in a lefler page, or not 
exceeding 
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exceeding twelve Sheets in Quarto, or twenty Sheets in 
Folio, after the Rate of two Shillings for every Sheet of 
any kind of Paper, which ſhall be contain'd in one print- 
ed Copy. 
And for every Advertiſement in the Gazette, or other Advertiſe- 
printed Paper, diſperſed weekly or oftner, twelve pence. ment 1 s. 
Duties on Advertiſements, to be paid within thirty 
Days after they are publiſh'd. : 
Provided that this Act ſhall not extend to charge Acts Except Acts 
of Parliament, Orders of Council, Forms of Prayer, or of Parliament, 
any Acts of State to be printed, or Votes or other Mat- or Acts of 
ters, ordered to be printed by either Houſe of Parliament, State, Votes, 
or School Books, or Books of Devotion or Piety, or any School Books, 
ſingle Advertiſement printed by it ſelf, or the Daily Ac- Devotion, ſin- 
counts, or Bills of Goods imported and exported, or the gle Ad vertiſe- 
Weekly Bills of Mortality with any of the Duties afore- ments, Bills of 
ſaid, Lading, and 
Bills of Mor- 
oy tality. 


Braſs, Pewter, and other Metals. 


Nacted, That no Perſons uſing the Craft of Pewter- 19 F. 7. c. 6. 
ers and Braſiers, ſhall ſell or change any Pewter or Braſs and 

Braſs, new or old, but in open Fairs and Markets, or in Pewter to be 
their dwelling Houſes, unleſs defired by the Buyers, on ſold in Fairs 
pain of forfeiting ren Pounds for every Offence : And that and Markets, 
no Perſon caſt or work any Pewter Veſſel, or Braſs, but Veſſels to be 
of the Fineneſs of Pewter and Braſs wrought at London, made of fine 
according to the Statutes there, upon pain of forfeiting Braſs and 
the ſame: And that no Perſon make any hollow Wares Pewter. 
of Pewter, (niz.) Salts and Pots made of Pewter, called 
Ley Metal, but of the Aſſize of Ley Metal wrought in 
London; and the Makers of ſuch Wares, ſhall ſer their 
Marks upon them : And Wares not ſo made, wrought and And mark'd, 
marked as aforeſaid, ſhall be forfeited or the Value there- 
of, by the Maker ; one Moiety to the Crown, and the 
other to the Finders or Searchers thereof, Every Perſon 
ſelling Pewter or Braſs by falſe Weights or Scales, to for- 
feit twenty Shillings. Stat. 19 Hen. 7, cap. 6. 

The Wardens of the ſaid Craft of Pewterers, and where Searchers of 
there are no Wardens, the Head Officers in every Borough Pewter and 
to appoint a Searcher, and the Juſtices of Peace at their Braſs appoint- 
Michaelmas Seſſions alſo, ſhall appoint a Searcher for all ed. 

Places in their reſpective Counties, out of ſuch Boroughs; 
and all ſuch unlawful Pewter and Braſs as ſhall be found 
by che Searchers, ſhall be forfeited and divided as afore- 
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4 H. 8. c. 7. The aboveſaid Statute of 19 Hen, 7. cap. 6. is made per- 
petual and extended to Wares made of Tin, as well as 
Pewter and Braſs. Stat. 4 Hen. 8. cap. 7. 
25 H. 8. c. 9, No Perſon ſhall buy any Wares made of Tin or Pewter, 
Veſſels of or mixt with Tin that were made out of this Realm, up- 
Foreign Tin on pain of forfeiture, in whoſe Hands ſoever ſuch Wares 
or Pewter mall be found, and the Value thereof between the Crown 
prohibired, and the Finder. Stat. 25 Hen, 8. Cap. 9. 
No Foreigner No Peyterer ſhall retain a Foreigner as his Apprentice 
to be a Pew- or Journey-man, on pain of Ten Pounds for every Of- 
terer, or to fence- And no Foreigner ſhall uſe the ſaid Craft of Pey- 
work at that terer, or work in any Veſſel or Wares to be made of Tin 
Trade, or Pewter within this Realm, on pain of for feiting Ten 
| Pounds, and of all Tin and Pewter ſo wrought. id. 
No Engliſh No Subject of England ſhall reſort to any Foreign Coun- 
Pewterer to *1y> to Uſe or Teach the ſaid Crafts of a Pewterer, on 
work in Fo- Pain of loſing the Privilege and Benefit of an Engliſh Man, 
reign Coun- Ibid. | 
8 The Forfeiture oſ Ten Pounds ſor ſelling Braſs and 
Forfeitures Pewter out of Fairs and Markets, given by 19 Hen. 7, 
between the C. 6. and all other Forfeitures by the aboye-ſaid Acts, 
Crown and ate directed to be divided between the Crown and the 
Proſecutor, Proſecutor. 761d, 
33 H. 8. c. 4. If any Perſon ſhall oppoſe the Searchers ſeizing or ſear- 
Penalties of ching for ſuch Wares, bought or brought into this Realm, 
oppoſing as aforeſaid, he ſhall forfeit five Pounds to be divided as 
Searchers. aboye. Stat. 33 Hen. 8. cap. 4. 
33 K. 8. c. 7. No Perſon ſhall export any Braſs, Copper, Latten, Bell- 
Braſs, Bell. Metal, Pan-Metal, Gun-Mertal, nor Shruff-Meral, whe+ 
Metal. Gun- ther it be Clean or Mixed, (Tin and Lead only excepted) 
Metal Ur. not into any Foreign Realm on pain of forfeiting double the 
to be export- Value. Stat. 33 Hen. 8. cap. 7. 
ed on pain of The aboyc-ſaid Act is Confirmed, and a Penalty of Ten 
double the Pounds added to the Forfenure of the double value for 


value. every Thouſand weight of Metal exported contrary to the 
23 E.6.c.37, ſaid Act of 33 Heu. 8. cap. 7. Stat. 2 & 3 Ed. 6. Cap. 37. 
Further Pe- It ſhall be lawful for any Perſan to export all manner 
nalty. of Iron, Copper, or Mundick Metal our of this Realm, 


$Y5W.3.c.17, Paying the Daries. Stat. 3 U 6 M. 3. cap. 17, 

Iron, Copper, Provided that this Act ſhall not extend to the Exporta- 
and Mandick tion of Por-Meral, Gun-Metal, or Shruff-Metal, or any 
Metal being old Metal, or any wixture therewith, or of any Copper, 
Engliſh Ore, or other Metal than what is made of Engliſh Ore, 1bid. 
may be Ex- It Mall be Lawful for any Subject of England to export 
ported, Copper Barrs, which Mall be imported, and ſhall have 3 
oY 1034.26 Drawback of all Duties, except the half of che old Subſi- 
Copper barrs dy, Stat, 2 W190 . 35 Cap. 86, 

may be Ex- | 
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Copper, Braſs, and every other inferiour Metal than 9 & 1077. 3, 

Silver, may be ſpun upon Thread, Yarn or Incle only, and cap. 39. 

not upon Silk, upon forfeiture of fiye Shillings for every Copper- 


Ounce ſo ſpun, Stat. 9g H 10 .. 3. Cap. 39. Thread, how 


No Thread made of Copper, Braſs, or any [nferiour to be made. 
Metal or Wire, or Plate ready wrought, for the covering Copper- 
of Silk or Thread, ſhall be imported, on pain of being Thread, Nc. 
forfeited and burnt. Mid. not to be 
No Duty ſhall be payable upon the Exportat ion of Imported. 
Copper, of the product and growth of Great Britain; or 7 Anne c. 8 
upon Braſs Wire made in Great Britain, Stat. 7 Aung, Duty on En- 


Cap. 1. | gliſh Copper 
See Titles, Cuſtoms, Taxes, Trade, Wire. and Wire 
/ | | Exported, 
taken off, 


Bread. 


F a Baker or Brewer be Conyited that he hath nat gat of Pill, u 

obſerved the Afſize of Bread, or Ale reſpectively, the Tumb.51 8.3. 
firſt, ſecond and third time, he ſhall be amerced according Bakers to the 
to his Offence, if it he not over · grievous, but if the Offence pillory, and 
be grievous and often, and he vill not be Corrected, he grewers to the 
ſhall ſuffer Puniſhment of the Body, viz. a Baker to the Tymbrel for 
Pillory, and Brewer to the Tumbrel, or ſome other Cor- Offences in 
rection. Stat. Of the Pillory and Tumbrel. $1 Hen. 3. their Call- 

The Lord Mayor and Aldermen of London, and the ings, 
Mayor, Bailiffs, Aldermen, or other Chief Magiſtrates 8 Anne c. 18. 
of corporate Towns, or two or more Juſtices of Peace in Mayors, Wc. 
ſuch Towns and Places where there ſhall be no ſuch May- or two Juſti- 
ors or Chief Magiſtrates, ſhall from time to time in their ce, of peace, 
reſpective Limits, aſſertain the Aſſize and weight of all to ſettle the 
Bread, to be ſold, or expoſed to ſale, by any Baker or price of 
other Perſon, having reſpect to the price of Grain at the Bread. 


ſame time ſuch Aſſize ſhall be ſet. Stat. 8 A. Cap. 18. 


No Perſon ſhall expole to ſale any other ſorts of Bread The Aſſize of 
than is hereafter mentioned, Viz. White, Wheaten, and gread how to 
Houſhold, and ſuch other ſorts as ſhall be publickly Li- be afcertain'd 
cenſed by the Magiſtrates aforeſaid, in their reſpective $ 4. Cap. 18, 
Limits; and the Aſſize and Weight of the ſaid White, dts 
Wheaten, and Houſhold Bread made of Wheat, ſhall be 


ſet and aſcertained according to the following Table, 
Viz. ; 


Every Perſon who ſhall make or bake for ſale, or ex- Sort,Priceand 
poſe to ſale any ſort of Bread, ſhall cauſe every Loaf to den E 
be marked with the Sort, Fries, and Weight thereof, or > 5” 

4 | any | 


any other Mark as ſhall be appointed by the reſpective 
Magiſtrates aforeſaid, within their ſeveral Limits, who 
are impowered to appoint a Mark, ſignifying the Price 
Weight and Sort; and to make other Rules for the re- 
gulating the Myſtery of baking Bread, and the Sorts, Aſ- 
fize, Price and Weight thereof, and all Things concern- 
ing the ſame. And every Perſon who ſhall not obſerve 
the Aſſize aſcertained by virtue of this Act, or expoſe to 
Sale any Bread wanting the due Weight, or not marked, 
as aforeſaid ; or ſhall break ſuch Regulations and Orders 
as ſhall be made by virtue of this Act, being convicted by 
his own Confeſſion, or the Oath of one Witneſs, before 
Forfciture of ary Mayor, Alderman, head Officer. or Juſtice of Peace 
40 . for not aforeſaid, where the Offence ſhall be committed, or the 
obſerving the Offender apprehended, ſhall for feit forty Shillings for eve- 
Rules in this ry Offence, to be levied by Diſtreſs and Sale, by Warrant 
Act. from any of the ſaid Magiſtrates, before whom ſuch Con- 
| viction ſhall be made. The Forfeiture to be given to the 
Informer. Such Convictions ſhall be certify'd to the next 

Quarter Seſſions, there to remain on Record. Mid. 


No Perſon ſhall be Convicted unleſs the Proſecution be 

Commenced within three Days after the Offence. id. 
Appeal may Provided that any Perſon thinking himſelf agrieved, 
be to the may appeal to the next Quarter Seſſions, where the ſeme 
Quarter Seſ- ſhall be finally determin'd ; and if the Appellant ſhall not 
ſions. make good his Appeal, or proſecute it with effect, the 
Seſſions ſhall award ſuch Coſts as they think fic to the 
Informer, and commir the Appellant ro the Common 
Goal till he ſhall pay the Coſts, and alſo the Penalty ad- 
judged on the Conviction ; but in Caſe the Appellant 
2 good his Appeal, the Informer Mall pay him Coſts. 

| id. 
Baker to mix Provided, That if any Baker ſhall put a Mixture of 
no otherGrain any other Grain into his Bread, than ſhall be appointed 
on pain of by the Aſſize, he ſhall forfeit Twenty Shillings , to be re- 
twenty Shil- coyered as aforeſaid : And if any Magiſtrate neglect his 
lings. Duty in the Execution of this Act, he ſhall forfeit twen- 
ty Shillings, to be recovered in the Courts at #ſtmin- 
8 A. cap. 18. ler. Bid. 

Any Juſtice And any Chief Magiſtrate, Alderman, or Juſtice of 
of Peace, Wc, Peace, in their reſpective Limits, may, in the Day-time, 
may ſearch enter the Houſe, Shop, Stall or Out-houſe of any Baker, 
the Baker's and weigh and try the Bread there, and if it be defective 
Houſe and in goodneſs, weight or baking, or not duly Marked, the 
try his Bread, Magiſtrate may cauſe the ſame to be forthwith diſtribu- 
and diſtribute ted among the Poor where the Seizure is made. And e- 
it to the Poor, very Baker reſiſting or oppoſing ſuch Search, hall forfeit 
if faulty. | e forty 
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forty Shillings to the Informer, to be recovercd in the 
ſummary way before-mention'd. Bid. 

Perſons proſecuted for acting in purſuance of this Sta- 
tute, may plead the general Iſſue, and give the ſpecial 
Matter in Evidence, and if the Plaintiff be Nonſuit, or 
Caſt, he ſhall pay double Coſts. id. i 

provided that this Act ſhall not prejudice the City of Saving ſor the 
London, or the Lords of Leets, but they may, Wc. ſer and City of Lon- 
puniſh the breach of Aſſize of Bread in their Leets, or of don and Lords 
the Clerks of the Market. id. of Leets to 

Provided that no Perſon puniſhed by this Act, all be puniſh Offen- 
puniſhed by any other Law. | ders. 

Provided that this Act hall not prejudice the Ancient And the 
Rights and Cuſtoms of the Univerſities, as to the aſcer- Univerſities. 
taining the Aſſize of Bread, Vc. within their Juriſdicti- 
ons. Thid, 

This Act to continue for three Years, and to the End 
of the next Seſſions of Parliament. id. 

The ſaid Act of 3 Anne, Cap. 18. is continued for three 1 Geo. cap. 25, 
Years more, and to the End of the next Seſſions. Sat. The laſt Act 
1 Geor, Cap. 25. confirm'd. 

And Enacted, That the Clauſe in the 8 Anne Cap, 18. Penalty of 
giving a Penalty of forty Shillings for Bread not being 40 5. repealed, 
Weight, or not marked, (and upon no other Account) and a Penalty 
ſhall be repealed, And if any Baker make Bread defici- of 5 4. for eve- 
ent in Weight to the amount of one Ounce, or more, he ry Ounce 
ſhall ſorfeit five Shillings for every Ounce ſo wanting, and wanting, in- 
if it want any Weight leſs than an Ounce, two Shillings flicted. 
fix Pence, being weigh'd before a Magiſtrate, or any one 
appointed by him, in twenty four Hours, if within the 
Bills of Mortality, and in any other Part of England with- 
in three Days; the ſaid Forfeitures to go to the Infor- 
mer, and be recovered as the Penalty of forty Shillings by 
the ſaid Act of 8 Anne was to be recovered. Bid. 

Every Baker may make Peck, half Peck, Quartern and Baker may 
half Quartern Loaves, ſo as the ſame be made and ſold make Peck 
both as to Weight and Price, in proportion to the Aſ- and half Peck 
ſize Table in the ſaid former Act of 8 Anne. Cap. 18. Loaves, Vc. 

id. 

' Every time the Aſſize of Bread ſhall be altered accord- Prices of 
ing to the Powers given by 8 Anne cap. 18, The Price of Grain to be 
Grain, Meal and Flower in the adjacent Markets, where certified when 
ſuch Aſſize ſhall be ſet, ſhall be certify'd upon Oath, be- the Aſſize is 
fore the Lord Mayor, Chief Magiſtrates, or Juſtices re- altered, 
ſpectively, by the Clerks of the Markets, or ſuch other 1 Geo. c. 23. 
Perſons as the ſaid Magiſtrates ſhall appoint: And the 
Aſſize within the Bills of Mortality (the City and Liber- 
ties of /etminſter, the Borough of Southwark, and CEE 

Bells 
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Bills in Surrey excepted) ſhall be ſer by the Lord Mayor 


and Aldermen of London, or by the Lord Mayor, by the 
Order of the ſaid Court. thid. i 


5 Geo. c. 23. The ſaid Act of 8 Anne cap. 18. with the Alterations 


zweſaidSta- by 1 Geo. cap. 25. continued for five Years more, and to 
a rontinu- the end of the next Seſſions after. Stat. 3. Geo. cap. 23. 


3. Se Titles, Clerk of the Market, Corn, Weights and Meaſures, 
+ 2 Brewers and Brewing, See Alebouſes, Beer and Ale, Exciſe, 
Bribery and Extortion. 


nm. 1. c. 26. Na Sheriff or other the King's Officer, ſhall take any 
3 Ed. 1. She- Reward to do his Office, but ſhall be paid by the 
riff to take King, on painof yielding twice as much, and to be pu- 
nothing for niſhed at the King's Pleaſure. Wim. 1. cap. 26. 3 Ed. 1, 
doing his No Clerk of any Juſtice, or Eſcheator, or Enquiror, 
Office. ſhall rake of any Hundred, Town, or Wapentake more 
Weftm. 1. c. 27. than hath been uſed of old time, on pain of paying thrice 
3 Ed. 1. Judge's as much as ſhall be ſo taken, and of loſing his Maſter's 
Officers ta- Service for one Year. m. 1. cap. 27. 3 Ed. 1. 
king more Complaint being made of Officers, Cryers of Fee, 
than their and the Marſhals of Juſtices in Eyre, taking Money 
Fees, forfeit wrongfully of ſuch as recover Seiſin of Lands, or obtain 
treble, Wc. their Suits, and of Fines levied, and of Jurors, Towns, 
fm. 1. c. 30. Priſoners, and others, unjuſtly attach'd upon Pleas of the 
8 Ed. 1. Mar- Crown: The King commandeth that ſuch things be no 
Mals, Vc. ro more done, and if any Officer of Fee do it, his Office ſhall 
ſorfeit in like be taken into the King's Hands; and if any of the Juſti- 
manner. ces Marſhals do it, they all be grievouſly puniſhed at 
| the King's pleaſure, and pay to the Party grieved, treble 
Damages. n. 1. cap. 30. 3 Ed. 1. 
32 Ri. 2. c. 2. The Chancellor, Treaſurer, Keeper of the privy Seal, 
Chancellor Steward of the King's Houſe, Chamberlain, Clerk of the 
and great Of- Rolls, Juſtices of both Beaches, Barons of rhe Exchequer, 
| ers, to take and all others that ſhall be called to nominate Juſtices of 
no Bribe of Peace, Sheriffs, Eſcheators, Cuſtomers, Comprrollers, or 
inferior Ofi- any other Officer, or other Minifter of the King, ſhall be 
e2rs for their ſworn not ro ordain or nominate any Perſon, for any 
places, but to Gift or ;rocage, Favour or Affection; nor mall put any 
put in only Man into an Office, who makes Intereſt to get in; but 
Men of Merit. ſhall conſtitute Officers of the beſt and moſt ſufficient Men 
to the beſt of their Knowledge. Stat. 12 Ri, 2. cap. 2. 
23H. 6.c-5. If any Collector or other Officer of the Cuſtoms, ſhall 
Officer of Cu- by Calour of his Office, extort Money wrongfully from 
Roms guilty the Merchant, the Party grieved may have an Action of 
of Extortion, Treſpaſs againſt the Offender, and ſhall recover forty 
ſor feits 407. | Pound; 
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Pounds upon the Conviction; ſuch Merchant commen- 

cing his Action within two Months after the Offence : 

And if the Party grieved do not bring his Action within 

that time, any other Perſon. may bring an Action, and 

ſhall cecover forty Pounds of the Offender, to be divided 

between the Crown and the Proſecutor. Stat. 28 Hen. 6. 

Cap. 5. Sus 5 

If any Perſon ſhall bargain, or ſell, or take any Reward, 30 E. 6. c. i 6. 
or promiſe of any Reward, for any Office, or the Depu- Perſons buy- 
tation of any Office, any way concerning the King's Re- ing or ſelling 
venue, the keeping of his Caſtles, or the Adminiſtration Offices or Pla- 
or Execution of Juſtice ; then every ſuch Perſon ſo bar- ces, diſabled 
gaining or felling, or taking ſuch Reward, or Promiſe, Nc. to hold any 
ſhall not only forfeit his Right to ſuch Office, or to the Office, Wc. 
Nomination thereof, but every Perſon who ſhall give any 

ſuch Reward or Promiſe, Vc. ſhall be adjudged a diſabled 

Perſon in Law, to have or enjoy ſuch Office, Nc. Kat. 

5s & 6 Ed. 6. cap. 16. 

Provided this Act do not extend to any Office of Inhe- Offices of In- 
ritance, or to Offices in the Gift of the two Chief Juſtices, heritance and 
or the Juſtices of Aſſize; and all Acts done by an Officer Offices in the 
removeable by virtue of this Statute, ſhall be good in Law Gift of the 
until he be removed. Bid. Chief Juſticey 

If any Officers of the Cuſtoms, or Perſons employed in excepted. 
collecting or managing the King's Cuſtoms or Subſidies, 1 4 Car.2. c. 1. 
ſhall directly or indirectly take any Bribe, Recompence or Officer of the 
Reward, in any kind whatſoever, or connive at any falſe Cuſtoms ta- 
Entry of Goods or Merchandizes, whereby the Crown king a Bribe, 
ſhall be defrauded, or Goods prohibited to be exported or forfeits 100 1, 
imported, ſhall be ſuffered to paſs. the Offender ſhall for- and diſabled 
feit an Hundred Pounds, and be for ever incapable of any to hold any 
Office or Employment under the Crown; and the Perſon Office. 
paying ſuch Bribe, Recompence, or Reward, ſhall forfeit Perſon giving 
fifty Pounds. Stat. 14 Car, 2. cap. 11. a Bribe, ſor- 

Provided that if any Perſon ſhall acknowledge his Of- feits 30 l. 
fence in two Months to the Treaſurer, Chancellor, or Firſt Offence 
Barons of the Exchequer, he ſhall be acquittcd for the firſt if acknow- 
Offence. Bid. | ledged, to be 

No Brewer or other Perſon, ſhall bribe or corrupt, or pardoned. 
give any Money, Fee, or Reward, to any Gauger or other 13 Car, 2. c. 11. 
Officer, to make a falſe Return or Report into the Of- Brewer bri- 
fice of Exciſe, of any Beer, Ale, or exciſeable Liquors; bing an Offi- 
or for the omitting his Duty, on pain of ten Pounds: cer of the Exz 
And the Officer taking ſuch Bribe, ſhall alſo forfeir ten ciſe, ſorfeits 
Pounds. Proof to be by two Witnefles, before two Ju- 101. and the 
ſtices of Peace or Head Officer, of a Town Corporate; Officer 101. 
and the Forfeiture to be levied by Diſtreſs and Sale by To be levied 


Warrant from the Magiſtrates beſore whom the Convic- by Diſtreſs 
| | tion and Sale. 
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Bills in Surrey excepted) ſhall be ſer by the Lord Mayor 


and Aldermen of London, or by the Lord Mayor, by the 
Order of the ſaid Conet.. id. ä | 


5 Geo. c. 25» The ſaid Act of 8 Anne cap. 18. with the Alterations 
weſaidSta- by 1 Geo. cap. 23. continued for five Years more, and to 
xutes cont inu- the end of the next Seſſions after. Stat. 3. Geo. cap. 25, 
. See Titles, clert of the Market, Corn, Weights and Meaſures, 
> . Brewers and Brewing, See Alebouſes, Beer and Ale, Exciſe. 
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Weſtm. 1. c. 26. Ns Sheriff or other the King's Officer, hall take any 
3 Ed. 1. She- Reward to do his Office, but ſhall be paid by the 
riff to take King, on pain of yielding twice as much, and to be pu- 
nothing for niſhed at the King's Pleaſure. Vm. 1. cap. 26. 3 Ed. 1, 
doing his No Clerk of any Juſtice, or Eſcheator, or Enquiror, 
Office. ſhall rake of any Hundred, Town, or Wapentake more 
Weftm. 1.c-27+ than hath been uſed of old time, on pain of paying thrice 
3Ed, 1. Judge's as much as ſhall be ſo taken, and of loſing his Maſter's 
Officers ta- Service for one Year. m. 1. cap. 27. 3 Ed. 1. 

king more Complaint being made of Officers, Cryers of Fee, 
than their and the Marſhals of Juſtices in Eyre, taking Money 
Fees, forfeit wrongfully of ſuch as recover Seiſin of Lands, or obtain 
treble, Vc. their Suits, and of Fines levied, and of Jurors, Towns, 
fm. 1. c. 30 · Priſoners, and others, unjuſtly attach'd upon Pleas of the 
g Ed. 1. Mar- Crown: The King commandeth that ſuch things be no 
Mals, &c. to more done, and if any Officer of Fee do it, his Office ſhall 
ſorfeit in like be taken into the King's Hands; and if any of the Juſti- 
manner. ces Marſhals do it, they hall be grievouſly puniſhed ar 
| the King's pleaſure, and pay to the Party grieved, treble 
Damages. Wm. 1. cap. 30. 3 Ed. 1. 

32 Ri. 2. c. 2. The Chaucellor, Treaſurer, Keeper of the privy Seal, 
Chancellor Steward of the King's Houſe, Chamberlain, Clerk of the 
and great Of- Rolls, Juſtices of both Beaches, Barons of the Exchequer; 
Keers, to take and all others that hall be called to nominate Juſtices of 
no Bribe of Peace, $heriffs, Eſcheators, Cuſtomers, Comprrollers, or 
inferior Ofi- any other Officer, or other Minifter of the King, ſhall be 
cers for their ſworn not ro ordain or nominate any Perſon, for any 
places, but to Gift or Brocage, Favour or Affection; nor ſhall put any 
put in only Man into an Office, who makes lIutereſt to get in; but 
Men of Merit. ſhall conſtitute Officers of the beſt and moſt ſuſficient Men 
to the beſt of their Knowledge. Stat. 12 Ri. 2. cap. 2. 
23H. 6.c-5. If any Collector or other Officer of the Cuſtoms, ſhall 
Officer of Cu- by Colour of his Office, extort Money wrongfully from 
Qtoms guilry the Merchant, the Party grieved may have an Action of 
of Extortion, Treſpaſs againſt the Offender, and ſhall recover forty 
ſior ſeits 407. Pound 
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Pounds upon the Conviction; ſuch Merchant commen- 
cing his Action within two Months after the Offence : 
And if the Party grieved do not bring his Action within 
that time, any other Perſon may bring an Action, and 
ſhall cecover forty Pounds of the Offender, to be divided 
between the Crown and the Proſecutor. Stat. 28 Hen. 6. 
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If any Perſon ſhall bargain, or ſell,or take any Reward, 308 E. 6. c. 1 6. 
or promiſe of any Reward, for any Office, or the Depu- Perſons buy- 
tation of any Office, any way concerning the King's Re- ing or ſelling 
venue, the keeping of his Caſtles, or rhe Adminiſtration Offices or Pla- 
or Execution of Juſtice ; then every ſuch Perſon ſo bar- ces, diſabled 
gaining or felling, or taking ſuch Reward, or Promiſe, Vc. to hold any 
ſhall nor only forfeit his Right to ſuch Office, or to the Office, Vc. 
Nomination thereof, but every Perſon who ſhall give any 
ſuch Reward or Promiſe, Wc. ſhall be adjudged a diſabled 
Perſon in Law, to have or enjoy ſuch Office, Nc. Kat. 
5 & 6 Ed. 6. cap. 16. a 

Provided this Act do not extend to any Office of Inhe- Offices of In- 
ritance, or to Offices in the Gift of the two Chief Juſtices, heritance and 
or the Juſtices of Aſſize; and all Acts done by an Officer Offices in the 
removeable by virtue of this Statute, ſhall be good in Law Gift of the 
until he be removed. id. Chief Juſtices, 

If any Officers of the Cuſtoms, or Perſons employed in excepted. 
collecting or managing the King's Cuſtoms or Subſidies, 1 4 car. 2. c. 11. 
ſhall directly or indirectly take any Bribe, Recompence or Officer of the 
Reward, in any kind whatſoever, or connive at any falſe Cuſtoms ta- 
Entry of Goods or Merchandizes, whereby the Crown king a Bribe, 
ſhall be defrauded, or Goods prohibited to be exported or forfeits 100 1, 
imported, ſhall be ſuffered to paſs. the Offender ſhall for- and diſabled 
feit an Hundred Pounds, and be for ever incapable of any to hold any 
Office or Employment under the Crown; and the Perſon Office. 
paying ſuch Bribe, Recompence, or Reward, ſhall forfeit Perſon giving 
fifty Pounds, Stat. 14 Car, 2. cap. 1 1. a Bribe, ſor- 

Provided that if any Perſon ſhall acknowledge his Of- feits 30 J. 
fence in two Months to the Treaſurer, Chancellor, or Firſt Offence 
Barons of the Exchequer, he ſhall be acquittcd for the farſt if acknow- 
Offence. id. ledged, to be 

No Brewer or other Perſon, ſhall bribe or corrupt, or pardoned. 
give any Money, Fee, or Reward, to any Gauger or other 13 Car, 2-c.11, 
Officer, to make a falſe Return or Report into the Of- Brewer bri- 
fice of Exciſe, of any Beer, Ale, or exciſeable Liquors; bing an Offi- 
or for the omitting his Duty, on pain of ten Pounds: cer of the Exz 
And the Officer taking ſuch Bribe, ſhall alſo forſeit ten ciſe, ſorfeits 
Pounds. Proof to be by two Witneſſes, before two Ju- 101. and the 
ſtices of Peace or Head Officer, of a Town Corporate; Officer 101. 
and the Forfeiture ro be levied by Diſtreſs and Sale by To belevied 


Warrant from the Magiſtrates before whom the Convic- by Diſtreſs 
| tion and Sale, 
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tion ſhall be; and in Default of a Diſtreſs, the Offender 

to be committed to the County Goal for three Months, 

without Bail. Stat. 15 car. 2. cap. 11. 
7 V. 3. c. 4. No Perſon to be elected a Member of Parliament after 
Any Perſon the Teſte of the Writ of Summons, or after any Place be- 
giving or pro- comes vacant, ſhall by himſelf, or by any other Ways or 
miſingMoney, Means, on his Behalf, or at his Charge before his Elec- 
Proviſions, or tion, directly or indirectly, give, preſent, or allow, to any 
other Reward, Perſon having a Voice or Vote, any Money, Meat, Drink, 
to be elected Entertainment or Proviſion, or make any Preſent, Gift, 


Member of Reward or Entertainment, or hall make any Promiſe, 


Parliament, Agreement, Obligation or Engagement, to give or allow 
difabled to be any Money, Meat, Drink, Proviſion, Preſent, Reward or 
a Member,and Entertainment, to or for any ſuch Perſon in particular, 
the Election or to any County, City, Town, or Place in general, or 
void. for the Uſe, Benefit, or Preferment, of any ſuch Perſon 
or Place, in order to be elected, on pain of being diſabled 
to ſerve in Parliament on ſuch Election, and the Return 
as to him ſhall be void. Stat. 7 . 3. cap. 4. 
708 . z. c. 7. All Contracts, Promiſes, Bonds, and Securities, made 
Bonds or Con- to procure any Return of a Member to ſerve in Parlia- 
tracis for pro- ment, or any thing relating thereto, are adjudged void; 


| curing the and the Perſon giving ſuch Security, or any Gift or Re 


Election of ward, to procure à falſe or double Return, ſhall forfeit 
Members to three Hundred Pounds; one third to the Crown, another 
ſerye in Par- third to the County or Corporation where, and the other 
Irament. void, third to the Informer; to be recovered with Coſts, in 
and the Offen- any of the Courts at Maſtminſter. Stat. 7 V8 . 3. cap. 7. 
der to forfeit | 


READINGS, 


Bribery de- Bribery is taken from the French Word Briber, 
fin'd. to devour; and is in a ſtrift Senſe where one in 
a judicial Place takes a Gift or Reward of a Per- 
ſon who hath Buſineſs before him for doing his 
Office: But taken largely, it ſignifies the recei- 
ving (or offering) any undue Reward, to or by 
any Perſon concerned in the Adminiſtration of 
publick Juſtice (whether Judge, Officer, or At- 
torney) to act contrary to his Duty; and ſome- 
times it ſignifies the taking or giving a Reward 
for a publick Office. 2 aft. 145, 149. Hob. g. 
Officers in the In the Conſtruction of the aboveſaid Statute of 
Eccleſiaſtical the 5 & 6 Ed. 6. it has been reſolved, That the 
Courrs within Offences of Chancellor, Regiſter, and Commil- 
rhe$.againſt ſary, in the Eccleſiaſtical Courts, are within the 
Brfbcry. R Meaning 


noch. oo aces. ec... 


wn ro, A „ 
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Meaning of that Act; for that they do not only 
determine Matters pro ſalute Anime, but alſo con- 
cerning Matrimony,and the Legitimation of Chil- 
dren, Which concern Inheritances, &c. and about 
Matters of Legacy for Chattels real and perſonal, 
and in that reſpect are Courts of Juſtice. And 
therefore the Offices in theſe Courts, are as well 
Offices intended within the ſaid Statute of 5 Ed. 6. 
which reſtrains the buying of Offices, as any other 
Offices in the Courts of Common Law. Hill. 
8 Fac. 1. Doctor Trevor's Caſe. Cro. Fac. 269. 

It has been alſo reſolved, That one who con- One offering 
tracts for an Office contrary to the Purport of the 2 Bribe for an 
ſaid Statute, is ſo diſabled to hold the ſame, that Office, diſa- 
he cannot be reſtored to a Capacity of holding bled to hold 
it by any Grant or Diſpenſation whatever: As“ 
in the Caſe of Sir Robert Vernon, who was Cof- 
ferer to the King, and Sir A. F. Sir Robert con- 
trated with Sir A. J. for Money to aſſign his 
Office, and Sir A. F. obtained a Grant thereof 
from the King; Sir A. J. was adjudged to be fo 
diſabled to take that Office, as not to be capable 
of it any time during his Life, altho' it ſhould be- 
come void by the Death of any other Cofferer, 
and a new Grant ſhould be made him. Cro. Fac. 


If a Judge refuſesa Gift offered to him, yet the He that of- 
Offerer is puniſhable, and Judges Servants may be fers a Bribe, 
puniſhed for receiving Bribes. 3 Inſt. 147. puniſhable, 

Before the 25 Ed. 3. Bribery in a Judge was tho' it is not 
look'd upon as fo heinous an Offence, that it was received. 
ſometimes puniſhed as High Treaſon, and it is at Bribery bere- 
this Day puniſhable, not only with Forfeiture of = ed ng 
Office, but by Fine and Impriſonment. In the uf nau be 
Reign of King James I. The Earl of M--- Lord pine and * 
Treaſurer of England, being impeached by the priſonment, 
Commons, for refuſing to hear Petitions referred and Forfeiture 
to him by the King, till he had received great of Office. 
Bribes, &c. was by Sentence of the Lords, depri- Lord Treaſur- 
ved of all his Offices, and diſabled to hold any er puniſhed 
for the future, or to fit iu Parliament; he was al. for Bribery, 
ſo fined fifty Thouſand Pounds, and impriſoned 


during 


* 
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during the King's Pleaſure. 1 Hawk. 170. But 

the Commons in King William's Reign, were 
Speaker of the more merciful to their Speaker, who received a 
Houſe of Bribe from the Orphans of London; for they 
Commons * contented themſelves with expelling him their 
Fiber Houſe, and he was ſuffered to enjoy his Place of 
Bribery not Maſter of the Rolls to the Day of his Death. 
deemed any Indeed every ſucceeding Age ſeems to indulge Bri- 
great Offence bery more than the former, and poſſibly it may 


at this Day. eier long be ſtruck out of the Number of Offences 


againſt the State. 
Extortion Extortion comes from the Word Extorques, ſig · 
defin'd. nifying to wreſt away any thing from another : 


In a large Senſe it ſignifies any Oppreſſion under a 
Colour of 1 Gor in a ſtrict Senſe it is a ta- 
king Money an Officer under Colour of his 
Office, either where none is due, or where not ſo 
much is due, or where it is not yet become due. 
Expedition 
Mone), Ex- by Colour of ones Office; but if ſuch reaſonable 
. Fees are taken as have been allowed by the Courts 
of Juſtice in ancient Time, it is no Extortion. 
1 Inſt. 368. = 
Promiſe to pay A Promiſe to pay an Officer Money for doing 
greater Fees à thing which the Law will not ſuffer him to take 
than are due, , Reward for, or a Promiſe to pay him more 
is void. than his uſual Fees, is meerly void, how freely 
and voluntarily ſoever it is made. 1 Roll. Abr.16. 
1 Roll. Rep. 313. 
Unlawful to As it is unlawful in a Sheriff, to take any 


give, and for thing for ſerving a Proceſs; ſo it is an Offence in 
the Sheriff to the 


receive Money 
for ſerving 


Hill. 1 Jac. 1. Sherly and Packer. Ibid. 


proben Extortion is puniſhable by Fine and Impriſon- 


Puniſhed by ment, and alſo by Removal from the Office in the 
Fine, Impri- Execution whereof it was committed. ; 
ſonment, and See Title, Attorney, Cuſtoms, Exciſe, Parlia 
Forfeiture of Ment. 

Office, 


Bridges 


If the taking be for Expedition, it is Extortion 


Perſon that gives him any thing for ſerving it. 


8 . 24261 
Bridges and Banks. 


O Town or Freeman all be diſtrained to makt Magn. chart. 
Bridges or Banks, but ſuch as of old time uſed to c. 15,9 H. 3. 
make them. Magna Charta, cup. 13. 9 Hen. 3. | Who ſhall 

No Banks Hall be defend ed, but fuch as were in Defence maintain 
in the tim of King Henry our Gratidfather, and as they Bridges. 
were wont to be in his time. Man Carta, cup. 16: Magn, Chart. 

9 H. 3. c. 16. 9 H. 3. 

Four Jaſtices of Peace, Quor. Un. are impovered at their 22 H. 8. c 3. 
general Seſſions, to enquire of and determine, all Annoy- Seffions to es- 
ances of Bridges broken in the Highways, and to make quire of the 
ſuch Proceſs and Pains upon every Preſentment before Repairs of 
them, for Roformation of the ſame, againſt ſuch as Bridges. 
ought to be charged ro the amending the ſaid Bridges, 
as they ſhall fee fit. Stat. 22 Hen. 8. cap. 3. 

Where it cannot be known what Hundred, Town, Pa- Bridges to be 
riſh, or Perſon, ought to repair ſuch Bridges, if they be repaired by 
not in a City or Town Corporate, they ſhall be repaired the County. 
by the Inhabirants of the Shire or Riding where ſuch 6 
Bridges be ; and if part of fuck Bridge happen to be in one 
Shire, and the other part in anorher Shire, or in ſome 
City or Town Corporate, that then the reſpective Shires, 

Cities, and Towns Corporate, ſhall repair ſuch part of 
ſuch Bridges as lie within their ſeveral Limits. Bid. 

The Juſtices of Peace in their Shires, and the Juſtices Four Juſtices 
of Peace of every City and Town Corporate, or four of with the Con- 
the ſaid Juſtices, 2uor, Un. are impowered to call before ſtables, to aſ- 
them, the Conſtables or two honeſt Inhabitants, of every ſeſs the In- 
Pariſh, and with the Aﬀent of the ſaid Conſtables or habirants of 
Inhabitants, to ſet a Tax upon every Inhabitant of each every Pariſh 
Pariſh, for repairing or re-edifying ſuch Bridges : And towards de- 
the ſaid Juſtices ſhall make two Collectors of every Hun- cayed Bridges. 
1 dred, to collect the Sums taxed on them, and to make 
5 Diſtreſſes for Non -· payment: And the ſaid Juſtices are And to ap- 

| alſo impowered, to appoint two Surveyors to ſee ſuch point Survey- 
Bridges repaired, ro whom the Collectors ſhall pay the ors and Col- 
ſaid Sums taxed ; and the Collectors and Surveyors ſhall lectors. 
from time to time render an Account to the ſaid Juſtices, 

of the Receipts and Payments of the ſaid Sums, on pain 
of being committed. Bid. ; 

The ſaid Juſtices are impowered to award Proceſs in May award 
any County in England, againſt Perſons who ought to re- Proceſs into 
pair Bridges in their reſpective Limits, and proceed againſt any County. 
them as if ſuch Perſons dwelt in the ſame Shire where rhe 
decayed Bridge is. Mid. 

88 | Provided 
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provided that this Act be not prejudicial to the Liber- 
ties of the cinque Ports, hid. | 
And the ſame powers are given to the Wardens, May- 
ors, Bailiffs, and Jurats, of the ſame Ports, as are given 
to the Juſtices of Peace in their Counties. Mid. 
The Juſtices impowered to allow the Suryeyors their 
| reaſonable Coſts and Charges. 7bid. 
22 H. 8. c. 35. The ſaid Juſtices are veſted with the ſame Powers for 
e NF the Highways within two Hundred Feet of the 
within 200 ſaid Bridges, as for repairing the Bridges themſelves. Bid. 
Feet of the All Clauſes in the Act of 22 Hen. 8. cap. 5. not altered 
Bridges to be by this Act are confirmed, Stat. 1 Anne, cap. 18. 
repaired, And for the more eaſy taxing and better applying the 
i A. c. 18, Money to be raiſed for repairing decayed Bridges, the 
The ſaid Sta- Juſtices of Peace at their Quarter Seſſions, upon preſent- 
tute confirm- ment of any Bridge being out of Repair, ſhall make an 
ed. Aſſeſſment upon every Town, Pariſh, or Place, within 
Juſtices in their Limits, in ſuch proportions as they have been uſu- 
their Seſſions ally aſſeſſed; which Monies ſo aſſeſſed, ſhall be levied by 
to aſſeſs the the reſpective Conſtables of each Pariſh, Vc. or by ſuch 
Countrey for other Perſon as the ſaid Juſtices ſhall appoint ; and ſhall 
the Repair of be paid by the Conſtables, Wc. to the High Conſtable, 
Bridges. within fix Days after received : And the High Conſtable 
Mon:y to be within ten Days after, ſhall pay the ſame to the Treaſurer 
paid by the appointed by the Seſſions to receive it; and the ſaid Mo- 
Conſtable ro nies ſhall be employed and accounted for, as the ſaid Ju- 
the HighCon- ſtices ſhall direct, and the ſaid Aſſeſſments ſhall be levied 
ſtable, and by by Diſtreſs and Sale, if not paid within ten Days after 
him to the Demand. Bid. 


Treaſurer. Every High Conſtable, Church Warden, Overſeer, 

Pain of miſ- perry Conſtable, or other Perſon, that ſhall neglect to 
applying aſſeſs, collect, or pay the Money to be rais'd, as is before 
, Money, directed, ſhall forfeit forty Shillings, and the Treaſurer | 


| that ſhall pay any Money but by the Order of the Seſſions, 
| ſhall for every Offence forfeit five pounds. | 
| Forfeitures to All Fines and Penalties incurred for not repairing of 


go towards Bridges, Wc. ſhall be paid to the Treaſurer appointed by q 

Repairs. the Juſtices. and be applied towards the Repairs of ſuch t 

decayed Bridges, and ſhall not be returned into the Ex- 8 

cbequer. id. 5 
| Offences to be All Matters concerning the Repairs of Bridges, ſhall be 

| determined in determined only in the Counties where they lie, and no b 
i the proper Preſentment or Indictment for not repairing them fhall | 
| | Counties. be removed by Certiorari, out of the County into any other ſl 
[| Court. JTbid. 1 


x 5 The Quarter Seſſions may allow any Perſon concerned 
| in the Execution of this Act, any Sum not exceeding three 


pence in the pound. bia. | 
| Perſons 
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Perſons ſued for acting in purſuance of this Act, or the 
Statute of 22 Hen. $. cap. 5. may plead the general Iſſue 
and give the ſaid Acts in Evidence, and if the Plaintiff be 
Nonſuit, Vc. ſhall have double Coſts, id. 
This Act hall not diſcharge particular Perſons, Eſtates, Particular 
or Places, from repairing ſuch Bridges as they heretofore perſons to 
uſed to repair. hid. repair as for- 
Where an Indictment or Information is brought againſt merly. 
any particular Perſon, Body Politick or Corporate, for Inhabitants 
not repairing a decayed Bridge, the Inhabitants of the of theCounty 
Town, Corporation. County, Riding, or Diviſion, where may give 
the Bridges lie, ſhall be admitted to give Evidence at the Evidence, 
Trial. id. 


READINGS. 


At Common Law thoſe who are bound to re- Bridge muſt 
pair a publick Bridge, muſt make them of ſuch be made of 
Heighth and Strength, as ſhall be anſwerable to ſufficient _ 
the Courſe of the Water, whether it continue in Height and 

| the old Channel, or make a new one; and they Strength, 

| are not Treſpaſſers if they enter on any Land ad- 

| joining to repair them, or lay the Materials ne- 

| ceſſary for the Repairs thereon. Dalton cap. 16. 

| tit. Bridges. 

A Man ſhall not be bound to repair a new Bridge, A new Bridge 
built by himſelf for the common Good, but the erected, the 


. Countrey (hall repair it. 6 Mod. 307. Salk. 359, County td 
g Any Inhabitant of a County or Tenant of Land, repair it. 
r charged to the Repairs of a publick Bridge, may ha of ns 4 
„ be made Defendant to an Indictment for not re- F000 0040 

| airing it, and be liable to pay the whole Fine aſ- 1 xs TA 
f eſſed by the Court for the Default of ſuch Repairs, obs ed ud 
y and ſhall be put to his Remedy at Law, for a Con- not repairing 
h tribution from thoſe who are bound to bear a it, and liable 
of Share of the Charge. 1 Hawk. 221. to the whole 
bh It is not ſufficient for a Defendant to an Indict- Fine. 
ment for not repairing a Bridge, to excuſe himſelf Defendant 
ll by ſhewing he is not bound to repair it, without muſt ſhew 
er ſhewing what other Perſon is bound to repair it. who ought to 

Ibid | repair, to ex- 


All Houſholders dwelling in any County or OO 


Town, whether they occupy Lands or not, and ers and Occu- 
T allo piers of Land, 
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to contribute alſo all Perſons who have Lands in their own 
to theRepairs. Poſſeſſion or Manurance, whether they dwell in 
the ſame County or not; and alſo all Bodies Po- 
litick, either reſiding in, or having Lands in their 
own Hands, in a County, &c. are liable to be tax- 
ed as Inhabitants, towards the Repairs of a pub- 
lick Bridge, by the aboveſaid Statute of 22 E. 8. 


cap. 5. 
Fridge can't The Inhabitants of the whole County cannot of 
be removed, their own Authority change a Bridge or Highway 
tho” to a bet- from one place to another. 6 Mod. 307. 
2 _ The County of Common Right ought to repair 
airBrid de or publick Bridges, but a particular Perſon, Town, 
Common c. may be bound to repair them by Tenure or 
Right. Preſcription. Jbid. 
TheJury may In an Information for not repairing a common 
come from any Bridge in the County of Wilts, the Attorney Ge- 
adjacent neral moved for a venire facias to the County of 
County, on an Berks, and per Curiam the Attorney may hab 
Information which of the adjacent Counties he pleaſes, and he 
for not repair- May have the venire facias from the Body of that 
ing a com- County, or de viceneto of ſuch a particular place 
mon Bridge. therein, next adjacent to Wiltſhire. 6 Mod. 191. 
Where aMan- At a Trial at Bar upon an Information for ſut- 
nor bound to fering a common Bridge to be ruinous, which the 
repair aBridge efendants by Tenure were obliged to repair; it 
is divided, was reſolved, that if a Mannor be held by the Ser- 
AND e vice or Tenure of repairing a Common Bridge or 
o che whote Highway, and that Mannor afterwards comes to 
Charge. be divided into ſeveral Hands; every one of the 
Alienees being Tenants of any Parcel, either of 
the Demeſns or Services, ſhall be liable to the 
whole Charge, and are contributary among them: 
ſelves. Salk. 358. 
See Title, Highways, Sewers. 


Briefs. 


40 5 4. c. 14. Frer the 25th of March, 1708. upon the iſſuing out 
The Nuinber Letters Patents for a Brief, Copies thereof, to the 
of Briefs prin- Number required by the Petitioners, ſhall be printed by 


ted, to be re- the Queen's Printer, at the uſual Rates of printing, and 
l delivered 
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delivered to ſuch Perſon as by the Conſent of the Petiti- giſtred in 

oners ſhall undertake to lay the ſaid Brief; who ſhall give Chancery; 

a Receipt for the ſame; a Copy of which Receipt, the 

Printer ſhall forthwith deliver to the Regiſter of the 

Court of Chancery, to be filed there: And the Under- 

taker ſhall cauſe the ſaid printed Copics to be indorſed 

with the Name of onefor more of the Truſtees. written 

with his own Hand, and cauſe the ſaid printed Copies 

to be ſtamped as hereafter directed; and the Undertaker 

ſhall ſend them to the reſpective Church Wardens and 

Preachers of ſeparate Congregations, with all convenient 

Speed, to be read and publiſhed ; who ſhall indorſe the 

time of their receiving them, and ſet their Names thereto ; 

and the Church Wardens ſhall forthwith deliver them Church War- 

to the Miniſter or Curate, who ſhall indorſe the time of dens, Wc. to 

their receiving them, and ſet their Names thereto : And indorſe the 

the ſaid Miniſters, Teachers, Ve. ſhall on ſome Sunday time of their 

within two Months after the Receipt ofthem, immediately receiving 

betore Sermon, cauſe ſuch Brief ro be read, and the them. 

Church Wardens and Teachers ſhall collect the Money 

that ſhall be freely given, as the Brief ſhall require: 

And the Sum, with the time and place, when and where And to indorſe 

collected, ſhall be indorſed and figned by the Miniſter and the Sum col- 

Church Wardens, or by the Teacher and two other ſub- lected, 

ſtantial Men of his Congregation : And the ſaid Church 

Wardens and Teachers reſpectively, ſhall on Requeſt, de- 

liver to the Undertaker, or his Agent, the printed Briefs 

ſo indorſed, and the Monies collected, taking a Receipt | | 

for the ſame, to be entered in a Book kept for that pur- And enter it 

poſe, on pain that every Miniſter, Church Warden, and in a Book. 

Teacher, refuſing or neglecting to do as required by this On pain of 

Act, ſhall forfeit twenty pounds; and the Undertaker 201. 

within fix Months after the placing ſuch Briefs, ſhall de- Undertakers 

mand them again of the ſaid Church Wardens and Teach- to demand 

ers, with the Monies collected thereon, and on Delivery Briefs again 

thereof, ſhall give his Receipt for the ſame, on pain to within fix 

forfeit twenty pounds. Stat. 4 W 5 Anng, cap. 14. Months. 
The Undertaker ſhall enter in a Book, to which all And return 

Perſons concerned may reſort, the Number of the printed them to the 

e Briefs received, and when ſigned, and ſent away to the Regiſter in 

Pariſhes and Places, and the time of their receiving the Chancery, on 

ſame back, and the Monies collected thereon, and ſhall pain of 30“. 

leave with the Regiſter of the Court of Chancery, the 


- 
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out | laid Briefs ſo received back, with whom the Receipt given 
o the to the Printer for the ſame was regiſtred: And if the 
ed by whole Number of printed Copies received of the Printer, 
= 


ſhall not be duly returned, the Undertaker ſhall forfeit 4 U A. c. 14. 
for every printed Copy not returned, fifty Pounds, ow 
r ooh | e 


Sr * 
— 5 n, 


PAP 


. 
: 
”T 
4 
. 
n” 
| 
$ 
1 
| 
if 
1 
. 
f 
Þ 
i 


= 


— 


e 
— — — 4 
-o-- = 5 * 


—— 


— 


if 
— 
8 — 


266 BRIE FES. 


he prove in Chancery the ſame were loſt or deſtroyed by 
inevitable Accident, and truly Account for the Money 
collected thereon; And a Book ſhall be kept by every 
Miniſter and Teacher, ſpecifying the Money collected 
by virtue of ſuch Briefs, the Occaſion of ſuch Briefs, and 
the time when collected, to which all Perſons may reſort 
Gratis, Mid. 
Briefs to be On the back of every printed Copy of ſuch Brief, ſhall 
ſtamped by be printed the Form of Indorſement, and before it be 
the Regiſter ſent to the reſpective Pariſhes. the ſame ſhall be ſtamped 
in Chancery, with a proper Stamp, to be kept by the Regiſter of the 
before ſent Court of Chancery, who ſhall ſee that no greater Num- 


out. bers are ſtamped, than is in the Receipts given to the 

ForgingStamp Printer, and left with him; and if any Perſon ſhall coun- 

Pillory. terfeit ſuch Stamp, he ſhall ſtand in the Pillory an Hour, 
Ibid. | 

Undertaker The Undertaker ſhall within two Months after the 


mall account Monies received. and due Notice thereof to the Sufferers, 
before a Ma- (who may controvert the ſame) account before a Maſter 
ſter in Chan- in Chancery, for all Monies received on Account of ſuch 
cery. Briefs, and thereupon the Maſter fhall make his Report 
of what ſhall be found due which ſhall be confirmed by the 
Court of Chancery, as uſual. and ſhall be a charge on the 
Undertaker, and carried into Execution againſt him, as 
if decreed in a Suit there depending; the Maſter hall 
Who may al- make juſt Allowances to the Undertakers for their Trou- 
low for his ble. as well as for the Charges of the Letrers Patents; 
Trouble and and the Maſter may enquire into all Frauds committed 
Charges. by the Undertakers or their Agents, and report the ſame, 
And the Ma- whereupon the Lord Chanceltor may impoſe ſuch a Fine 
ſer may en- and Coſts on the Offender, as the Caſe requires; which 
quire into all Fine, and all other Forfeitures incurred by the Underta- 
Frauds, and kers or their Agents, ſhall be for the Benefit of the Suf- 
the Chancery ferers, and be recovered by Order of the Court of Chan- 
Nall puniſh cery founded on ſuch Report, ſo confirmed and carried 
them, into Execution, as the Decrees of that Court uſually are, 
Thid. 

Penalties inflicted on other Perfons, not Undertakers or 
their Agents, to be recovered by Action of Debt, Cc. 
ibid. 

Farmers of All farming and purchafing Moneys to be collected on 
Briefs, forfcit Briefs, is declared to be unlawful, and all Contracts for 
5ool, the farming the ſame, void: And every Perſon agreeing 
to purchaſe the Benefit of ſuch Brief, ſhall forfeit five 
Hundred Pounds to the uſe of the Sufferers, to be reco- 
vered by Action of Debt, Vc. | 
Sce Title, charitable Uſes. 
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ker or Pawntaker, of any Jewels, Plate, Apparel, Stolen Goods 

uſhold Stuff, or other Goods, wrongfully or unjuſtly pawn'd to a 
ſtolen or taken, within the Cities of London or Weftmin- Broker, the 
ter, or in Southwark, or within two Miles of London, ſhall Property not 
wor ic any Alteration of the property or Intereſt thereof, alter'd there- 
Stat. 1 Jac. 1. Cap. 21. Ye 

And if any Broker upon Demand by the perſon from Penalty of 
whom ſuch Goods were unjuſtly taken, refuſe to produce double Value 
them, and to diſcover how he came by them, he ſhall on refuſing to 
forfeit double the Value of the Goods to the Owner, to produce them. 
be recovered by Action of Debt. Vc. hid. 

If any Scrivener, Broker, Vc. ſhall take for Brocage 21 Jac. 1. c. 17. 
above the Rate of five Shillings for procuring the Loan Broker to 
of one Hundred pounds, or twelve pence for making any have but 5 5, 
Bill or Bond concerning the ſame, he ſhall forfeit twenty for Brocage of 
pounds; one Moiety to the Crown, and the other to the 100. and 124. 
proſecutor, and be impriſoned fix Months. Stat. 21 Jac. 1. for the Bond. 
cap. 17. confirmed. 12 Car. 2. cap. 13. and 12 A. c. 16. 

After the firſt of May, 1697. no perſon ſhall directly 899.3. c. 32. 
or indirectly uſe or exerciſe the Office, Trade, or Em- None toact as 
ployment of a Broker. or act or deal as ſuch, within the aBroker,with- 
Cities of London or Miſtminſter, or Borough of Southwark, in the City or 
or within the Weekly Bills, in the contriving, making, or Weekly Bills, 
concluding Bargains between Merchant and Merchant, or unleſs licenſed 
between Merchants and Tradeſmen, or others, concerning by the Lord 
their Wares and Merchandizes, to be bought and ſold, Mayor and 
or contracted for, or concerning any Talleys, or Orders, Aldermen. 
Bills of Credit or Tickets, payable at the Receipt of the 
Exchequer, or at any of the publick Offices, or concern» 
ing any Bills or Notes payable by the Bank, or concerning 


N: Sale, Exchange, Pawn, or Mortgage, to any Bro-1 Zac. f. c. af. 
0 


the Stock thereto belonging, until ſuch perſon be firſt ad- 


mitted, licens'd, and allowed by the Lord Mayor and 

Court of Aldermen, upon ſuch Certificate of their Abi - 

lity, Honeſty, and good Fame, as hath been uſual. Stat, 
9 W.3. cap. 32. 

And ſuch perſon. upon his Admittance, ſhall take the Broker to take 
Oath enjoined by this Act; Faithfully to execute the Office an Oath and 
of a Broker before the ſaid Lord Mayor and Court of Al- giveBond tru- 
dermen : And within three Months after his Admittance, ly to execute 
ſhall in the Court of Chancery, King's Bench, or at the his Office, 
Quarter Seſſions of the County where he lives, take the and to take 
Oaths of Allegiance and Supremacy, enjoined by 1 #. & the Oaths of 
M. cap. 8. and ſubſcribe the Aſſociation appointed by Allegiance 

T 3 7 VM. z. 
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and Suprema- 7 V. 3. cap. and ſhall likewiſe at his Ad mittance, enter 
cy. into an Obligation to the Lord Mayor, Commonalty, 
8997.3. c. 32. and Citizens of London, of the penalty of five Hundred 
pounds, with Condition in this Act preſcribed, Truly to 
execute the Office of a Broker without Fraud. Ibid. 
To be but too And there ſhall not be at any one time, above one 
Brokers at a Hundred ſuch Brokers, who at their Admittance Mall 
time. pay the uſual Fees, not exceeding forty Shillings: And 
| the Lord Mayor and Court of Aldermen ſhall order the 
Names of ſuch Brokers, and their reſpective places of Ha- 
biration, to be affixed on the Exchange, Guildhall, and 
other publick places. id. 
Other Perſons And every perſon uſing the ſaid Employment of a 
acting as Bro- Broker, not being qualified as aforeſaid, ſhall forfeit five 
kers, forfeit Hundred pounds over and above all other Forfeitures he 
soo]. ſhall incur by this Act, And every perſon employing ſuch 
And any Per- unqualified perſon to tranſact Matters. for him as a Bro- 
ſons employ- ker, ſhall forfeit fifty pounds, And if any ſuch unquali- 
ing them.501, fied perſon ſhall negotiate, act, and deal as a Broker, in 
Stock Jobbers the diſcounting of Talleys, Exchequer Bills, or Bank Bills, 
to forfeit or any other Intereſt or Securities, upon any Fund granted 
soo l. and by Parliament, he ſhall forfeit five Hundred pounds, and 
ſtand in the ſtand three times in the Pillory. Mid. 
Pillory. And every ſworn Broker qualified as aforeſaid, ſhall 
Brokers to en- keep a Book, wherein he ſhall fairly enter all Contracts, 
ter all Con- Agreements, and Bargains, he ſhall make or contract be- 
tracts in tween any perſons, within three Days after making ſuch 
Books, on pain Contract, together with the Parties Names, to the end 


of 501, that he may produce the ſame when thereunto lawfully 
required, on pain of fifty pounds for every Contract he 
ſhall omit to enter, Bid. 

But 105. per 


And if any ſuch Broker ſhall take above ten Shillings 
Cent. allow'd per cent. for Brocage, he ſhall forfeit ren pounds. Mid. 
for Brocage. And every ſuch lawful Broker ſhall carry about him, 
Broker to car- a Medal of Silver, upon which ſhall he engraven on one 
Ty a Medal Side the King's Arms, and on the reverſe the Arms of 
about him. the City of London. with the Name of ſuch Broker, 
which he ſhall produce at the concluding every Contract 
made by him to the Parties concerned, on pain of forty 
Shillings for every Omiffion. Jhid. 
Broker deal- And if any ſuch Broker ſhall directly or indirectly deal 
ing for him- for himſelf in the Exchange or Remittance of Monies, or 
ſelf, ro forfeit ſhall buy any Talleys, Bills, or Share or Intereſt, in any 
2001, joint Stock, to be aſſigned or transferred to his own Uſe, 
or buy any Goods or Merchandiſe to ſell again for his 
own Benefit, or ſhall make any profit in buying or ſelling 
Goods oyer and above the Brocage allow'd by this an 
g tis 0 
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he ſhall forfeit two Hundred pounds, and be diſabled to 
deal again as a Broker. id. | 

Every Policy, Contract, Bargain, or Agreement, made 8g. c. 32. 
by any Perſons, and upon which by che Tenor thereof Contracts not 
any Premium is to be paid for Liberty to deliver, receive, to be perfor- 
accept, or refuſe any Share or Intereſt in any joint Stock, med in 3 Days 
Talleys, Orders, Exchequer Bills, Exchequer Tickets, or on which a 
Bank Bills, whatſoever, other than and except ſuch Poli- Premium is to 
cies, Contracts, Wc. as are to be performed within three be paid, to be 
Days from the time of making, ſhall be void, and every yoid, 
ſuch Premium be repaid. Did. 

And if any Premium ſhall be paid contrary to this Act, Rroker giving 
by any Broker or Stock Jobber, or by any other Perſon, a Premium, or 
with the Privity of ſuch Broker, or which ſhall afterwards concealing it, 
come to his Knowledge, or if any perſon unqualified, diſabled to 
ſhall deal as a Broker, and it ſhall come to the Know- act. 
ledge of a ſworn Broker: In every ſuch Caſe, he ſhall 
diſcover the ſame, that the Offender may be proſecuted, 
and if ſuch ſworn Broker ſhall not make ſuch Diſcovery, 
or ſhall conceal any ſuch Offender, on proof thereof be- 
fore the Court of Aldermen, they ſhall diſplace him, and 
he ſhall be diſabled to act as a Broker any more. Sid. 

And all Penalties and Forſeitures given by this Act, 

Mall be recovered by Action of Debt, Vc. wherein no 
Eſſoign, Vc. ſhall be allowed; one Moiety to the King, 
and the other to him that will ſue for the ſame. hid. 

This Act to continue three Years, and to the End of 
the next Seſſion of Parliament. Mid. 

Provided that no Perſon ſelling Cattle, Corn, or other Dealers inCat- 
Proviſions, or Coal, ſhall be deemed a Broker within this tle, Corn, 
Act. id. Coals, Vc. not 

And no Broker admitted after the firſt of May, 1697. included. 
until the End of the next Seſſion of Parliament, ſhall act 
or drive any Bargain or Contract, or buy or ſell for Mo- 
ney, any Talleys or other Securities, upon any Funds 
granted by Parliament, unleſs he be licenſed and appoint- 
ed ſo to do, by the Lords of the Treaſury; on pain of 
five Hundred pounds, to be recovered and diſpoſed as 
aforeſaid, id. | 

Every Perſon employed as a Broker, Solicitor, or other- 10 fl. c. 19. 
wiſe, in behalf of any other Perſon, to bargain or con- Broker or So- 
tract for the buying or ſelling any Tallies, Orders, Ex- licitor con- 
chequer Bills, Exchequer Tickets, Bank Bills, or any tracting for 
Share or Intereſt in any joint Stock, erected by Act of Stocks, ſhall 
Parliament, or by Letters Patents, or Ponds of any take but24, 9d, Z 
Company thereby erected, who ſhall take or receive di- in the 100. 
rectly or indirectly, any Sum or other Reward exceed ing on pain of 
two Shillings and nine Pence for every Hundred Pounds, forfeiting 20l, 

| 14 | and and Coſts to 
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the Informer. and ſo proportionably for any greater or leſſer Sum, far 
his Service in ſoliciting or procuring ſuch Contract or 
Bargain, ſhall forfeit twenty pounds, with full Coſts, to 
him that will ſue for the ſame, by Action of Debt, Bill, 
Plaint, or Information, in any of the Courts at min- 
fler, in which no Eſſoin, Vc. ſhall be allowed. 


READINGS. 


not anſwer- from him, he {hall not anſwer for them, for he 
able for Goods had a ſpecial Property in them, and can't be ſuſ- 
ſtolen from reed of want of care of them; but if he refuſes 
3 he to let them be redeem'd, he ſhall be anſwerable 
CS for them. 1 Inſt. 89. 1 Roll. Abr. 338. 
May be in- If a Pawn-Broker refuſes upon tender of the 
diced for not Money, to re-deliver the Goods pledg'd, he may 
delivering be indicted: For being ſecretly pawn'd, it may 
them on ten- be impoſſible to prove a Delivery in Trover, for 
der of the want of Witneſſes. Per Holt C. J. and Eyre J. 
Money, If the Pawn be ſomething that will be the worſe 
What pawn he for wearing, as Clothes, Cc. the Pawn-Broker 
way uſe, and cannot uſe it; but if it be ſomewhat that will not 
what not. de worſe for wearing, as Jewels, Cc. he may 
uſe them, but then it muſt be at his Peril; for 
ifhe is robb'd in wearing them, he is anſwerable ; 
and the Reaſon is, becauſe the Pawn is fo far in 
the Nature of a Depoſitum, that it cannot be us'd 
but at the Peril of the Pawnee, and the uſing oc- 
caſion'd the Loſs : But if the Pawn is laid up, and 
the Broker is robbed, he is not anſwerable. Sal- 
keld 522. 
May ride a If the Pawn be of ſuch a Nature, as the keeping 
Horſe, or milk is a Charge to the Pawn-Broker, as a Horſe or 
a Cow, pawn- Cow, he may ride the Horſe or milk the Cow, 
ed. and this is in Recompence for the keeping. bid. 
May ſue for If the Pawn be loſt without the Default of the 
his Money, if Pawnee, he hath his Remedy for the Money 
the pawn be againſt the Pawner, Trin. 2 A. int, Coggs and 
tolt, Bernard. Salk. 523. 


See Title, fury. 


Pawn Broker If Goods pledg'd to a Pawn-Broker, be ſtolen 
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Buggery. 


T is Enacted, That this Offence be judged Felony, and 25 H. g. c. 6. 
that the Offender ſhall not be admitted to his Clergy ; zuggery made 
and Juſtices of Peace are impowered to hear and determine Felgny with- 
the ſaid Offence, in their ſeveral Juriſdictions. Stat. out Clergy, 
25 Hen, 8. cap. 6. by 5 Eliz. cap. 17. this Act is made per- 
petual, 


READINGS. 


In an Indictment for this Offence, there muſt The perſon 
be ths Words Rem habuit veneream & Carnatiter proſtituting 
cognovit, and conſequently ſome kind of Penetra- himſelf guilty 
tion and Emiſſion muſt be proved. 12 Co. 36. che other. 
The Perſon proſtituting himſelf is as guilty of this 
Offence, as the other. State Tryals, Vol. 1. p. 272. 


Burglary. 


F any Perſon ſhall be indicted or appealed for the Death 24 H.8.c. 5, 
] of any Perſon attempting to murder, rob, or burglari- Juſtifiable to 
ly to break Manfion Houſes, he ſhall not forfeit or loſe kill one at- 
Lands, Tenements, Goods or Chattels, for the Death of tempting to 
any ſuch evil diſpoſed Perſon. Stat. 24 Hen. 8. cap. 5. rob, murder, 

Perſons committing Burglary, are excluded the Benefit or commit 
of Clergy. Stat. 18 Eliz. cap. 7. | Burglary. 

If any Perſon ſhall commit Burglary, and being out of 18 Eliz. c. 7, 
Priſon ſhall diſcover two or more Perſons who have com- Clergy taken 
mitted Burglary, and who ſhall be convicted thereof, away from 
ſuch Diſcoverer ſhall have his Majeſty's Pardon, for any Burglars. 
Burglary, Houſe breaking, Wc. which he ſhall have com- 10 V 117, 3, 
mitted before ſuch Diſcovery z which Pardon, ſhall alſo c. 23. Burglar 
be a good Bar to any Appeal. Stat. to N11 W.3.c. 23. diſcovering 2 

Every Perſon who ſhall apprehend any Perſon guilty of Accomplices, 
Burglary, or the felonious breaking or entring any Houſe pardoned. 
in the Day time, and proſecute ſuch Offender to Convicti- 5 A. c. 31. 
on: He ſhall receive as a Reward, the Sum of forty 40/. Reward 
Ponnds, within one Month after ſuch Conviction, of the for taking a 
Sheriff of the County where the Offence was committed, HouſeBreaker. 
the Proſecutor tendring a Certificate to ſuch Sheriff, un- Upon the 
der the Hand of the Judge who convicted the Offender, Judge's Certi- 
Fertifying the Conviction ; And the Judge is impowered ficate wha 

VVV | 9 
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try'd the Of- to appoint the ſame Reward, to be paid to and amongſt 
fender. the Parties claiming the ſame, in ſuch Shares and Propor- 
Sheriff not tions as he ſhall think fit. And any Sheriff who ſhall 
paying the make Default in Payment of the ſaid Sums, ſhall for ſeit 
Reward, to double to the Party grieved; to be recovered in the Courts 
forfeit double, at Wftminher, with treble Coſts. Stat. 5 Anne, cap. 31. 
Executor of And in caſe any Watchman or other Perſon, ſhall be 
one killed in killed by ſuch Burglar or Houſe breaker, endeavouring to 
tal ing a Houſe apprehend, or in making purfuit after him or them, then 
Breaker, to the Executors, Wc. of the Perſon ſo killed, upon Certifi- 
have 401. cate of the Judge or Juſtices of Aſſize of the County where 
the Fact was committed, or the two next Juſtices of Peace 
of ſuch Perſons being ſo killed, ſhall receive the Sum of 
5 A. c. 31. forty Pounds of the Sheriff of the County where the Fact 
was committed; and in Default of payment, the Sheriff 
Mall forfeir double the Sum of forty Pounds, with treble 
Coſts, to be recovered as above. hid. 
Felon diſco- And if any Perſon out of Priſon having committed Burg- 
vering two lary or Felony, ſhall diſcover two or more who have com- 
others to have mitted Burglary or Felony as aforeſaid, fo as they may 
a pardon and be convicted, ſuch Diſcoverer ſhall have the ſaid Reward 
401. of forty Pounds, and all other Advantages given to any 
other Taker or Proſecutor, and ſhall be entitled to a 
Pardon for all Barglaries and Felonies (except Murder and 
Treaſon) committed by him before ſuch Diſcovery made, 
which Pardon ſhall be a good Bar to any Appeal. id. 
Judges to ſet- The Judges and Juſtices before whom the Offender ſhall 
tle the Shares be trie!, all ſertle the Rights and Shares of ſuch re- 
of perſons ap- ſpective Perſons, as ſhall be entitled to the Certificates 
prehending herein directed to be given; and ſhall make out and de- 
Houle Break- liver ſuch Certificates to the Perſons entitled thereto, 


ers. without Fee or Reward, before the End of the Aſſizes or 
Seſhons wherein ſuch Conviction ſhall be had. id. 
12 4. c. 7. If any Perſon ſhall enter into a Manſion or Dwelling 


Felon brealk- Houſe, by Day or Night, without breaking the ſame, 
ing out of a with an Intent to commit Felony, or being in fuch Houſe 
Houſe in the ſhall commit Felony, and ſhall in the Night time break 
Nighttime, the ſaid Houſe to get out of the ſame ; ſuch Offender 
guilry of ſha'l be adjudged guilty of Burglary, and be ouſted the 
Burglary. Benefit of his Clergy, as if he had broke and enter'd the 

| ſaid Houſe in the Night time, with an Intent to commir 

Relony. Stat. 12 Anna, Cap. 7. 
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Burglary Burglary, is where a Perſon in time of Peace 
defin d. and in the Night time, ſhall break a Dwelling 
Oule, 
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Houſe, Church, Walls of a Town, Tower, or 
Gates, and enter the ſame, with an Intent to 
commit Felony, altho' nothing is carried away. 
Crompton 20, 21. | ; 

It will not be deemed Night time, tho' the Sun It is nor 
be ſet, if there be ſo much Day Light at the time 3 if a 
as todiſcern a Man's Countenance, Crompton 21. pays Jie 

If one enters a Houſe by a Door which he finds erned. 
open, or gets in through a Hole which was made No Burglary 
before, and ſteals Goods, or draw any thing out unleſs the 
of a Houſe through a Door or Window which Houſe be 
were open; or if one enters a Houſe in the Day broken, 
time by the Door, and lie there all Night, and 
then robs the Houle, and goes away without 
breaking the Houſe, he will not be deemed a Burg- 
lar. 1 Hawk. 102. | 

Bat if after he had entered at a Door he found Burglary to 
open, or if he had lain in the Houſe by the Own- break out of 
er's Conſent, and had but unlatched a Chamber * Houle. 
Door, or a Window to get out, he would have 
been guilty of Burglary : And one was held guil- 
ty of Burglary, that got down a Chimney, with or to get 
3 ee to rob a Houſe, tho' nothing was broken. down a Chim- 

1d. ney. 

And where Perſons came to a Houſe with an So where per- 
Intent to rob, and pretending Buſineſs with the ſons are let in 
Owner, were by that Means let in, and rifled the Pretending 
Houſe; they were adjudged guilty of Burglary: Bu 
So where Perſons brought a Sam Warrant to a 
Conſtable, who thereupon went with them, and 
got Admiſſion into a Honſe, and then they bound 
ar Brewer rat and _—_ the Houſe : This was 

eld to be Burglary. Kelynge 42, 43. 

And where certain — es a Deſign to ws. ar 
roba Houſe, took Lodgings in it, and then bound ax — ” 
their Landlord and robbed him; this was held to breaking his 

Burglary, (but it appeared that ſeveral Doors Cupboards, 
= Cupboards in the Houſe were broke open.) Burglary. 

nge G3. ; 

So where certain Perſons gained the Entrance _y 50 r 
into a Houſe, under Colour of an Eje&ment, and Colour of an 
then robbed the Houſe, they were adjudged guil- Ejectment, and 
ty of Burglary. Farr's Caſe, Kelynge 43. | 


robbing, is 


And Burglary. 


® 
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Puttingina And a very ſmall Circumſtance will denominate 
Hand or Pi- the Fact an Entrance; as where one ſets his Foot 
ſol, or ſhoot- gyer the Threſhold, or puts in his Hand, or but 
Hauſe held an 2 Hook or Piſtol into a Window, or turns the Key 
Entrance, fo Of à Door that is locked on the Inſide, or diſ- 
25 to make it charges à Gun into a Houſe ;, any of theſe is ſuch 
Burglary, an Entrance, as will make it Burglary. Cramp- 
ton 21. 1 Hawk. 103. 
One only en- Where ſeveral come to rob a Houſe, and one 
ters, all are only enters, they are all guilty of Burglary who 
guilty of ſtay without. 1 Hawk. 103. 
* A Houſe wherein a Man dwells but part of the 
e Eee Lear, ora Houſe which one has hired to live in, 
tives ome. and brought part of his Goods into, tho' he has 
not lodged there, or a Chamber in the Inns of 


times, or a : 
Chamberin Court where one uſually lodges, or a Houſe which 


the Inns of a Wife has hired without her Husband's Privity, 


Court deemed and lived in without him; any of theſe will be 
a Manfion deemed a Dwelling Houſe, and the breaking them 
Houſe, tho* open is Burglary, whether any Perſon were actu- 


no body with- aſſy therein or not, at the time of the Offence. 
_ Tbid 


Barns and And all Out Houſes, as Barns, Stables, Dairy 
Out Houſes Houſes, Cc. adjoining to a Houſe, are deemed 
adjoining, art thereof, and 'tis Burglary to break into them; 

deemed part — if they are at a Diſtance from the Houſe, it 
2 che Man- has not been uſual of late to proceed againſt the 

on Houſe. Offenders as Burglars. 1 Hawk. 104. 

Whether a Mr. Hawkins is of Opinion, that where one 
Lodging hired hires an Apartment in a Houſe for a certain time, 
for a time mall and jt is broken open, the Indictment may lay the 
be deemed a Offence in domo Manſionali of ſuch Lodger ; but 
Mankon according to the Lord Chief Juſtice Kelynge, the 


__ Indictment ought to lay the Offence in the Man- 
ſion Houſe of the Proprietor, anleſs the Apart- 
ment have a Door to it ſelf into the Street. MAe- 

Lynge 83, 84. 
A Shop or But where one takes a Shop or Workhoufe for 


Workhouſe his Uſe in the Day time only, a Felony commit- 
hired to work ted therein cannot be ſaid to be done in a Manſion 
in aDays only, Houſe. 


3 Not of him that lets it, becauſe *tis ſever'd by 


the Leaſe, from that part of the Houſe * be- 
ongs 


BUR ATL s. 2 
longs to him; nor of him to whom it is let, be- 
2 


cauſe he takes it not to lodge in. 1 Hawk.1 | 
Andno Burglary can be committed by breaking No Burglary 
into any Ground encloſed, or into any Booth or can be in a 
Tent. Jbid. Booth or 
Nor can there be any Burglary, but when the 54 115 
Indictment expreſly alledges, and the Verdict al- 70 vivo 
ſo finds an Intention to commit ſome Felony ; for ,, 3 
if it appear that the Offender only meant to com- ſome Felony. 
mit a Treſpaſs, as to beat the Party, Cc. it is 
no Burglary : But it is made a Doubt, whether 
the breaking into an Houſe with an Intention to 
commit a Crime, that is made Felony by Statute, 
and was a Treſpaſs only at Common Law, will 
make a Man guilty of Burglary; as where one 
breaks into an Houſe, in order to commit a 
Rape, Mr. Hawkins inclines to believe it will as pq, b 
much as if ſuch Offence were a Felony at Com- Meng 4M all 
mon Law ; for that where-ever a Statute makes the properties 
an Offence Felony, it incidentally gives itall the of a Felony at 
Properties of a Felony at Common Law. 1 Hawk. CommonLaw. 
104, 105. 
See Title, Clergy, Felony, Robbery. 
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Burials. 


O Corps ſhall be buried in any Shirt, Shift, Sheet 30 car. 2. c. 3. 
N or Shroud, made or mingled with Flax, Hemp None to be 
Silk, Hair, Gold or Silver, or in any Stuff or Thing other buried in 
than what is made of Sheeps Wool only; or be put into Woollen, on 
any Coffin lin'd or fac'd with Cloth or Stuff, or any other pain of 51, 
thing but what is made of Sheeps Wool only; on pain of 
ſorfeiting five Pounds. Stat. 30 Car. 2. Cap. 3. : 

All Parſons, Curates, and their Subſtitutes, ſhall keep Regiſters ſhall 
a Regiſter of all Perſons buried in their reſpective Pariſhes be kept of 
and Precincts, or in ſuch common burying Places as their Burials. 
reſpective Pariſhioners are uſually buried in ; and ſome 
credible perſon ſhall within eight Days after the Inter- : 
ment, bring an Affidavit under the Hands and Seals of Affidavit to 
two Witneſſes, and of the Magiſtrate before whom the be in 8 Days 
ſame was taken, for which nothing ſhall be paid, that the after the De- 
ſaid perſon was not put in, wrapt, or wound, Vc, or put ceaſed was bu- 
in ried in Wool- 
len, | 
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in any Coffin, lined or faced with any thing but what was 

made of Sheeps Wool only; and in Default of ſuch Affi- 

davie, the Goods of the Deceaſed Mall be liable to the 

ſaid Forfeiture of five Pounds, to be leyied by Diſtreſs 

Penalty to be and Sale by Warrant from one Juſtice of Peace or chief 
levied on the Magiſtrate, or in Default thereof, by like Diſtreſs and 
Goods of the Sale of the Goody of the perſon in whoſe Houſe the Party 
Deceaſed by died: Or of any perſon who dreſſed ſuch Corps, otherwiſe 
Diſtreſs and than this Act directs, or ordered the ſame: And in caſe 
Sale. ſuch perſon was a Servant, to be levied on the Goods of the 
Or on the Maſter or Miſtreſs where ſuch Servant died; and if ſuch 
Goods of the perſon died in the Family of his or her Father or Mother, 
Perſons con- to be levied on their Goods; which Forfeitures, tall be 
cerned in the allowed out of the Eſtare of the Deceaſed, before any Sta- 
burying. rute, Judgment, Debt, Legacy, or Duty, whatever. 7hid. 
30 Car. 2. c. 3. The ſaid Aſhdavit ſhall be made before ſome Juſtice of 

In Default of Peace, Maſter in Chancery, Mayor, or Head Officer, of 
ſuch Affidavit, a Town Corporate, who ſhall atreſt the ſame under their 
the Miniſter Hands Gratis: And in caſe no ſuch Affidavit be brought 
to give Notice to the Miniſter of the place within eight Days, he hall 

thereof to the give Notice thereof in Writing under his Hand, to the 

Church War- Church Wardens or Overſeers of the Poor, who ſhall 

dens. i within eight Days after ſuch Notice, repair to ſome Ju- 

One Moiety ſtice of Peace or chief Magiſtrate with it, who ſhall there- 

of the Penalty upon forthwith grant a Warrant for levying the ſaid For- 

to the Poor, feitures; one Moiety whereof ſhall go to the Poor of the 


and the other Pariſh where the Party was buricd, and the other to the 
to the Infor Informer. 7b:d. 


mer. | If the Miniſter neglect to give ſuch Notice to the 
Miniſters, Nc. Church Wardens and Overſeers as aforeſaid, or they ſhall 
neglecting not repair to a Juſtice of Peace, Vc. or the Juſtice do not 


their Duties, iſſue his Warrant to levy the Penalty according to this 
forfeit 5!, Act, they ſhall forfeit five Pounds for their reſpective Neg- 
lects, to be recovered by Action of Debt, Wc. ſo that the 
Suit be commenced in fix Months; one Fourth whereof 
ſhall go to the Crown, two Fourths to the Poor where the 

Offender dwells, and the other to the Informer. Did. 
Every Miniſter ſhall keep a Regiſter, and enter all Bu- 
rials and Affidavits brought him, and where they are not 
brought, he ſhall enter a Memorial thereof, againſt the 
Name of the Deceaſed, and the time he notified the 

ſame to the Church Wardens, Wc. id. | 
Overſeers of When and as often as the Overſeers of the Poor give 
the Poor ro up their Accounts to the Juſtices of Peace, they ſhall give 
givean Ac- an Account of the Name and Quality of every perſon in- 
count of all terred in their Pariſh of the Certificates received from 


Burials, to the the Miniſter, where Perſons were buried contrary to this 
Juſtices of Act, 


Peace. % 


32 car. 2. cap. 1. 
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Act, and of the Penalties levied by them, and of the Diſ- 

poſal of the ſame, on pain of five Pounds; to be levied 

by Diſtreſs and Sale by Warrant from the ſaid Juſtices, or 

any two of them, and no Account of any Overſeers ſhall 

be allowed, without ſuch Account of the Burials. 7bid. 

Provided no Penalty be incurred for burying any perſon Perſons dying 
otherwiſe who hall die of the Plague. hid. of the Plague, 

This Act to be given in Charge at the Aſſizes and excepted, 

uarter Seſſions. Hd. 

Perſons ſued for acting in purſuance of this Statute, may 
plead the general Iſſue, and give this Act in Evidence; 
and if the Plaintiff be Nonſuit or Caſt, Mc. the Defend- 
ant ſhall have treble Coſts. . 

The Parſons, Vicars, and Curates, of every Pariſh or 32 Car. 2. c. t. 
Chappel of Eaſe in the County, except the Parſon of the Parſons. Vc. 
Pariſh, Wc. where the Deceaſed is interred, are authorized impowered to 
and required to adminiſter the ſaid Oaths or Affidavits of take Affida- 
burying in Woollen, and atteſt the ſame Gratis, Stat, vits of Burials. 


* nn. 
—— 


Burning and Peſiroying of Houſes, Barns, 
Woods, Corn, Oc. 


Erſons apprehended for Houſe burning, ſhall not be 3 Ed. 1. c. 3. | 
bailed. Kat. 3 Ed. 1. cap. 5. Houſe burners | 
If any perſon hall maliciouſly burn, or cauſe to be not bailable. | 
burnt or deſtroy'd, any Frame of Timber prepared for the 37 H. 8. c. 16. 1 
making of a Houſe, he ſhall be adjudged guilty of Felo- Felony to 
ny, and forfeit his Goods for ever, and the Profits of his burn the 
Lands during his Life. Stat. 37 Hen. 8. cap. 6. Frame of a 
Provided ſuch Attainder do not bar Dower, or work Houſe. | 
any Corruption of Blood, but the Heir of the Offender | 
Mall yield. che Party grieved his Damages, out of the 
Profits of the Lands. hid. 
If any perſon ſhall maliciouſly cauſe any Wain or Cart Burners of 
loaden with Goods, or any Stacks of Wood prepared for loaded Carts, 
Coals, Billet, or Talwood, to be burnt, he tall forfeit Vc. to forfeic | 
treble Damages to the Party grieved ; to be recovered by treble Value | 
Action of Treſpaſs, and ten Pounds to the King. id. and 101. 
If any perſon ſhall maliciouſly command, hire, or coun- 4 & 5 FP. &. 
ſel to burn any Dwelling Houſe, or any part thereof, or c. 4. Acceſſo- 
any Barn having Corn or Grain therein, he ſhall be ex- ries to Burn- 
cluded the Benefit of his Clergy. Sat. 4 & 5 Phi, & M. ers of Houſes 
cap. 4. | or Barns wich 
Grain, exclu- 


If ded Clergy. 
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22023 car. 2, If any perſon ſhall in the Night time maliciouſlly burn, 
c. 7. Burning or cauſe to be burnt or deſtroyed, any Ricks or Stacks of 
Stacks of Corn Corn, Hay, or Grain, Barn, or other Houſes, or Build- 
or Hay, Barns ings, or Kilns, of any perſon whatever, he ſhall be ad- 
or other Buil- judged a Felon. Stat. 22 W 23 Car. 2. cap. 7. 
dings, Felony. Provided ſuch Attainder work no Corruption of Blood, 
Loſs of Dower, or Difinheritance of the Heirs. Bid. 
Offender. may The Offender ſhall be tranſported to the Plantations 
be tranſport- for ſeven Years, if he defire it. 7bid. 
ed. - Proſecution to be within fix Months after the Offence, 
id, 
1 Geo, cap. 48. If any Perſon ſhall maliciouſly ſet on fire, or burn, or 
Burning of cauſe to be burnt, any Wood, Underwood, or Copppe, 
WoodsFelony. or part thereof, he ſhall be adjudged guilty of Felony ; 
In Scotland and where ſuch Offences are committed in Scotland, the 
Capital. Offender ſhall ſuffer, and be liable as wilful fire Raiſers, 
according to an Act 7 Anne cap. 21, whereby that Offence 
is declared to be Capital, but not Treaſon as it was here- 
tofore. Stat. 1 Geo, cap. 48. 
6 Geo. cap. Where any Woods, Trees, Quickſets, Thorns, Vc. ſhall 
Neighbouring be burnt, ſpoiled, or carried away, the Owner ſhall re- 
Towns to ceive ſuch Satisfaction and Recompence of the Pariſhes, 
make Satisfac- Towns and Places adjoining, and in the ſame manner as 
tion for for Dikes and Hedges overthrown, by an Act of the 
Woods burnt 13 Ed. 1. cap. 45. unleſs the Offender be convicted by the 
or deſtroyed, ſaid neighbouring Pariſhes, Vc. within ſix Months. Stat. 
if theOffender 6 Geo. cap. 
be not con- And if any Perſons ſhall ſecretly or openly, malicionſly 
victed in fix burn, ſpoil, or carry away, without the Conſent of the 
Months, Proprietor or his Wood Reeve, Vc. any Wood or Under- 
Two Juſtices wood. or deſtroy the Gates or Fences thereof, two Juſtices 
of Peace may of Peace, of the County, Vc. where the Offence is, or 
puniſh De- the Juſtices in their Seſſions, upon Complaint of any Pariſh 
ftroyers of or Place, or of the Owner, may cauſe the Offenders to be 
Woods. apprehended, and finally deter mine the Offence; and the 
Offenders being convicted, they are required immediately 
to inflict on them all the Penalties impoſed by the ſaid 
Act 1 Geo. cap. 48. upon ſuch as cut up, deſtroy Bark, or 
ſpoil any Timber or Fruit Trees, &c. 


READINGS. 


Burning Hou- The malicious burning the Houſe of another, 
ſes. Felony ar by Night or by Day, was Felony at Common 
Common Law. Bro, tit. Corone 135, 155. 11 Co. 29. 

Law. And not only the burning a Manſion Houſe, 


but the Out Buildings, Barns and Stables adjoin- 
| ing 


Or Out Hou- 
ſes adjoining, 
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ing thereto, and alſo the burning of Barns full of or Barns of 
Corn, whether they be adjoining to any Houſe Corn diſtant 
or not, is Felony at Common Law. Bre. tit. from a Houſe, 
Corone 226. Dalt. cap. 158. 

One ſeized in Fee, or poſſeſſed for Years of a Burning ones 
Houle ſtanding by it (elf, cannot commit Felony own Houſe in 
in burning the ſame; and if it was in a Town and à Town, pu- 
ſet on Fire with an Intent to burn his Neighbours, niſhable. 
yet if none are actually burnt but his own, he is 
not guilty of Felony, but he is puniſhable for a 
Miſdemeanor, by the Pillory, Fine, and Impri- 
ſonment, &c. 1 Hawk 106. 

And in actual Attempt to burn another Man's Some part of 
Houſe, by putting Fire to it, will not amount to another Man's 
Felony, if no part of the Houſe be burnt. Dalt. Houſe muſt 
bap. 15 8. 6 burnt to 

If one maliciouſly intending to burn the Houſe make it Felo- 
of A, fires the Houſe of B, he may be indicted = 
as having maliciouſly burnt the Hovſe of B. bid. nete Malice 


See Title, Cattle, Felony, Trees. r in- 
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Butcher. 


the Murrain, ſhall be enquired of and amerc'd. S at. er not to {ell 
of the Pillory and Tumbrel, 3 Hen. 3. unwholſome 

No Butcher ſhall kill any Beaſt in his Scalding Houſe, Fleſh. 
or within the Wall of London, on pain of ſorfeiting for 4 H. 7. c. 3. 
every Ox twelve pence, and every other Beaſt eight pence ; Butcher not to 
and this Act ſhall extend and be obſerved in every City. kill within the 
Borough, and Town wallcd, within the Kingdom, and Walls of a 
to the Town of cambridge, but the Towns of Berwick and Town. 

Carliſle, are excepted, Stat. 4 Hen. 7. cap. 3+ | | 

Butcher, Wc. conſpiring not to ſell their Victuals but 293 E.6.c;15 
at certain Prices to forfeit for the firſt Offence ten pounds. Penalty of 
or ſuffer twenty Days Impriſonment; for the ſecond Of Butchers con- 

ence twenty pounds, or to be ſet in the Pillory; and for ſpiring to raiſe 
the third Offence forty pounds. or be ſer in the Pillory the price of 
and loſe one of his Ears. Stat. 2 U 3 Ed. 6. cap. 15, Meat. 

No perſon ſhall buy any Oxen, Steets, Runts Kine. 34 E.6. c. 9. 
Heifers or Calves, but in open Fair or Market. and ſhall Cattle to be 
not ſell the ſame again alive, in the Marker or Fair where boughr in 
he bought the ſame during the time of the ſaid Fair or open Market, 

U Market, and not ſold 


B who ſells contagious Fleſh, or that died of 5 H. 3. Butch- 


v. 
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in the ſame Market, on pain of forfeiting double the Value bought or 
Market again. fold. Stat. 3 & 4 Ed. 6. cap. 19. 
Butcher ſhall And no Butcher hall buy any fat Oxen, Steers, Runts, 
not buy Cattle Kine, Heifers, Calves, or Sheep, and ſell the ſame again 
to ſell again. alive, on pain of forfeiting ſuch Beaſt bargained or ſold, 
| Jbid. n 
Rutcher may Provided that any Butcher may buy ſuch Oxen, Calves, 
buy Cattle Sheep. Vc. out of any open Fair or Market, ſo that he 
out of a Fair fell not the ſame again alive: One Moiety of all For- 
to kill, ſeitures by this Act to go to the Crown, and the other 
to the Proſecutor. | 
r Zac. 1. c. 22. No Butcher ſhall gaſh or cut the Hide of any Or, 
Butcher not Bull, Steer or Cow, in flaying thereof or otherwiſe,where- 
to gaſh his by the ſame ſhall be impaired or hurt. on pain of twenty 
Hides or wa- pence for every Hide: And no Butcher ſhall water any 
ter them or Hide, except in the Months of June, July, and Auguft, or 
ſell putrifizd ſhall offer to Sale, any putrified or rotten Hide, on pain 
Hides. of three Shillings and four pence for every ſuch Hide. 
Stat. 1 Zac. I. cap. 22. 
No Calf to be No Butcher or other perſon, ſhall kill any Calf to ſell, 
killed under 5 under five Weeks old, on pain of fix Shillings and eight 
Weeks old. pence. hid. | 
No Butcher No Butcher ſhall uſe the Craft and Myſtery of a Tan- 
to be a Tan- ner while he is a Butcher, on pain of forfeiting fix Shil- 
ner. lings and eight pence a Day. hid. 
I5 Car. 2.c.8, No Butcher ſhall ſell or expoſe to Sale, in any Market 
FurtherPenal- or elſewhere, any fat Oxen, Kine, Calves, Sheep, or 
ty on a But= Lambs, alive, on pain of forfeiting double the Value; 
cher ſelling one Moiety to the Crown, and the other to the Proſecutor; 
fat Cattle to be recovered in the Courts at VM minſter. Stat. 13 Car. 2. 
alive. cap. 8. | 
22023 Car. 2. If any Butcher in London or Weſtminſter, or within ten 
c. 15. Butcher Miles thereof, ſhall buy any fat Cattle and fell the ſame 
noc to ſell fat again, either alive or dead, to another Butcher, he ſhall 
Cattle alive forfeit the Value of ſuch Cattle. Stat. 22 U 23 Car. 2. 
or dead to Cap. 19. | 
another But= And if any fat Cattle bought in Smithfield Market, ſhall 
cher. afterwards be brought into the ſaid Market to be ſold, the 
Cattle ſold in ſame hall be ſeized by the Bailiffs of the Market, and for- 
Smit bfi ld, not feited to the City of London, Hid. | 
to be ſold The Clauſe in the 1 Fac. 1. cap. 22. reſtraining the 
there again. killing any Calf to ſell, under five Weeks old, is repealed. 
Calves may be 574. 
killed under 5 None ſhall breed. feed, or keep any Swine, in Londen, 
Weeks old. Mm#htminſter, or Southwark, in the Houſes or back Sides of 
r 3H. M. the pav'd Streets where the Houſes are contiguous, on 
6. 8. No Swine pain of Forfeiture to the Poor of the Pariſh. Stat. 2 & 3 
to be kept in . & M. cap. 8. 
Lond. or Veim. No 


4 
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No Butcher ſhall in London or Mſtminſter, or within ten 5 4. c. 2. gut 
Miles thereof, ſell, or expoſe to Sale, any fat Cattle or cher not to 
Sheep, alive or dead, on pain of forfeiting double the ſell fat Cattle 
Value; one Moiety to the Crown, and the other to the alive or dead 
Informer, with Coſts, Stat. 5 Anne cap. 2. in 10 Miles of 

The aboveſaid Clauſe of 3 Anne cap. 2. is declared not London. 
to extend to the ſelling the Carcaſſes of Calves, Sheep, ot 7 & 8 A. c. 6. 
Lambs, by one Butcher to another, bur that any Butcher Butchers al- 
may ſell the ſame within the Limits aforeſaid. Stat. 7 Vg low'd to ſell 
Anne cap. 6. Carcaſſes. 

If the raw Hide of any Ox, Bull, Steer, or Cow, or 9 4. c. it. 
the Skin of any Calf, ſhall wilfully or negligently begaſh- Further pain 
ed or cut in flaying, or being gaſhed or cut, ſhall be of- for gaſhing 
fered to Sale by any Butcher or other perſon, the perſon Hides. 
who cut or gaſhed it, or offered ſuch Hide to Sale, ſhall | 
forfeit two Shillings and fix pence for every Hide, and one 
Shilling for every gaſhed Calves Skin; one Moiety to the 
Poor of the Pariſh where the ſame ſhall be found, and the 
other to the Informer; ſuch Offences to be heard and de- 
termined by two Neighbouring Juſtices of Peace, Stat; 

9 Anng Cap. 11. 
See Title, Cattle, Leather, Tanney:, 
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Butter and Cheeſe. 


T is enacted, Thar Butter and Cheeſe may be exported 18 H. 6. c. 3. 
without Licenſe, provided that the King may reſtrain Butter and 
the ſame when he pleaſeth. Stat. 18 Hen. 6. cap. 3. Cheeſe may 
No perſoa ſhall buy to ſell again, any Butter or Cheeſe. be exported 
naleſs to ſell the Came by Retail, in open Shop, Fair, or without Li- 
Market, and not in Groſs, on pain of forfeiting double cenſe. | 
the Value; one Moiety to the Crown, and the other to 5W4E.6. c. 21. 
the Informer. Stat. 5 Vs Ed. 6. cap. 21. None to buy 
Provided this Act do not extend to Inn Holders, as to to ſell again 
the Butter and Cheeſe vended in their Houſes. hid. Widelallor _} 
Provided that the Word Retail be expounded, and ta- by Retail, but 
ken to be where a Weigh of Cheeſe, or a Barrel of Butter, in a Market. 
or a leſs Quantity, and not above, be ſold at one time. Except Inn 
Bid. | Holders.  _ 
The Cheeſe Mongers and Tallow Chandlers of London 21 Jac. 1. c. a2. 
and Wſtminſter, are permitted to ſell any Quantities of Greater Quan- 
Butter and Cheeſe for Victualling Ships, and to ſell any tities may be 
Quantities of Butter or Cheeſe for other Purpoſes not ſold for Vic- 
exceeding four Wey of Cheeſe, or four Barrels of Butter tualling Shipss 


t any one time. Stat, 21 Jac. 1, cap. 22. and other Pur- 


poſes, by the 
U 2 Provided Cheeſe Mon- 
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Sers of London, provided that the Juſtices of Peace of any County, at 
Juſtices of their Quarter Seſſions, may declare that the ſaid Tra- 
Peace may dets in Butter and Checſe, ſhall forbear to buy any Zut- 
prohibir ter and Cheeſe in their Counties for a certain time; in 
Cheeſe Mon- which caſe the ſaid Traders in Butter and Cheeſe, buy- 
gers ** up ing any to ſell again by Retail, ſhall be ſubject to the 
Butter pains of the aboveſaid Act. Mid. 
Cheele in, Every Kilderkin of Butter ſhall contain one Hundred 
their ſeyeral and twelve pounds Neat, every pound to be fixteen Oun- 
Counties. ces beſides the Tare of the Cask; every Firkin fiſty ſix 
14 Car. 2 c. 6. pounds neat; and every Pot fourteen pounds neat, of 
Casks of But- good and merchantable Butter: And no Butter. old or 
ter to be full corrupt, ſhall be mixed or packed with that which is new 
Weightand and ſound; or any Whey Butter, with Butter made of 
unmixed. Cream; but the ſaid reſpective ſorts ſhall be pack'd ſe- 
verally. and every Cask or Pot of Butter, ſhall be of one 
Sort and Goodneſs throughout; and no Butter ſhall be 
No more Salt ſalted with great Salt. but ſmall, nor more Salt intermix- 
than needs. ed with it than needful, on pain that every Owner, Far- 
mer. or Packer of Butter, not putting up ſuch Quantities 
On pain of as aforeſaid. or offending in falſe packing, ſhall forfeit the 
Forfeiture. Value of all Butter ſo falſc packed; and where any Kil- 
To forfeir 6 derkin. Firkin, or Pot. ſhall contain leſs than by this Act 
times the Va- is appointed, he ſhall forfeit fix times the Value of every 
lue for Weight Pound wanting. rat. 14 Car. 2. c. 26, 
that is want= Every Cheeſe Monger or other perſon, ſelling a Cask or 
ing. Pot of Butter. ſhall deliver in every ſuch Cask and Pot, 
the full Quantity and due Quality appointed by this Act, 
on pain of making Satisfaction to the Buyer for what ſhall 
be wanting. Mid. | 
No Butter to None ſha!l re-pack for Sale, any Butter, on pain of for- 
be re-packed. feiting for every Firkin, Cask or Pot, ſo packed, double 
the Value of all ſuch Butter. 7bid, 
Cases to be Every Farmer. Wc. ſhall pack up his Butter in good 
mark'd, and ſuſficient Casks. well ſeaſon'd, and hall ſer a Mark 
thereon, of the juſt, Weight of the Cask, and the firſt 
Letter of his Chriſtian and Sirname, with an Iron Brand; 
on pain of ten pounds for every Hundred Weight of Butter 
otherwiſe packed, Mid. | 
And Pots, Every Potter ſhall mark the Weight of his Pot, and 
| ſer the firſt Letter of his Chriſtian Name and his Sirname 
at Length thereon, on pain of ſorfeiting a Shilling for 
every Pot not ſo marked. And no Farmer, Oc. ſhall ex- 
poſe Butter to Sale in any other Pot, on pain of two Shil- 
lings for every Pot not ſo marked. Theſe Offences to be 
heard and determined by the Juſtices of Peace in their 
Seſſions, and one Moiety of the Forfeitures to go 15 the 
oor 
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Poor where the Offence is committed, and the other 
Moicty to the Informer. 7hid. 5 

Proſecution to be within four Months after the Sale of 
ſuch Butter. id. 

After a Factor or Buyer of Butter hath bought and 4 U; . V u 
contracted for the ſaid Commodity. and approved the c. 7. Buyer 
ſame, at the Seller's Houſe or place of Sale, by ſearching having appro- 
and weighing the ſame, (if he think fit) the Seller ſhall ved the Butter, 


not after be charged or liable to any Penalties in the the Seller ſhall 


above recited Act of 14 Car, 2. cap. 26. upon any Pretence incur no pain 
of want of Weight, falſe Packing. or mouldy Butter, or for want of 
the Tare or Weight not being ſer on the Cask, or other- Weight, Vc. 
wiſe, Stat. 4 U 5 . U M. cap. 7. 

After the Factor or Buyer hath bought and contracted Penalty of 
for any Butter, he ſhall ſet his Seal, or Mark, or Name, changin 
on the Cask; and if the ſame ſhall afterwards be changed Casks,or pack- 
or opened, or any bad or decayed Butter mix'd and pack- ing bad Bur- 
ed up with ſound. or any other Fraud be committed by ter, 20 6. 
the Seller, upon Conviction by one Witneſs, before a Ju- 
ſtice of Peace, the Offender ſhall forſeit twenty Shillings, 
to be levied by Diſtreſs and Sale. Mid. 

And every Warehouſe Keeper, Weigher, Searcher, or Every Cheeſe 
Shipper of Butter and Cheeſe, at any Port, ſhall receive Monger's 
into their Poſſeſſion or Warchouſe. all Butter and Cheeſe Goods to be 
thar ſhall be brought ro them, for any of the Cheeſe ſhipped with- 
Mongers free of London, or other perſon making the ſaid out undue 
Commodities, and ſhall take due Care thereof until the Preference. 
ſame can be ſhipped ; and ſhall ſhip the ſaid Butter and 
Cheeſe ſicceſſively, as it ſhall come to their Hands, with- 
out undue Preference for one Man's Goods before ano- 
ther's (except the Owner give Orders to the contrary) 
and ſhall receive for their Care and Pains, two Shillings 
and fix pence for every Load. And every Warehouſe 
Keeper, Wc. offending in the Premiſes, being convicted 
in manner aforeſaid. ſhall forfeit for every Firkin of But- 
ter, ten Shillings, and for every Weigh of Cheeſe, five 
Shillings; to be levied as aforeſaid, 7bid. 

Every Warehouſe Keeper. Weigher, Searcher or Ship- Entry to be 
per, of Butter and Cheeſe, ſhall enter in a Book, all But- made of all 
ter and Cheeſe as it comes to their Hands, inſerting the Butter 
time when received, the Quantity of the Goods, and brought to any 
Name of the Owner; and ſhall enter the time when they Port, and the 
are put on Board. with the Maſters and Veſſels Name, time of ſhip- 
and to whom conſigned, which Book, any one may in- ping it, 
ſpect Grat is: And if ſuch Warehouſe Keeper, Vc. omit 
to make ſuch Entries, or make undue Entries, (by undue 
Preference) or refuſe to produce ſuch Book, being conyict- 
ed as aforeſaid, he ſhall forfeit for every Firkin of Zutter, 

| U 3 two 
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two Shillings and fix Pence; and for every Wey of Cheeſe 
two Shillings and fix Pence to be levied as aforeſaid, and 
may be commired to Goal till the Forfeiture is paid, 
Penalty on the And if the Maſter of any Ship or Veſſel coming ta 
Maſter of a- lade Batter. and Cheeſe, refuſe to receive on Board any 
ny Veſſel. re- ſuch Butter or Cheeſe as ſhall be tendred him to be Ship- 
fuſing to take ped hy ſuch Warehouſe Kerper, Wc. being convicted 
on board, thereof in manner aforeſaid. he ſhall forfeit for every 
Butter or Firkin of Butter ſo refuſed. five Shillings ; and for every 
Cheeſe. Weigh of Cheeſc two Shillings and fix Pence. to be Levied 
as aforeſaid ; one half of the Fotfeitures by this Act, to 
go to the Poor where the Offence is committed, and the 
other to the Informer, Mid. 
Provided, That this Act ſhall not exclude any Cheeſe- 
yate Veſſels. monger of London from ſending his own, or a hired Veſ- 
ſel for his own proper Goods; nor ſhall this Act extend 
to the Counties of cheſter or Lancaſter, Mid. 
4 © ; u. Provided, That any Perſon aggrieved may appeal to 
c. 7. the next Quarter Seſſions of the County or Place where 
Appeal may the Offence was committed, whoſe Determination ſhall 
be to the be final. The Appellant giving a Bond of twenty pounds, 
Quarter Seſ- with one or more Sureties, to pay Coſts, if he be not 
fions, relieved in his Appeal. Lid. 


Except pri- 


See Titles, Cattle, Corn, 
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Buttons. 
4 & 5 W.& O Foreign Buttons made of Hair, or any other 
M. Cap. 10. Foreign Buttons, ſhal! be imparted, or barrered or, 


No Foreign fold, or offered to be bartered or ſold in this Kingdom, 

Buttons ſhall on pain of forfeiture, and ſuch other Pains and Penalties 

be imported as are contained inthe 14 Car. 2. Cap.13. Probibitimg the In- 

or ſold in  portation of Bone- Lace, Nc.“ One Moiety of the ſaid For- 

England, feitures to the Crown, and the other to him that hall 

pies ſue for the ſame, in any of their Majeſties Courts of Re- 
cords. Stat. 4 & 5W. V M. Cap. 10. 

And the Juſtices of Peace ſhall haye the ſame Power by 
their Warrants, to cauſe all Foreign Buttons to be ſeized, 
as they had by the ſaid Act, to ſeize Foreign Buttons 
made of Thread or Silk. Vid, 

10 . 3. c. 2. Afﬀerr the 1oth of February 1693, No Perſon ſhall make, 
None to make ſell or ſet an any Cloths, or wearing Garments whatſo- 
or ſet on Cloth ever, any Buttons made of Cloth, Serge, Drugget: Frize, 
or Wooden Camblet, ar any ather Stuff of which Cloths or wearing 

| | Garments 
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Garments are made; or any Buttons made of Wood on- Buttons, on 
ly, and turned in imitation of other Buttons, on pain of pain of 40 3. 
ſorſeiting forty Shillings for every Dozen of ſuch Buttons per Dozen. 
ſo ſold, made or ſet on, or caus'd co be fold, made, or 3 A. c. 6. 
ſet on; one Moiety to the King, and the other to him Penalty of 
that will ſue for the Game by Action of Debt, Bill, Wc. 5 J. for every 
Stat. 10 . 3. Cap. 2. | © Dozen of 

No Taylor, or other Perſon, ſhall make, ſell, or ſet on, Buttons or 
uſe or bind, or cauſe to be made, Ve. any Buttons, or Button-holes 
Button- holes of Serge, Drugget or other Stuffs, of which made of Stuff. 
Cloaths are uſually made, on pain of five Pounds for eve- 
ry Dozen of ſuch Buttons and Button-holes, ſo made, ſet Proſecution 
on, Mc. one Moiety to the Crown, and the other to the to be in the 
Informer. to be recovered in the Courts at W-/tminfter, or Courts of 
on complaint to two Juſtices of Peace; they are impow- Law, or be- 
ered to Levy the Penalty inflicted by this Act. But Per- fore two lu- 
ſons aggrieved by the Order of two Juſtices, may appeal ſtices. 
to the next Quarter Seſſions, where the Determination Appeal may 
ſhall be final; and if Judgment ſhall be given againſt the be to the 
Appellant, he ſhall pay ſuch Coſts as ſhall be awarded Quarter Seſſi- 
by the Seſſions. Stat, 8 Anne Cap. 6. ons. 

After the 29th of Septemb. 1722. It ſhall not be lawful » Geo. cap. 12. 
for any Perſon to uſe or wear, on any Cloths, Garments. None to wear 
or Apparel whatſoe ver, any Buttons or Button holes made guttons, or 
of, or bound with Cloth, Serge, Drugger, Frize, Cam- RByrrton-holes 
blet, or any Stuffs whereof Cloths or Woolen Garments of Cloth or 
are uſually made on pain of forfeiting after the Rate of Stuff. on pain 
forty Shillings for every Dozen of ſuch Burrons or Button- of 40 ;,aDo 
holes ſo uſed or worn. Stat, 7 Geo. Cap. 12. zen. 

Any Juſtice of Peace, where the Offence ſhall be com- ©,,;aion 
mitred. or where the Offender ſhall inhabit, is impow- by one Wit- 
ered and required to ſummon the Party accuſed. and up- neſs beſore a 
on their Appearance, or Contempt to examine the Mat- Juſtice of 
ter, and upon Proof made either by Confeſſion, or one peace. 
Witneſs. to convict the Offender thereof. and upon Con- porfeitures 
viction. to cauſe the ſaid Forfcitures. upon the Offender's levied by Di- 
refufing to pay the ſame on demand to be Levied by greis and Sale 
Diſtreſs and Sale, one Moiety to be diſtributed to the, 1 divided 
Perſon on whoſe Oath the Offender ſhall be convicted, between the 
and the other to the Poor of the Pariſh, where the Of proſecuuor 
fence ſhall be committed. 7hid. and the Poor. 

Provided, That the Party grieved may appeal to the Appeal may 
next Quarter Seſſions. giving eight Days notice of his Ap- be to the next 
peal, to the Proſecutor. and the Determination of the Quarter Sefli- 
Seſſions ſhall be final. Bid. N ons, 

Offences againſt this Act ſhall be proſecuted within one 
Month after the Offence, Bid. i 

Us This 


Velvet Cloths This Act hall not extend to Cloths made of Velvet. 
excepted. id. 

Perſons proſecuted for what they ſhall do in purſuance 

of this Act, may plead the general Iſſue, and give this 

Act and the ſpecial Matter in Evidence and the Defen- 


dant ſhall have trebble Coſts if the Plaintiff be Non: ſuit, 
e. bid. 


By-Laws. 


O Maſters, Wardens,and Fellow ſhips of Crafts or My- 
ſteries. or any Rulers of Guilds or Fraternities, 
ſhall rake upon them to make Acts or Ordinances in Diſ 
inheritance or Diminution of the Prerogative of the King, 
or of other, or againſt the common Profit of the People, 
except the ſame Acts and Ordinances be approved by the 
Lord Chancellor. Treaſurer, or Chief Juſtices of either 
Bench, or three of rhem ; or before both the Juſtices of 
Aſſize in their Circuit, on pain of forty Pounds. Nor 
Mall they make Acts or Ordinances to reſtrain Perſons to 
ſue in the King's Courts. or inflict any Penalty or Pu- 
niſhment on them for ſo doing, on pain of forty Pounds, 
Stat. 19 H. 7. Cap. 7. 


19 K. 7. c. 2. 
No By-Laws 
can be made 
in prejudice 
of the King's 
Prerogative, 
or the com- 
mon profit of 
the People. 


READINGS. 


A Town may The Inhabitants of a Town, without any Cu- 
make By-laws ſtom, may make Ordinances or By-Laws for re- 
for repairing pairing the Church or a High-way, or any fuch 
the Church Thing which is for the general good of the Pub- 
or High#ays, lick; and, in ſuch Caſes, the greater part ſhall 
and the great- bind all without any Cuſtom; but if it be 
er part qr? for. their own private Profit, as for the well 
bias the rel. ordering their Common, or the like there, with- 

out a Cuſtom, they cannot make By-Laws; and 

if there be a Cuſtom, the greater part ſhall not 

bind all, if it be not warranted by the Cuſtom. 


: fy 


By-Laws. 287 
A By-Law was made by the Mayor and Al- A By-Law ia. 


dermen and Commonalty of the City of London, ande, that 


That if any Citizen, Freeman or Stranger, with- A* 


in the ſaid City, ſhould expoſe any broad Cloth 
to ſale within the ſaid City, before it ſhould be pay a4 
brought to Blackwell Hall, to be viewed and to be viewed, 
ſearched, ſo that it might appear to be aleable ; held good, 
and without paying the Hallage, (Viz.) one and to bind 
Penny for every Cloth; That he ſhould forfeit Strangers. 
ſix Shillings and eight Pence for every Cloth, 
for which the Chamberlain ſhould have an Acti- 
on of Debt. This was held to be a good By- 
Law, as well to bind Stangers as Citizens, be- 
cauſe it was made to prevent Fraud and Falfity 
in Cloth, and for the better execution of the Sta- | 
tutes without Deceit, and the Penny for the Hall- Qne penny a 
age was but a reaſonable Charge and Recom- 3 * 4 

nce for the Benefit which the Subject received N 

y it. And the appointing their Chamberlain 8. 

to bring an Action of Debt, being their publick 
Officer, was good and allowable in Law. 5 Co. 
62, 63. | 

If an Ordinance be made by a Corporation, By: Law good, 
which hath Power to make it by Cuſtom or vithout al- 
Charter; if the Ordinance be reaſonable and _ of 
Lawful, it may be put in Execution without a- — wc N 
ny Allowance by the Chancellor, Treaſurer, or cording to 
others, &c. according to the Statute of 19 Hen. ,, we. 7. 
7. Cap, 7. Co. 8 Chamb. Lond. 63. b. but it ſeems 
that they forfeit the Penalty of the Statute, and 
it does not make the Ordinance void. Dan- 
Vers. 733. 


Edw. 6. Incorporated the Town of St. Albans, Corporation 
by the Name of Mayor, &c. and granted to cannot impri- 
them Power to make Ordinances; and after, ſon one for 
when the Term was appointed to be there by che breach of 
the Aſſent of A. and other Burgeſſes, they af- * 3y-Lav- 
ſeſſed a Sum upon every Inhabitant for the Char- 
ges in erection of Courts there, and Ordained, 

That if any refuſed to pay, &c. they ſhould be 
impriſoned. This is not a good Ordinance, to 
impriſon Men if they do not pay, becaule it is 


againſt 
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But may in- againſt the Statute of Magna Charta, nullu Lis- 
i Homo, &c. They might have inflicted a 
Seher bring reiſonable Penalty, but not Impriſonment, 
Debt for ii. Which Penalty they might have limited to be 
levied by Diſtreſs, or, for it, to have an Action 
of Debt. Clark's Caſe adjudged. 5 Co. 64. 


A By-Law, King Edward the Third, by his Letters Pa- 
Thar no Car- tents, gave Authority to the Mayor and Com- 
—_ 1 monalty of London, to make By-Laws among 
pt 3 them, for the better Government of the City, 
Bagger 1 and this was confirmed by Act of Parliament, 
Holpital, held ay after, a By-Law was there made, That no 
void, as ren. Car Man, within the City, ſhould go with his 
ding only ro Cart without a Licenſe of the Guardians of ſuch 
2 private3ene- an Hoſpital ; and that if any one did to the con- 
fr. trary, that then he ſhall forfeit fifteen Shillings 
for every time; this is a void By-Law, becauſe it 
is in reſtraint of the Liberty of the Trade of a 
Carman, and fo againſt Reaſon, for this tends 
only to the private B2nefit of the Guardians of 
the Hoſpital, an4 is in nature of a Monopoly. 
Trin. 42 Eliz. B. R. between Payn and Haugh- 

ton adjudged. Danv. 734. 
But aBy-Law . But yet, if the Mayor, &c. of London, having 
to reduce Time out of Mind, had the right to order and 
Cars to a cer- diſpoſe of Cars, &c. to the End the Streets may 
tain number, not be peſter'd with Cars, &c. make a By-Law, 
Held good, That but 420 Cars, Cc. ſhall be permitted to 
becauſe too work for Hire within the City, and the Liber- 
8 ties thereof, and that the Preſident, Cc. of 
zr are a pub- Criſt's Hoſpital ſhall have the Regulation, Cr. 
lack Nuiſance. thereof, and that Twenty Shillings admittance, 
and Seventeen Shillings and four Pence Yearly, 
ſhall be paid, Cc. to the Uſe of the Poor of the 
faid Hoſpital; this Quzoad, the Fine and Rent 
is void, but, in all Taings elſe, a good By-Law. 
Player and Vere, Raym 288, &c. 328 adjudged. 
1 Syd. 284 adjudged, becauſe a Multitude of Cars, 
by the ſtopage of the Streets, may prove a pub- 
lick Nuiſance; and vide 1 Keb, 463, 496. 3 Keb. 
10. All By-Laws ought to be for the commer 
ner 
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Benefit of, &c. and not for the private Benefit of 
a particular Man, &c. Goulſ. 79. Moor. 580. 


anv 734. 

The Morchant-Taylors of London, by Force of 
a Charter of the King, which gives to them Au- oblige Mer- 
thority to make By-Laws, make a By-Law, chants to pur 
That no Merchant ſhall put his Cloth to be their Clochs 
dreſſed but at a Cloth- workers of their Compa- to a certain 
ny. This is a void By-Law, for it is againſt Perſon to 
Reaſon, and the general Liberty of the Subject, dreſs held 
to be reſtrained from putting his Work to whom void. 

he pleaſes. Trin. 42 El. B. R. adjudged. Danv. 

734- | 
By the Report of this Caſe in Moor, the Or- py-Law, that 
dinance was only, That he ſhould put one Moi- none Mall ſell 
ety, Cc. 80 a By-Law in London, That none or ule any 
ſhalt bring any Sand, nor ſell nor uſe any with- Sand, bur 

in the City or Suburbs, but that only which is What is ta- 
taken ont of the River of Thames, &c. is void, _ out of rhe 
becauſe it is againſt Reaſon, that a Freeman 3 
ſhould be reſtrained from Merchandizing anke 
Selling. Danv. 734. 

The Corporation of Jpſwich made a By-Law, 3Y-Lav: that 
That none ſhould exerciſe the Trade of a Tay: Hons EET 
lor in Ipſwich, qui non fuerit allocatus per legale 3 
Warrantum, vel Aut horitatem dat am, by the faid Taylor, till 
Corporation, or Three of the Maſters and War- allow'd by 
dens, nor ſhall ſet np any Shop for this Art, nor the Wardens, 
ſhall exerciſe it until ſuch Time as they have pre- Ve. held void. 
ſented themſelves to the Maſter, &c. or three | 
of them; or proved that they have ſerved in 
this Trade as an Apprentice for ſeven Years, and 
if any does contrary, that he ſhall forfeit three 
Pounds to the ſaid Corporation; this is a void 
By-Law, becauſe, by this, none ſhall exerciſe 
this Trade without their Allowance. Danv. 

375. | | 

If a Servant makes Cloaths for his Maſter, a Trade 

Miſtreſs, or their Children, this is no exerci- be exercis'd in 
ſing the Trade of, &c. 1 Rol. Rep. 4. 11 Co. a private Fa- 

de. a. For no Apprentice or Journeyman ſhall, mily by any 
y Oath or Bond, G Foes as not to keep any one. 

Shop, Cc. withont Licenſe of the Maſter, mL 


By-Law to 
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By-Law ro A By-Law was made, That if any gave op- 
impr iſon one probrious Words to the Mayor, he ſhould be 
for giving i impriſoned, &c. Et per Cur. ſuch a By-Law is 
ro a gp not Lawful, but a By-Law to disfranchiſe the 
— nos Offender had been good. Moor 580. 
Court Baron A Court Baron may make By-Laws by Cu- 
way make ſtom as well as a Leet, and add the Penalty up- 
By-Laws by on the breach of a By-Law, which cannot be 
cuſtom, as affeered, for a Penalty differs from an Amerce- 
well as a ment. 2 Danv. 457. 
Court Leet. Queen Elizabeth having incorporated the 
A By-Law. Town of Newbury, did alſo Ordain, That no 
2 re- Perſon ſhould uſe the Art of Weaving within 
"a PPT” that Town, except he had been Apprentice to the 


wig cer Art within the ſaid Town, and had uſed it there 
Trades, five Years before the Ordinance, or were ad- 


mitted-hy the Guardians and Fellowſhip, on pain 
of twenty Shillings per Month. 

This was held to be a void By-Law, for that 
it excluded all Apprentices brought up even in 
the Town itſelf, after the Ordinance made. Heb. 
| 211. R 
Corporation And it is there held, That tho'a Power to 
have Powerro make Laws is given, by a ſpecial Clauſe, to all 
make By-laws Corporations, yet it was needleſs, for it is in- 
of courſe, and cluded in the very Act of Incorporation, as is al- 
are enavled to ſo the Power to ſue and be ſued, to purchaſe and 
purchaſe, Vc. the like; but theſe Laws muſt ever be ſubject to 

the general Law of the Realm; and if the King, 
in his Letters Patents, do make Ordinances as 
this Caſe was, yet they are alſo ſubject to the 
ſame Rule of Law. 73:4. 
Ey-Law of Ifa By-Liw be made by the Company of Vint- 
the Vintners, ners in Londen, That every Fellow of the faid 
that every Company who ſhall be choſe and admitted to be 


Member ad- a Livery-man, ſhall pay 31 J. 13 5. 4 d. &c. This 

mitted to be is a good By-Law, for this being a Degree of 

z Livery man, Preheminence, to which Men of Subſtance ooly 

mould pi are raiſed; and there being a Neceſſity for Mo- 

ney to ſupport the Honour and Reputation of the 

Company; were the Snp more or leſs, it ound 
| n 


held good. 


71 
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not make the By-Law void, while it binds only 
the Members of the Corporation, for when a 
Man doth agree to be of a Company, he doth 
thereby ſubmit himſelf to the Laws thereof. 
Paſch. 33 Elix. Taverner's Cauſe adjudged upon a 
Mandamus, to admit him to the Livery, accord- 
ing to his Election, it being returned, That he 
refuſed to pay, &c. Danv. 736. 
When any Trade, by its Excreſcence, tends to By-Law to 
a Nuſance, and ſo may prove of publick Incon- reſtrain the 
venience, it may be reſtrained by a By-Law, as number of 
the Multitude of Taverns, &c. may be reſtrain- T#verns, held 
ed. Paſch. 18 Car. 1. Syd. 284. per Curiam. good. becauſe 


a multitude 


bid. |; 
So in regard of the Place, as that a Butcher ho 4 


ſhall not have a Shop in Cheapfide, &c. Paſch. ſance. 
18 Car. 2. 1 Syd. 284. per Curiam. Danv. To reſtrain 
736. | Burchers 

If there be a Corporation made and incorpo- from keeping 
rated by the Name of Mayor and Commonalty, Shop in the 
and by the Charter, the Mayor is appointed to great Street, 
be choſe by the Commonalty; and in the ſaid 899% _ 
Charter, there is x Power given to them to 3 
By Laws for the better Order and Government DL. 2 
of the ſaid Corporation, they may make a By- of chu 
Law, That a ſele& number of the Commonalty A Ara 
ſhall be choſe, by whom the Mayor ſhall be cho- upon a ſelect 
ſen, for the avoidance of popular Confuſion. number. to 
Mich. 40. 41 Elix. The Caſe of Corporations. avoid Confu- 
4 Co. 78. a. per Curiam. Danv. 737. | ſion. 

If the Company of Horners of London, being By-Law by 
Incorporated by Letters Patents, and impower- the Horners, 
ed to make By Laws, for the better Govern- that noViene- 
ment of their Corporation, make a By-Law, ber fhould 
That two Men, by them appointed, ſhall buy ban Horns 
rough Horns for the ſaid Company, and bring e * 
them to the Hall, there to be diſtributed every ,, 9 
Month by the Maſter, Cc. for the Uſe of the * 
Company, and that no Member of the Com- | 
pany ſhall buy rough Horns within twenty four 

iles of London, but only thoſe two Men ſo 
appointed, under the Penalty, &c. This is no 
good By-Law, for they being a Company in- 

| | | corporated 
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 corporated in the City of London, have no Juri 
dition elſewhere, and may as well extend their 
Power all over England, as for 24 Miles. Hill, 
þ Fac. between the Company of Horners and Bar- 

ow adjudged. Danv. 738. 3 Mod. 159. 
An Ordinance An Qrdinance by the Mayor and Commonalty 
that none of the City of London, That any Perſon whatever 
mould keep not being free of the City, who ſhould directly 
Shop, or ule or indirectly, by himſelf or any other, keep any 


2 Trade in Shop or other Place whatſoever, inward or out- 
mdoig who 


ward, for Shew, or putting to Sale of any Wares 
2 1 or Merchandizes whatſoever, by way of Retail, 
held good, Or uſe any Art, Trade, Occupation, Myſtery or 
| Handicraft whatſoever, within the ſaid City or 
Liberties, or Suburbs of the ſame, [contrary to 
the Cuftom there eſtabliſhed) ſhould forfeit five 
Pounds for every Offence, &c. to be recovered 
by Action of Debt, Bill, or Plaint, to be proſe- 
cuted in the Name of the Chamberlain of the ſaid 
City, in the King's Court, to be holden in the 
Guildhall of the ſaid City of London, before the 
Lord Mayor and Aldermen of the ſame City. 
Wherenpon one James Waggoner a Tallow Chand- 
ler, was proſecuted in the Mayor's Court, &c. 
and this Cauſe being removed by Habeas Corpus, 
into the' Court of Banc. Reg. it was reſolved, 
1. That the Cuſtom aboveſaid was a good Cu- 
ſtom. And 2. That the Ordinance ſetting a pain 
of five Pounds for Breach of the ſaid Cuſtom, was 
good alſo. Caſe of the City of London. 8 Co. 125. 
But no Cor- And it was reſolved alſo, That there was a Di- 
poration made verſity between ſuch a Cuſtom in a City and a 
within the Charter, granted to a City to the ſame Effect, 
time of Me- for this may be good by way of Cuſtom, but not 
have teh pri. by Grant, and that no Corporations made with- 
vilege.Cuſtom in the time of Memory, could have ſuch a Privi- 
only rendring lege but by Ad of Parliament. 
it valid. And it was ſaid to be reſolved in the Caſe of the 
Dyers of London, That by their Patent, no For- 
feitnre could be impoſed on the Goods of the 
Subject. 8 Co. 125, Cc. 


| By Law on It was alſo reſolved in the faid Caſe of the City 
pain of lwpri- of London, That no By Laws or Ordinance made 
5 ke on 


ſonment or 
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on pain of Impriſonment or Forfeitufe of Goods, Forfeiture of 
was a good By-Law. 8 Co. 127. b. . Goods, held 
If a Corporation that hath Power by Char- - 
ter, or Preſcription to make By:Laws, makes a gut 2 
By-Law, and a penal Sum for Non- performance g N 


thereof, to be recovered by Diſtreſs, Cc. this 3 


is good, Cv. 5. Clark's Cale, 64. Dru. 18. hs 


So if it be limitted to be recovered by Acti- for it is law- © 
on of Debt. Co. 5, 64. . ; 
So the Penalty may be recovered by Action Or it may be 
of Debt, without Limitation. hid. recover d by 
If an Ordinance be made by the common Aion of 
Council in London, That a certain thing ſhall not 2 W 
be done upon pain of Forfeiture of a certain Sa, 
to be recovered by the Chamberlain of London be 4 
by Action of Debt, this is good, becauſe the by the Cham- 
Chamberlain is their publick Officer. Co. 5. Cham: berlain, by 
berlain of London, 63. per Cur. reſolved. Ibid. Action of 

If a Corporation that hath Power by Char- Debr, as he is 
ter or Preſcription to make By-Laws, makes a the publick 
By-Law, and limits a penal Sum to be forfeited Officer of the 
for Non-performance, this cannot be levied by e a 
Diſtreſs, without a Preſcription to do it, or Li. Hig 1 AVN 
mitation by the By- Law fo to do. Co. 5. Clark png ph 
64. admit. D. El. 321, 23. 1 


If in London a By-Law is made, That if any 28 
Freeman takes the Son of an Alien to be his Ap- directed by the 
prentice, the Bonds and Covenants ſhall be void, By-Law ſo to 
this is no good By-Law; for tho' the Common be. 
Council might have inflited a Fine or other Pu- By Law that 
niſhment upon ſuch Maſter, yet they cannot make if one takes 
the Bonds and Covenants void. Trin. 37 Elix. = 1 -4% 
between Doggerel and Pokes. Moor 411. Pl. 562. r 
If the Company of Taylors in the City of ts K. Cc. 
Exeter, being incorporated by Letters Patents of mall be void, 
Ed. 4. and having thereby Power given to them is ill ; but theß 
to make By-Laws, make a By-Law under a cer- might have 
tain Penalty, to be levied by Diſtreſs and Sale of impos d a 
the Offenders Goods, this is no good By-Law, Fine. 
for the Forfeiture cannot be levied by Sale of the By Law to le- 
Offenders Goods. Trin. 2 V. & Ai. between J Pain by 


Clark and Tucker. 2 Vent. 182, 183. adjudged. SIO Ling 
| good, | 
Members 
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A pain may Members of Corporations are compellable to 
be inflicted for undergo Offices by a By-Law, altho* they may 


refoliog = be indicted alſo for Refuſal. Salk. 142. 
Office in tw? A By.Law that all Strangers coming into the 


— grow _ Port of London ſhould employ City Porters 


ro 
carry their Goods, &c. was held naught Et per 
EO Cur. They may make a By-Law that none — 
Porters, void. Freemen ſhall be Porters, but to confine Stran- 
But a Ry-Law gers to none but ſuch as are City Porters is un- 
that none but reaſonable. 1. Becauſe. if the City will appoint 
Freemen ſhall ng Porters, they have no Remedy againſt the Ci- 
be Porters, is ty, And 2. Strangers cannot know who are Ci- 
good. ty Porvers, nor compel them to ſerve them. Sal- 

eld 143. As 

See Titles, Apprentices, Corporations. 
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Callicoes. 


11 rs Af the 29th of September, 1701. all wrought- Silks, 
c. 10. 
painted Indian the Manufacture of Perſia, china, or Eaſt India; and all 
Callicoes, &c. Callicoes painted, died, printed, or ſtain'd there, which 
prohibited. ſhall be imported into this Kingdom, ſhall not be worn 
or uſed, but under ſuch Limitations as are herein men- 
tioned, Stat. 110 12 .¼. 3. cap. 10. 
Security to be Bur all ſuch painted Call icoes, Wc. as ſhall be imported, 
given for their ſhall after Entry thereof, be put into ſuch Warehouſes as 
Exportation. ſhall be approved by the Commiſſioners of the Cuſtoms, 
and none of them taken out, but in order to Tranſporta- 
tion, and not until ſufficient Security be given to his Ma- 
jeſty, that the ſame ſhall be exported, and not landed 
again in England or Wales. And all ſuch of the ſaid 
Goods, whether the ſame ſhall be mixed, ſewed. or made 
np together for Sale, with any other Goods, or Materials, 
or otherwiſe, which ſhall be found in any Houſe, Shop, 
or Warehouſe, or other place whatſoever, (other than 
| in ſuch Warehouſes approved by the ſaid Commiſſioners) 
SuckCallicoes, ſhall be forfeited, and liable to be ſearched for aud ſeized 
Vr. to be for- as prohibited and uncuſtomed Goods are, by an Act for 
ſeired where- preventing Frauds, and regulating A buſes in his Majeſty's 
ever found. Cuſtoms, 14 Car. 2. And all ſach Goods fo forfeited, 
being condemned and ſold for Exportation at the next 
One third ro Cuſtom Houſe, the Produce thereof ſhall be paid, one 
the Crown, third part to the Crown, and the other two thirds to the 
d the other | | Infor- 


- 


Bengals, and Stuffs mixed with Silk or Herba, of 


R 


- Ra 
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Taſormer; and oyer and above the Loſs of the Goods, to the Infor- 


the perſon in whoſe Cuſtody the ſame are found, know- mer, as alſo 
ing thereof, ſhall forfeit two Hundred pounds. to be di- 2001. 
vided as aforeſaid, and recovered by Action of Debt, Vc. 
in any of the Courts at Weſtminſter. Bin. | | 
And if any Perſons or Bodies Corporate, ſhall import No Callicoes 
ſuch prohibited Goods, and not make due Entries there - to be clande- 
of, they ſhall not only forfeit ſuch Goods, but alſo five ſtinely impor- 
Hundred pounds, to be recovered and divided as aſoreſaid, ted, on pain 
and the Proof where the ſame were manufactured, ſhall of 300 0. 
lie upon the Owner. Bid. r | 
After the ſaid 29th of September, 1701. there ſhall be No Duties but 
o Cuſtoms or Duties whatſoever, paid, or ſecured to be the half Sub- 
pad, for any of the ſaid Goods, other than the half ſidy, to be paid 
ubſidy, which is ro remain by Law after the Goods are for painted 
exported. Bid. 7 £ Callicoes ex- 
After the 25th of December, 1722. it ſhall not be law- ported, 
ful for any perſon to uſe or wear, in any Garment or Ap- 7 Geo. c. 7. 
parel whatſoever, any printed, painted, ſtained, or died Forfeiture of 
Callicoe, on pain of ſorfeiting to the Informer, five pounds 57. to the In- 
for every Offence, being convicted by the Oath of one former, for 
Witneſs, before a Juſtice of Peace: And ſuch Juſtice is wearing paints 
required, upon Information made before him upon Oath, ed Callicoes. 
to ſummon the Party accuſed, and upon his Appearance Conviction by 
or Contempt, to proceed to examine the Fact, and upon one M itneſs, 
Conviction as aforeſaid, to cauſe the ſaid Penalty to be le- before a juſtice 
vied by his Warrant, by Diſtreſs and Sale; nevertheleſs of Peace. 
the Party grieved may appeal to the next Quarter Seſſions, Appeal may 
giving ſix Days Notice to the Proſecutor of his Appeal, be to the 
and the Determination of the Seſſions ſhall be final. Stat, Quarter Seſſi- 
7 Geo. cup. 7. e . ons. | 
And if any Mercer, Draper, Upholder, or any other 7 Geo. c. 7. 
perſon or Corporation wharſoever, ſhall after the 25th of Fradeſman 
December, 1722. ſell, utter, or expoſe ro Sale, any print- ſelling painted 
ed, painted, ſtained, or died Callicoe, or any Bed, Chair, Collicoes, to 
Cuſhion, Window Curtain, or other Houſhold Stuff or forfeit 201, 
Furniture, whatſoever, made up of, or mixed with any | 
printed, painted, ſtained or died Callicoe, unleſs for Ex- 
portation, and unleſs the ſame be cleared outwards ac- | 
cordingly, they ſhall forfeit twenty pounds for every Of. Officer of a 
fence; and every Steward or other Officer of ſuch: Cor- Company to 
poration, or his Deputy, offending herein, ſhall alſo for- forfeir his 
feit his Office and Employment, and be incapable of hold- Office. 
ing the ſame. Bid. 2 14 | 
And after the 25th of December, 1722. it ſhall not be Furniture of 
lawful to uſe or wear, in or about any Bed, Chair, Cu Callicoe pro- 
ſhion, Window Curtain, or other Houſhold Stuff or Fur- hibited, 
niture, any printed, painted, — or died Callicoe, ex- 
; cep t 


294 CALLICOES. 
cept as hereafter excepted, on pain of forfeiting twenty 
By pounds, id. | * 
Moiety of One Moiety of all pecuniary Forfeitures hereby impo- 
Forfeitures ſed, which ſhall exceed five pounds, ſhall go to the In- 
above 31. to former, and the other to the Poor where the Offence is 
the Informer, committed; and ſuch Penalties as art not herein directed 
and the other to be otherwiſe recovered, ſhall be recovered by Action of 
to the Poor, Debt, Bill, Plaint, or Information, in the Courts at 
To be reco- Weſtminſter, for Offences in England, and in the Court of 
vered in the Seſſion, Vc. in Scotland, for Offences committed there, with 
Courts ati full Coſts, by any perſon that will ſue for the ſame with- 
minſter in 6 in fix Calendar Months after the Offence, and no Eſſoin, 
Months. Oc. ſhall be allowed. mid. | 
Offender ſhel- And if any perſon convicted of any Offence againſt this 
tering himſelf Ac}; ſhall be ſheltered or protected. or doth refide in any 
in privileged prftended privileged place, he ſhall be taken from thence 
Places. to be by Warrant from any of the Judges in England, or by 
taken by a rrant from any Lord of Seffion, Judge, & in Scot- 
Judge's War- ma Tx by them commirted to the common Goal, there 
rant and com- to remain without Bail, till payment of all Forſeitures 
mitted to by this Act, with Coſts. id. | 
Goal. Provided that this Act ſhall not extend to any Callicoes | 
Furniture which before the 25th of December, 1722. ſhall be made | 
made before up or uſed in any Bed, Chair, Cuſhion, Window Cur- 
Cbriſtmas 1722. tain, or other Houſhold Stuff or Furniture, provided the , 
may be uſed. ſame be continued to be worn and uſed in ſuch Houſhold 1 
Stuff or Furniture, and not otherwiſe. 7bid. 
Provided this Act ſhall not be conſtrued a Repeal of 
any former Acts prohibiting Callicoes, &c. Perſons ſued f 
for what they ſhall do in purſuance of this Act, may plead f 
the general Iſſue, & c. and if the Plaintiff diſcontinue, &c. F 
Mall have treble Coſts. Bid. 2 
Callicoes And the Prohibition of Callicoes intended by this Act, q 
ſtitched inEng-and the pains for wearing or uſing them after the 25th of 1 
land may be December, 1722. ſhall extend to prohibit, and be levied t 
worn. and recovered for wearing or uſing in Apparel, Houſhold 0 
Stuff, or Furniture, after the 25th of December, 1722. any 5 
Stuff made of Cot ton or mixed therewith, which ſhall be fo 
printed or painted with any Colours, or any Callicoe v 
chequered or ſtriped, or any Callicoe ſtitched or flowered 
in foreign parts, with any Colours, or with coloured ty 
Flowers made there, (Muſlins, Neckcloths, and Fuſtians th 
excepred) provided nothing in this Act hall extend to th 
ſuch Callicoes as ſhall be died blue. Bid. 
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Cards and Dice. 


TO Cards or Dice ſhall be imported from beyond Sea, 3 E. 4. c. 4. 
on pain of Forfeiture, one Moiety to the Crown, Importing of 

and the other to the perſon ſeizing them; Stat. 3 Ed. 4. Cards and 
cap. 4. Dice prohibi- 

After the 11th of June, 1711. for thirty two Years ted. F, 
there ſhall be paid for all playing Cards and Dice which 9 A. c. 23. 
during the ſaid Term ſhall be made in Great Britain, or Duty on every 
imported, the Duties follow ing; viz. For every Pack of Pack of Cards 
ſuch Cards fix pence, and for every Pair of ſuch Dice five 6d. and on 
Shillings, to be paid by the reſpective Makers or Import- every Pair of 
ers. Stat. 9 Anne Cap. 23. Dice 36. 


And the ſaid Duties ſhall be levied in ſuch manner and To be levied © 


under ſuch pains, as any her Majeſty's Cuſtoms on Sub- as the Cu- 
ſidy Goods inwards are to be levied, and brought into the toms are le- 
Exchequer. Bid. 5 vied. 

And all Makers of playing Cards or Dice, before they Place of ma- 
begin to make them, ſhall ſend Notice in Writing, of the king them, tu 
place where they intend to make the ſame, to the Com- be entered. 
miſſioners of the Stamp Duties, or their Officers next ad- 
joining, and the like Notice ſhall be given as often as 
they change the Places of making them: And as often as 
any perſon ſhall ſer up the Trade of making Cards or 
Dice, he ſhall give the like Notice, upon pain that every 
perſon making Default in giving ſuch Notice, ſhall for- 
feit fifty pounds ; and every perſon making Cards or Dice | 
in any place not notified. ſhall alſo forfeit fifty pounds. On pain of 
And they ſhall permit the Offices to enter their Houſes 50 /. 
and take an Account of the Cards and Dice there made Officer to hays 
on pain of ten pounds. And no Catds or Dice ſhall be re- Admiſſion, on 
moved from the place of making. until ſich Mark upon pain of 101, 


* 


the Dice, and ſuch Seal upon the Paper and Thread en Cards or Dica 


cloſing every Pack ſhall be put thereon, as the Commiſſi- not to be re- 
oners of the Stamp Duties ſhall appoint, on pain of for- moved till 
feiting ſuch Cards and Dice removed, and treble the mark'd, on 
Value thereof. bid. pain of For- 

And the Makers of ſuch Cards and Dice. ſhall once in feiture. 
twenty eight Days, make a true Entry upon Oath, with Entry of all 
the Commiſſioners of the Stamps, or the Officer neareſt Cards and 
them, of all Cards and Dice by them reſpectively made Dice, to be 
within the time, for which Entry ought to be made. and once in 28 
ſhall once in fix Weeks clear all the Duties owing, by pay- Days. 


ing the ſame to the Receiver General of the Stamps. or his And Duties 


Collector, on pain of twenty pounds for not making ſuch cl:ared ones 
X 4 Entry, in 6 Weeks, 
85 on pain of 200. 
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296 CARDS and DICE. 
| Entry, and double the Duty for Non-payment thereoÞ 
Ihid. | 
Concealment And every Maker of Cards and Dice who ſhall endea- 
of Cards or vour to defraud the Crown by Concealment, ſhall forfeir 
Dice, penalty twenty pounds for every Offence: And all Penalties and 
201. Forfeitures impoſed by this Act, ſhall be divided berween 
To be divi- the Crown and him that will ſue for the ſame; to be re- 
ded and reco- covered as Forfeitures for Offences relating to ſtamp'd Pa- 
ver d as For- per. &c. are to be recovered by this Act. hid. 
feitures rela- No playing Cards or Dice ſhall be ſold or expoſed to 
ting to ſtamp- Sale, or uſed in play. in any publick Gaming Houſe, un- 
ed Paper are, leſs the Paper and Thread encloſing the ſame, ſhall have 
10 A. c. 19. been ſealed and ſtamped, or marked according to the 
Cards or Dice aboveſaid Act of 9 Anne, cap. 23. and unleſs one of the 
unmark'd. not Cards of each Pack ſhall be marked on the ſpotted Side, 
to be uſed in with ſuch Marks as the Commiſſioners of the Stamp Du- 
any Gaming ties ſhall direct, on pain of forfeiting five pounds for every 
Houſe on pain Pack, and as much for every one of ſuch Dice ſo fold or 
of 51, expoſed to Sale without ſach Marks, with full Coſts of 
Suit, to be recovered and diſtribured as Forfeitures are by 
the aboveſaid Act. Stat. 10 Anne. Cap. 19. 
Felony to If any perſon ſhall counterfcit any Seal, Stamp, or 
counterfeit Mark. reſembling thoſe made in purſuance of this Act, 
the Stamp or or ſhall counterfeit the Impreſſion of the ſame. upon any 
Mark on Card or Dice, or any Thread or Paper encloſing any 
Cards and Cards, to defraud the Crown of the ſaid Duties, or ſhall 
Dice. utter or ſell any Cards or Dice with ſuch Counterfeit 
Seal, Stamp, or Mark. knowing the ſame to be Counter- 
feit, or ſhall privately and fraudulently uſe any ſuch Seal, 
Stamp, or Mark, provided in purſuance of this Act, or 
the ſaid former Act, ſo as thereby to defraud the Crown: 
He ſhall be adjudged guilty of Felony without Benefit of 
Clergy. Did. 
Revivedas to The ſaid Act of the 3 Ed. 4. cap. 4. ſo far as it relates 
Cards and to the prohibiting the Importation of Cards and Dice, is 
Dice. - revived and declared to ſtand in full Force in every part, 
of the Kingdom of Great Britain. Did. | 
A piece of any And to prevent the evading this Act, it is declared and 
thing deno- enacted, That all Pieces of Ivory, Bone, or other Mat- 
ting Chances, ter, made or uſed for any Game or Play, with Letters, 
to be deemed Figures, Spots, or other Marks, to denote any Chance, 
a Dice, ſhall be conſtrued and adjudged to be Dice, and charged 
with the full Duties on Dice; and if there be more than 
fix Chances on any one ſuch piece, it is hereby charged 
with the full Duty of five Shillings, payable for a pair 
If moreChan- of Dice ; and if there ſhall be more than the Number 
ces than on a of Chances in @ pair of Dice, then ſuch one piece ſhall be 
Die, the Duty 25 charged 
to he encreas d. 
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charged with a further Duty, proportionate to the Num- 
ber of Chances exceeding thoſe of one pair of Dice. Mid. 

And it ſhall be lawful for any Officer appointed by the Officer to en- 
Commiſſioners ef the Stamp Duties, to enter any Houſe ter Places 
or Place where Cards or Dicc are made, ſold, or expoſed where Cards 
to Sale, or ſuſpected to be privately made; or into any and Dice are 
publick Gaming Houſe, Room, or Place, and ſearch what ſuſpected to be 
Quantity of Cards or Dice ſhall be making, or whether made, or any | 
they be duly ſealed, marked, and ſtamped : And if the Gaming 
Owner or Occupier of any ſuch Houſe or Place as afore- Houſe, ro 
ſaid, ſhall at any time refuſe Entrance or Liberty of ſearch.on pain 
Search to ſuch Officers, he ſhall forfeit ten pounds, with of 10. for 
full Coſts of Suit, ro be recovered and divided as afore- Refuſal. 
laid. 7bid, | e 

But it ſhall be lawful to remove any Cards or Dice from Cards and 
the place where made without ſealing, or making, or Dice to be ex- 
paying any Duties for the ſame; provided that within ported, need 
one Month after the making, and before the ſame be re- not be mark'd 
moved, a Bond be entered into, to the Queen, with Sure- if Bond be gi- 
ties in a penal Sum, of double the Duties, with Conditi- ven to Com- 
on for exporting ſuch Cards and Dice within a time li- miſſioners to 
mitted in the Bond, and that the ſame ſhall not be reland- export them, 
ed in Great Britain, anda Certificate ſhall be given them 
by the Commiſſioners of the Stamp Duties or their Officer, 
that ſuch Bond is entered into. hid. 

Two or more Juſtices of Peace, near the place where Two Juſtices 
any pecuniary Forfeitures not exceeding twenty pounds may deter- 
upon this or any Act, touching any of the Duries relating mine Offences 
to ſtamp'd Paper, Vc. ſhall be incurred, or any Offence againſt the 
againſt the ſaid Acts committed, by which any Sum of Stamp Acts, 
Money only may be forfeited, are authorized ro hear and where the Pe- 
determine the ſame : And upon any Information or Com- nalty is under 
plaint made within one Year after Seizure made, or ſuch 201. 

Offence committed, they are required to ſummon the 

Party accuſed, and the Witneſſes on both Sides, and upon Forſeitures to 
the Appearance or Contempt of the Party accuſed, and be levied by 
Conviction of the Offence, to ifſue Warrants for levying Diſtreſs and 
any pecuniary Penalties ſo adjudged on the Goods of the Sale, 
Offender, and to cauſe Sale ro be made thereof, if not Appeal may 
redeemed within fix Days. But the Party grieved may be to the 
appeal to the next general Quarter Seſſions, who are im- Quarter Sefli- 
powered finally to determine the ſame. ons. 

Provided that it ſhall be lawful for the Juſtices to miti · Juſtices may 
gate any ſuch Penalty, ſo that the Coſts and Charges of mitigate Pe- 
the Officers and Informers be allowed over and above nalties. 
ſuch Mitigation, and ſo as it do not reduce the Penalties 
to - than double the Duties oyer and aboye the ſaid 
Coſts and Charges, Bid. 

* X 3 Provided 
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298 CARDS for Woor, 
No Certiorari Provided that no Certiorari ſhall ſuperſede the Execution 
o ſuperſede or other Proceedings, upon any Orders made by the Ju- 
ö ſtices aſoreſaid, any ſuch Writ or Allowance thereof not- 
withſtanding. Hid. 

3 Geo. c. 19. All Bonds as ſhall be entered into, for Exportat ion of 
If no Proof Cards, after the 6th of April, 1719. in caſe there be no 
of Breach of Proof of ſome Fraud in Breach of the reſpective Conditi- 
the Condition ons; or if Proof, be not made within two Years after the 
of a Bond for Date of the Bonds; or if upon Proſecution, Judgment be 
tranſporting not obtained upon ſuch Proof. within one Year after 
Cards in two the Proſecution commenced, then every ſuch Bond ſhall 
Years,theBond be void. and all Bonds made void by this Act, ſhall be 
to be cancel- delivered up and cancelled. Bid. 

led, See Gaming, 


— —— 1 


Cables and Cordage. 


35 Eliz. c. 8, IF any perſon ſhall make or cauſe to be made, any Ca- 
No Cables to bles of old and oyerworn Stuff, which ſhall contain 
be made of old above ſeven Inches in Compaſs, he ſhall forfeit four times 
Stuff on pain the Value for every ſuch Cable. Stat. 35 Eliz. cap. 8. 
of treble the And if any perſon ſhall tar or cauſe to be tarred, any 
Value. Halſors or other Cordage, made within this Realm, of 
Like pain for ſuch old and.overworn Stuff, not. containing in Compaſs 
leſſer Cardage ſeven Inches, and ſhall expoſe the ſame to Sale, being ſo 
tarr'd and ex- tarr'd, he ſhall forfeit treble the Value thereof; one 
pos'd to Sale. Moiety of the For feitures to the Crown, and the other 
to him that will ſue for the ſame, by Action of Debt, Bill, 
Plaint or Information, Wc. Mid. 
And Offender And every perſon offending againſt this Act, ſhall be 
to by impri- impriſoned during the King's Pleaſure, Bid. 
ſon' d. 


— — 
Cards for Wool. 


39 Elix. c. 14. O perſon ſhall bring, fend, or convey. or cauſe to be 
Wool Cards } V brought, Vc. into this Realm. from beyond the 
not to be im- Scas, any Cards for Wool, to be barter'd. fold. or ex- 
ported, on changed. on pain of Forfeiture, in whoſe Hands ſoever 
ain of For- they ſhall be found, or the Value thereof; one Moiety to 
Genre, the Crown, and the other to him that will ſue for the 
| ſame, in any Court of Record, by Action of Debt, Bill, 
Plaint, or Information, Stat, 39 Eliz. cap. 14. 

4 Ir 0. 19. 2 gore ſhall import any foreign Wool 2 
Card Wire ar foreign Card Wire, or Iron Wire, fox making Wool 
imported, and d Cards, 


* 
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Cards, or make any Wool Cards of any old Card Wire, Cards made of 


or put the ſame to Sale, ſhall ſorfeit the ſaid Wool Cards, old Wire, to 
Card Wire, or Iron Wire, (or the Value thereof, if the be forfeited. 


ſame be not ſeized ;) One Moiety to the Crown, and the | 


other to him that will ſue in the Courts at Weftminfter, or 


within the County, City, Borough, or Town Corporate, 


where ſuch Offence ſhall be committed. 14 Car. 2. cap. 19. 

Provided that this ſhall not hinder the Owners of any 
Wool Cards, to amend them for their own Uſe, or. to 
2— their old Wool Cards to be ſold beyond Sea. 


Carriage and Carrier. 


HE Juſtice of Peace of every County, or other place 304 W. & t. 
within this Realm, ſhall have Power and Authori- c. 12. The Ju- 

ty, and are hereby enjoined and required at their reſpec- ſtices at Eaſter 
tive Quarter Seſſions after Eaſter Day, yearly to aſſeſs and Seſſions, yearly 
rate the Prices of all Land Carriage of Goods whatſoever, to ſet the 
to be brought into any Places, within their reſpective Li- Price of Carri- 
mits or Juriſdictions, by any common Waggoner or Car- age, | 
rier, and ſhall certify ſuch Aſſeſſments to the ſeveral May- 
ors and Chief Officers of every Market Town within their 
Limits, to be hung up in ſome publick place whither all 
Perſons may reſort for their Information ; and no ſuch And Carrier 
common Waggoner or Carrier ſhall take above the Rates taking above 
and Prices ſo ſet, on pain of five pounds for every Offence, the Rates ſo 
to be levied by Diſtreſs and Sale by Warrant of any two ſet, ſorſeits 5 J. 
Juſtices where ſuch Waggoner or Carrier ſhall reſide, to tothe Party 
the Uſe of the Party grieved. Stat. 3 U4 . NM. c. 12. grieved. 

If any Travelling Waggon for Hire, ſhall after the 24th 5 Geo. c. 12, 
of June, 1719. go, or be drawn with more than fix Hor- Common Car- 
ſes, the Owner or Driver of ſuch Waggon for Hire, ſhall rier forfeits all 
forfeit all the Horſes above fix, in the Waggon, with all his Horſes he 
Geers, Bridles; Halters, and Accoutrements, to the ſole draws with 
uſe of the perſon or perſons who ſhall diſtrain the ſame. above 6, to the 
And if any Cart travelling or carrying for Hire, ſhall tra- perſon who 
vel or be drawn with more than three Horſes, the Owner ſeizes them. 
or Driver thereof ſhall forfeit all the Horſes above three, And all above 
with all Accoutrements as aforeſaid, to the ſole Uſe of the 3 in a Cart. 
perſons ſeizing or diſtraining the ſame. Stat. 5 Geo. c. 12. | 

Provided that whoever ſhall make fuch Seizure or Di- Diſtreſs to be 
ſtreſs, ſhall deliver the Horſes, Vc. ſo ſeized, into the delivered to 

Cuſtody of the Conſtable or ſome other Pariſh Officer the Conſtable. 
of the ſame, next, or adjacent Pariſh, who are required * 
$9 receiye and keep the ſame, till the perſons who _ 

X 4 u 
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ſuch Seizure ſhall make Proof upon Oath before ſome Ju- 
ſtice of Peace, of the Offence committed: And the Ju» 
ſtice before whom ſuch Proof is made, is required to ifſue 
Till a Juſtice his Precept to the Conſtable or other Pariſh Officer, imme · 
of Peace order diately, to deliver the Horſe, or Horſes, Vc. to the Par- 
it to be given ty or Parties who ſeized them to | their ſole Uſe, paying 
to the Di- ſuch Charges for keeping and ſecuring them, as the Ju- 
ſtrainer. ſtice ſhall direct. id. | | 
Tire to be 2 And after the 29th of September, 1719. no ſuch Tra- 
Inches and a velling Waggon for Hire, having the Wheels bound, 
half broad, with Streaks or Tire of a leſs Breadth than two Inches 
and not ſet and an half when worn, or being ſet on with Roſe Head - 
on with Roſe ed Nails, hall be drawn with more than three Horſes : 
Headed Nails, And every ſuch Owner or Driver of any ſuch Waggon, 
on pain of for- having the Wheels bound with Tire or Streak of a leſs 
feiting all the Breadth than two Inches and an half, when worn, (or if 
Horſes above of a greater Breadth, ſuch Tire or Streaks ſhall be faſt- 
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three in the ned on with Roſe Headed Nails) ſhall forfeit all ſuch Hor- 


Carriage, ſes above three, with all their Geers, Bridles, Halters. and 
Accoutrements, to be ſeized and applied in manner afore- 
ſaid. 7bid, 

Perſpn ob- And if any perſon ſhall hinder, or with Force or 
ſtructing any otherwiſe, attempt or endeayour to hinder or obſtruct the 
| $eizure, to be ſeizing or carrying away ſuch Diſtreſs, or ſhall reſcue the 
. impriſoned 3 ſame, or uſe any Violence to the perſons diſtraining every 
Months, and ſuch perſon, upon Oath made thereof by one credible 
forfeitio!. to Witneſs, before a Juſtice of Peace of the County where 
be levied by the Offence is done, ſhall be committed to the common 
Diſtreſs and Goal, there to remain for three Months, without Bail, 
Sale by War- or Mainprize, and alſo forfeit ten pounds, to be levied by 
rant of one Diſtreſs by Warrant from ſuch Juſtice; and in caſe the 
Juſtice, ſaid Penalty be not paid in three Days after the Diſtreſs, 
it ſhall be lawful for the perſon who diſtrained the Goods, 

to ſell the ſame, rendring the Overplus to'the Owner, the 

gy of diſtraining and ſelling being firſt deducted, 

id, | 

Carriages em- Provided nothing in this Act ſhall extend to ſuch Wag- 
Pore inHus- gons, Carts, or Carriages, as are employed about Hus- 


andry, and bandry, or manuring Land, and in carrying Cheeſe, But- 


covered Car- ter, Hay, Straw, Corn unthraſhed, Coals, Chalk, or any 
riages of noble one Tree or piece of Timber, or any one Stone, or Block 
Men, &c, ex- of Marble Caravans and covered Carriages of noble Men 
cepted. and Gentlemen, for their own private Uſe, or ſuch Tim- 
| ber, Ammunition or Artillery, as fhall be for the Service 
of his Majeſty. 7hid. | 
Perſons ſued, And if any Action ſhall be brought againſt any perſons, 
may plead the for what they hall do in purſuance of this Act, they may 
| Iſſue, . 5 plead 
0 


— * — 
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plead the general Iſſue, and give this Act and the ſpecial 
Matter in Evidence, Oc, he # ih "our iy, 

| After the 25th of March 1720. No perſon ſhall carry 6 Geo. cap, C. 


at any one Load in the Cities of London and Weſtminfler, None to car. 


or within Ten Miles thereof, in Waggons or Carts, ha- ry more than 
ving the Wheels bound with Tire or ſtreaks of Iron, 12 Sacks of 
mere than Twelve Sacks of Meal, each Sack containing Meal, or 12 
five Buſhels, or more than twelve Quarters of Malt, or Quarters of 
more than ſeven Hundred and a half of Bricks, or more Malt, Wc. at a 
than one Chalder of Coals, on pain of forfeiting any one Load within 
of their Horſes, with the Geers, Bridles and Halters ten Miles of 
therewith, uſed to any perſon that ſhall ſeize the ſame, London, on 


in ſuch manner, and ro ſuch Uſes as the Forfeirures are pain of for- 


to be Leyied and applied by 5 Geo. Cap. 12. Stat, 6 Geo. ſeiting a 
Cap. 6. Horſe, 

All Juſtices of Peace in their ſeveral Counties and Pre- g Geo, Cap. 3« 
eincts, being duly requir'd thereto, by an Order from his 
Majeſty, the General of his Forces, or the Maſter Gene- 
ral, or Lieutenant General of the Ordnance, ſhall, as of- 
ten as ſuch Order ſhall be bronght him or them, by the 
Quarter-Maſter, or other Officer of the Regiment, or Juſtice to iſſue 
Detachment ordered to March, iſſue out Warrants to the his Warrant 
Conſtables, or petty Conſtables of the Precincts from, to the Con- 
through, near, or to which ſuch Detachment is ordered fables, to 


to march, requiring them to make ſuch Proviſion of Car- provide Car- 


riages, with able Men to drive the ſame as is mentioned riages for the 
in the Warrant, allowing them ſufficient time to do the King's Forces. 
ſame, that the neighbouring parts be not always burthen'd, | 
And the Officer, who by vertue of ſuch Warrant, is to OK Z 
demand the Carriages therein mention'd of the Conſtable, 22 pay 
is required, at the ſame time, to pay down in Hand, to 8 705 
the ſaid Conſtable, for the uſe of the Perſon who ſhall 2 15 = 
provide ſuch Carriages, one Shilling for every Mile any — 
Waggon with five Horſes ſhall travel; and the ſame for A ; $4 . 
every Mile any Wain with fix Oxen, or four Oxen with two 1414 
Horſes ſhall travel; and nine pence for every Mile any Ry * My by 
Cart, with four Horſes, ſhall travel, and fo in proportion rt and four 


for leſs Carriages. Horſes. | 


And if any Military Officer ſhall force any Waggon, Forcing aCar- 
Vc. to travel more than one Day's Journey, or ſhall not riage beyond . 
diſcharge the ſame in due time for their return home, or jts Stage, or 
ſhall ſuffer any Soldier or Servant, except ſuch as are ſick, ſuffering Sol- 
or any Woman to ride in the Waggon, Vc. Or force any diers to ride, 
Conſtable, by threatning Words, to provide Saddle · Hor- gr forcing 
ſes for themſelyes or Servants, or ſhall force Horſes from Saddle-Hor- 
them, ſuch Officer ſhall forfeit five pounds, on Proof ſes, , pounds 
made thereof before two Juſtices of Peace of the ſame forſeiture. 
Founty, who are to certify the ſame to the Pay-Maſter 

Fa | a General, 
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General, who is required to pay the ſaid Sum of ſive 
pounds, according to the Order, and appointment under 
the Hands and Seals of the ſaid Juſtices, and deduct the 
ſame out of ſuch Officers Pay, 8 Geo. Cap. 3. | 
Conſtable not And if any high Conſtable, or petty Conſtable, hall 
doing his Du- neglect to execute ſuch Warrants as ſhall be directed to 
ty, to forfeit them, for providing Carriages, or if any other Perſon 
forty Shil- hall willfully do any Act whereby the execution of the 
lings. ſaid Warrant ſhall be hindred, he ſhall forfeit any Sum 
not exceeding forty Shillings, nor leſs than twenty to the 
poor of the Pariſh where the Offence is committed ; and 
two Juſtices of Peace near the Place, are impowered to 
hear and determin all ſuch Offences, and to cauſe ſuch 
Penalty to be levied by Diſtreſs and Sale. 7bid. 
8 Geo, Cap. 3. And the Treaſurer of the County is hereby required to 
The further pay unto ſuch Conſtables who ſhall provide Carriages, all 
charge of Car- ſuch reaſonable Sums of Money by them laid out for ſuch 
ri ages to be, Carriages, over and above what was paid by the Milita- 
born by the ry Officer, out of the publick Stock of the County, as 
County. the Juſtices of Peace, at their Quarter Seſſions ſhall di- 
rect or appoint, regard being always had to the Seaſon 
of the Year, and the Length and Condition of the Ways 
through which ſuch Carriages travel. 7bid. 

And if the publiak Stock of the County be not ſuffi- 
cient for the Purpoſes aforeſaid, then the Quarter Seſſions 
is impowered to raiſe Money in the County, in ſuch 
manner as they do for Goals and Bridges. Bid. 

No Waggon Provided that no Waggon or Carriage impreſſed by 
to carry a- virtue of this Act, ſhall be obliged to carry above twen- 
bove twenty d Hundred Weight. Bid. 


hundred Carriages for the Service of the Forces in Scotland, ſhall 
weight. be provided as they were by the Laws of Scotland, at the 
Carriages Time of the Union. hid. 

provided in ' 

Scotland, READINGS 


Caſe lies a= Tf a common Carrier loſes Goods he is intru- 
gainſt a Car- ſted to carry, a ſpecial Action on the Caſe lies a- 
rier for _ gainſt him, on the Cuſtom of the Realm, but 
"_ T,over. not Trover. 1 Rolle's Abr. 6. So ofa common 
| Carrier by Boat. Ney 114 

So againſt a= If he be not a common Carrier, if he takes 
nother who Hire, he may be charged on a ſpecial Aſſump- 
takes hire for fit, Cro. Fac. 262. For where Hire is taken, a 
Carriage, Promiſe is implied. 


Where 
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Where Goods are delivered to a Carrier, and Carrier rob- 
he is robbed of them, he ſhall be charged, and bed is charge · 
anſwer for them, by reaſon of the Hire. Hill. able. | 
36 Eliz. Woodleef, verſus Curtis. | 

One brought a Box to a Carrier, in which Carrier 
there was a great Sam of Money, and the Car- chargeable, 
rier demanded of the Owner what was in it? he tho' he is not 
anſwered, It was filled with Silks and ſach like acquainted 
Goods, of a mean Value, upon which the Car- with the va- 
rier took it and was ro and reſolved that lue of the 
the Carrier was liable to make it good; but if © 
the Carrier had told the Owner, That it was a 
dangerous Time, and if there were Money in it, 
he durſt not take Charge of it, and the Owner 
had anſwered as before, this would have excuſed 
the Carrier. 1 Ventr. 238. 4 Co. 83, 84. South- 
ole's Caſe. 

A common Carrier has Goods deliver d him to Carrier may 
a certain place, and a Stranger takes them out have Trover 
of his Poſſeſſion, and converts them to his own for Goods he 
Uſe, an Action of Trover and Converſion lies takes in to 
for the Cerrier againſt the Perſon who took carry. 
them ; for the Carrier had a 2 Property in 
the Goods, and is liable to make Satisfaction for 
them to the Owner. Trin. 15 Car. at Guildhall, 
ruled by Bramſton, Chief Juſtice between Good- 
win and Richardſon, on a Trial there. 

Upon Demurrer, it was reſolved by the Court, Carrier to 
That where a Carrier brings an Aﬀſumpfit for the London oughy 
carriage of Goods from Tork to London, and in to ew in 
his Declaration avers, That he had carried them ppt 

to London, he ought alſo to ſhew to what Pariſh gere! 11 
and Ward he carried them, otherwiſe, it will be G %,, if * 
adjudged to be ill. 1 Siderſin. 178. brings * 2 

Where Goods are ſtolen from a Carrier, he ji for the 
may prefer an Indictment agaiuſt the Felon as carriage. 
for his own Goods; for though he has not the Carrier rah · 
abſolute Property, yet he has ſuch a 1 bed, may in 
Property, that he may maintain an Action of dic the Felon 
Treſpaſs againſt any one who takes them from 2 for his own 
him; and the Indictment were good alſo, if it 


had been brought by the real Owner. Kelynge. 
79 
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Action laid in An Action was brought againſt a Carrier, and 
London, and laid in London for loſing Goods there, which 
— Goods he Were deliver'd to him at Beverley in Yorkfbire, to 
upon ane be carried to London. The Defendant pleaded, 
well enough. That he was robbed of the ſaid Goods at Lincoln, 
ue hoc, that he loſt them at London, to 
which the Plaintiff demurred the Court were 
of Opinion, That the Declaration was good, and 
that the Plea was naught in ſubſtance; but if it 
had been good, the Traverſe, notwithſtanding, 
had been ill, becauſe the juſtification was not lo- 
cal, and Judgment was given for the Plaintiff, 
Scroggs, Juſtice, being of a contrary Opinion. 
Barker verſus Warren, Mich. 29 Car. 2. C. B. 

2 Mod. 2770. 
Deliver of Debt upon a Bond conditioned, to deliver for- 
Goods to the ty pair of Shoes within a Month, at Holbourn 
Carrier's Por- Bridge, to Henry Knight a common Carrier, for 
ter, 2 Deli- the uſe of the Obligee. The Defendant pleaded, 
boos rag the That all that ſpace of a Month, Henry Knight 
Sage did not come to London, but that ſuch a Day on 
Holbourn Bridge, he delivered forty pair of Shoes 
to A. G. the Carrier's Porter. To this Plea the 
Plaintiff demurred, and it was held, That a De- 
livery to the Servant was a Delivery to the Ma- 
ſter, and if Goods are delivered to a Carrier's 
Porter and loſt, an Action will lie againſt the 
3 and Judgment was given for the De- 

ant. 

Goods cannot In Trover, on a ſpecial Verdict, the Caſe ap- 
be diſtrained peared to be thus, The Goods in the Declaration 
for Rent,that mentioned, were the Plaintiffs, and by him de- 
_ by livered in London to one Richardſon, to carry to 
ner. Birmingham; Richardſon was not a common 
Carrier, but had, of late, brought Cheeſe to 
London, and in his return, took ſuch Goods as 
he could get back carriage at a reaſonable price: 
At his return, he put his Waggon, with the 
Goods, into his Barn, where they continued two 
Nights and a Day, and then the Landlord di- 
ſtrained them for Rent due from Richardſon; the 
Houſe was not an Inn, but a private Houſe : It 
was reſolved by the Court, That Goods wm 
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ed to any Perſon exerciſing a publick Trade or Any one car. 
Employment to be Artie! wrought or mana- rying Goods 
ged in the way of his Trade or Imploy, are for for all perſons 
that Time, under a Legal Protection, and pri- 3 
viledged from a Diſtreſs for Rent. And it was — 3 dee- 
alſo reſolved, That any Man undertaking, for Gs Ca 
Hire, to carry the Goods of all Perſons indiffe- Y 
rently, as in this Caſe, is as to this privilege, a 
common Carrier; for the Law gives this Privi- 
lege in reſpe& of the Trader, and not in reſpe& 
of the Carrier. Salkeld. 249. | 

Goods were delivered to a Carrier to carry to Carrier open- 
Southampton, and he carried them to another ing Packs, and 
place, and there opened the Packs and diſpoſed diſpoſing of 
of the Goods to his own uſe, and reſolved that part of the 
this was Felony. And if one deliver Goods to a Goods, guilty 
Porter in London, to carry to a certain place, Felony. 
and he carries them to another place, and diſpo- 
ſeth of them, itis Felony ; but the breaking open 
the Packs, and diſpoſing of the Goods is neceſſa- 
ry to ſhew his Intent of ſtealing them: Yet if a so js a Porter 
Carrier Carries Goods to the place agreed on, and in London, 
afterwards diſpoſeth of them either entire, or in who opens 
Parcels, it is Felony, becauſe the Agreement Parcels, and 
concerning the carriage of them, was determi- diſpoſes of 
ned after he had brought them to the place ap- the Goods. 
pointed, and then the poſſeſſion is in the firſt 
Owner. Kelynge. 82, 83. | 


Note, Theſe Felonies are not excluded from gut may have 
Clergy. | 2 Benefit of 
| lergy. 

An Action on the Caſe was brought upon the 2 ER 
Cuſtom of the Realm, againſt the Defendants, , StageCoach 
who were Maſters of a Stage-Coach; and the j, not anſwer- 
Plaintiff ſet forth, That he took a Place in the able for the 
Coach for ſuch a Town, and that in their Jour- Loſs of the 
ney, the Defendants, by their Negligence, loſt Paſſengers 
a Trunk of the Plaintiffs : Upon not Guilty plea- Goods, unleſs 
ded, it appeared upou the Evidence, That this * be s ob 
Trunk was delivered to the Perſon who drove 1 ee 
the Coach, and he promiſed to take care of it, entartlage 


and that the Trunk was loſt out of his poſſe ſſion of chem. 
an 


| CaTTLY® 
and if the Maſter were chargeable with this Ac: 


tion, was the Queſtion ? Holt, Chief Juſtice, 


was of Opinion, That this Action did not lie a- 


gainſt the Maſter, and that a Stage Coach-Man is 


not within the Cuſtom as a Carrier is, unleſs he 
takes a diſtin price for carrying of Goods as 
well as Perſons, as Waggons with Coaches ; and 
although Money be given to the Driver, yet that 
is as a Gratuity, and cannot bring the Maſter 
within the Cuſtom, for the Maſter is not charge- 
able with the Act of his Servant, but when he 
acts in execution of the Authority given by his 
Maſter, and then the A& of the Servant is the 
Act of the Maſter; and the Plaintiff was Non- 
- ſuited. Midaleion verſus Fowler. Salkeld. 282. 


See Highways. 


Cattle. 


18 car. 2.c, 2. I T is Enacted and declared, That the Importation ei- 
Cattle, Pork, | ther of the lean or fat Cattle, dead or alive, hereafter 
or Bacon im- ſpeciſied, is a publick and common Nuiſance, and ſhall 
ported for- be ſo deemed : And that if any great Cattle, Sheep, or 
feited. Swine, or any Beef, Pork or Bacon, (except the neceſſary 
proviſion of Ships in which the ſame ſhall be 44 and 
not expoſed to ſale} ſhall be imported. It ſhall 
One half to ful for any Conſtable, Church-Warden, or Overſeer of the 
the poor, the poor, Wc, within their reſpective Pariſhes or Limits, to 
other to the ſeize the ſame and keep them in ſome convenient place, 
Officer ſeiz- where ſuch ſeizure is made, and if the Owner ſhall not 
ing it. make it appear before a Juſtice of peace of the County, 
by the Oaths of two credible Witneſſes, that they were 
Unleſs the not imported from Ireland, or from any other place be- 
Owner prove yond the Seas, the ſame ſhall be forfeited, one half to the 
they were not poor of the Pariſh where ſeized, and the other to the In- 
imported former. Stat. 18 car. 2. Cap. 2. | 
from Ireland, Provided that this Act ſhall not hinder the Importa- 
&c. tion of Cattle from the Iſle of Man, ſo that they do not 
jy exceed fix hundred in any one Year, to be of the Breed 
of the ſaid Iſle of Man only, and to be landed at the port 
of Cheſter, or ſame of the Members thereof, Did. 


\ Enacted, 


Law- 
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Enacted, That not only the Conſtables and Officers 20 Car, 2. c. 7+ 
above named, but every Inhabitant of any Pariſh, or Any perſon 
* where ſuch Importation of Cattle, Bacon, Vr. ſhall impowered to 

made, ſhall and may take and ſeize the Cattle and ſeize impor- 
Goods ſo imported, and cauſe them to be delivered to a ted Cattle, 
Conſtable, Church-Warden, or Overſeer of the poor, to Vc. 
be diſpoſed to the Uſes and Purpoſes in this Act. Stat, 

20 car. 2. Cap. 7. N 

And if no Seizure ſhall be made by the Officers or In- Pariſh for ſeiti 
habitants of the place where ſuch Cattle or Goods ſhall be 100/. where 
firſt imported, then ſuch Pariſh and place and the Inha- foreign Cattle 
bitants thereof, ſhall forfeit for every Default. an Hundred are landed, if 

ds, for the Uſe of the Houſe of Correction in that not ſeized, 
ounty or Liberty where the Default was made, and the 
Forfeitures by this Act and the above recited Act, ſhall 
be accounted for in ſuch manner as the Overſeers of the 
Poor are appointed to account by the 43 Eliz. cap. 2. 
Stat. 20 Car. 2. cap. 7. 

And every Ship or Veſſel with all her Tackle and Ap- Ship that im- 
parel, in which any great Cattle, Swine, Sheep, Beef, ports them, 
Pork, or Bacon, ſhall be imported from Ireland, or any forfeited; and 
other parts beyond Sea, and out of which any of them any perſon 
ſhall be put on Shore, ſhall be forfeited, and it ſhall be may ſeize ſuch 
lawful for any perſon within one Year after the Impor- Ship, 
tation, to ſeize ſuch Ship or Veſſel, with all her Tackle, 
and ſell the ſame to the beſt Advantage; one Half of the 
Money raiſed to go to the Poor of the Pariſh where the 
ſame ſhall be ſeized, and the other to his or their Uſe as 
Mall ſeize the ſame. And any Juſtice of Peace of the 
County, or Chief Officer of a Port Town, in or near 
which ſuch Importation ſhall be made, or where any ſuch 
Cattle or Goods ſhall be driven or brought, by Warrant 

under his Hand and Seal, may * rang every the Ma- 
ers, Mariners, and Seamen, belonging to ſuch Ship or Maſter and 
Veſſel, and every other perſon imployed in the landing, Mariners to be 
driving, or taking Care or Charge of the ſaid Cattle or committed to 
Goods imported, and to commit them to the common Goal for 3 
Goal of the County for three Months, without Bail or Months. 
Mainprize. Bid. 

And where any ſuch Cattle or Goods ſhall be ſeized, Cattle or 
and by any fraudulent Agreement or Conniyance of the Goods ſeized 
Officers there, ſhall after the firſt Seizure, be driven, and fraudu- 
brought, or found in any other Patiſh or Place, it ſhall lently let go, 
be lawful for the Officers of ſuch other Pariſh or Place, to may be ſei- 
ſeize and diſpoſe of the ſame as forfeited ; one Moiety to zed again. 
the Uſe of their Pariſh, and the other to the Officers ſei- 
king them, any former Seizure in any former Pariſh or 
Place notwithſtanding, Bid. 2 
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Trial on a And the Trial of all Seizures ſhall be in the County 
Seizure, to be where the Cauſe of Action ariſes, and perſons proſecuted 
in the proper for what they do in purſuance of this At, may plead the 
County. general Iſſue, and give this and the aboveſaid Act, and 
the ſpecial Matter in Evidence, and if the Plaintiff be 
Nonſuit, &c. the Defendant ſhall have treble Coſts, id. 
Cattle from Provided neyertheleſs that fix Hundred Cattle may 
the Iſle of yearly be imported from the Iſle of Man, and landed at 
Man excepted. Cheſter, id. | | 
Perſons con- Bur if auy perſons ſhall fraudulently conſpire or confe- 
ſpiring to derate together, to evade the Seizures and Forfeitures by 
evade the Act, this Act, and put the ſame in Execution, every perſon be- 
incur a Præmu- ing indicted thereof within one Year, and convicted or 
nire. attainted at any time after, ſhall incur a Premunire. 
22 car. 2. c. 13. Ir ſhall be lawful for every perſon, Native or Foreign- 
Lawful to ex» er, at any time to ſhip and lade, and tranſport, Beef, 
port Beef, Pork, Bacon, Butter, or Cheeſe; and there ſhall be paid 
Pork, or Ba- for every Ox or Steer that ſhall be tranſported, the Sum 
con, Oxen or of twelve pence and no more, the Act of Tonnage and 
Steers. Poundage or any other Law notwithſtanding, Stat. 
22 Car. 2. Cap. 13. | 
AsalſoHorſes, And it ſhall be lawful alſo, by way of Merchandize, to 
Mares, and tranſport Horſes and Mares into any parts, in Amity with 
Geldings, his Majeſty. paying for every Horſe or Mare, five Shil- 
lings, and five Shillings for every Gelding, and no more. 
Bid. | 
And Cows And it ſhall be lawful for any perſon to tranſport Cows 
and Heiſers. or Heifers, paying for each, the Sum of twelve pence and 
no more; and alſo all ſorts of Swine or Hogs, paying 
for each two pence and no more. id. | 
221923 car. 2. If any perſon ſhall in the Night time maliciouſly, un- 
c. 7. Felony to lawfully and willingly, kill or deftroy any Horſes, Sheep, 
kill or deſtroy or other Cattle, of any perſons whatſoever, every ſuch 
Cattle. Offence ſhall be adjudged Felony ; provided that any per- 
But the Offen- ſon convicted of ſuch Offence, to avoid Judgment of 
der may be Death, may make his Election to be tranſported to the 
tranſported. Plantations, and he ſhall accordingly be adjudged to be 
tranſported to his Majeſty's Plantations, there to remain 
for ſeven Years. And the Sheriff of the County or City 
where ſuch Offender ſhall be convicted or attainred, ſhall 
To ſuffer as a cauſe the Offender to be enlarged accordingly ; and if 
Felon, if he ſuch Offender ſhall return into this Kingdom within the 
return in; Space of ſeven Years, he ſhall ſuffer Death as a Felon, 


Years. Stat. 22 U 23 Car. 2. cap. 7. | 
30 4 . UM. Enacted, That every perſon, Native or Foreigner, may 
c. 8. ſhip and tranſport into any parts beyond the Seas, in 


Amity with their Majeſties, Beef, Pork, and Hogs * 
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ſree from all Cuſtoms or Impoſitions. Stat, 3 W 4 

M. cap. 8. 5 2 * 5 — | 
So much of the Act of the 18 Car. 2. cap. 2. and of the 5 . WM, c. 2. 


20 car. 2. cap. 7. as prohibits the Importation of forcign 
Bacon, is repealed. Stat, 3 W. U M. cap. 2. 


See Title, Common, Felony, Horſes. 


Cert ĩorari. 


O Writ of Habeas Corpus or Certiorari, ſhall be grant- 1 2 Pb. . 
ed ro remove a Priſoner out of any Goal, or to re- c. 13. Writ to 
move any Recognizance, except the ſame be ſigned with the remove a Pri- 
proper Hands of one of theChief Juſtices.or in their Abſenge, ſoner, to be 
one of the Juſtices of the Court out of which the ſame is ſigned by a 
awarded, on pain that he that writerh any ſuch Writs Judge of the 
not ſo ſigned, forfeit to the Crown five pounds, Stat. 1 & 2 Court whence 
Fb. & M. cap. 13. | | it iſſues. ; 

No Writ of Haleas Corpus, or any other Writ, or Writs, 43 Eliz. c. 3. 
ſued forth out of any of the Courts of Record at Wiſimin- Writ to re- 
ner, to remove any Action, Suit, Plaine, or Cauſe, de- move a Cauſe 
pending in any Court within any City or Town Corporate, not to be al- 
or elſewhere. ſhall be received or allowed by the Judges or lowed unleſs 
Officers of the Court to whom any Writ hall be deliver- delivered be- 
ed, but they may proceed in the ſaid Cauſes ready to be fore the Jury 
tried, as if no ſuch Writ was ſued forth and delivered to appear. and 
them; except the ſaid Writs be delivered to the Judges one of them 
or Officers of the ſaid Court before the Jury to try the ſworn. 

Cauſe appear, and one of them be ſworn, Stat. 43 Eliz. 
cap. 3. \ 

It being recited, That whereas divers Bills of Indict- 21 Jac. 1. c. 8, 
ments of Riot, forcible Entry, Aſſault and Battery, found 2 
before Juſtices of Peace at their payer Seflions, are often | 
removed by Writs of Certiorari, by the perſons 'indicted 
well knowing their Proſecutors will not undergo the 
Charge of proſecuting ſuch Indictment ſo removed. 

It is therefore enacted, That all ſuch Writs of Certiorari Perſons indict- 
ſhall be delivered at ſome Quarter Seſſions in open Court, ed at Seffions 
and that the Parties indicted, ſhall before the Allowance bringing a cer- 
of ſuch Certioraries, become bound unto the Proſecutor tiorari, ro give 
in the Sum of ten pounds, with ſuch Sureties as the Ju- Security to 
ſtices at the Quarter Seſſions ſhall think fit, with Conditi- pay the Coſts, 
on to pay the Proſecutor within one Month after Convic- before the 
tion, ſuch Coſts and Damages as the Juſtices of Peace of Writ be al- 
ſuch County where ſuch Indictment is found in the ſaid lowed, 

Seſſions of the Peace, ſhall allow; and in Default thereof, 
| | | — c it 


' 
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it mall be lawful for the Juſtices to proceed to Trial of 
ſuch Indictments, any ſuch Writs of Certiorari notwith- 
ſtanding. id. 
12 car. 2. c. 23. Forfeitures and Offences relating to the Duties of Ex- 
No Certiorar: Ciſe being appointed to be adjudged or determined by any 
ſhall ſtay the two or more Juſtices of Peace, reſiding near the place where 
Proceedings of ſuch Forfeitures ſhall be made, or Offences committed, 
the Juſtices in it is hereby provided and enacted, That no Writ of Cer- 
a Cauſe con- tiorari ſhall ſupercede Execution or other Proceedings, up- 
cerning the on any Orders made by the ſaid Juſtices, but that Execu- 
Exciſe. tion and other Proceedings ſhall and may be had and made 
thereupon, any ſuch Writ or Allowance thereof notwith- 
ſtanding. Stat, 12 car. 2. cap. 23. 
13 car. 2. c. 6. The Juſtices of Peace being authorized to hear and de- 
Cauſes con- termine Offences againſt this Act, relating to the High- 
cerning the was, it is enacted, That no certiorari ſhall be allowed to 
Highways not remove any Information. Indictment. Preſentment, Order, 
to be remo- or other Proceedings of the Quarter Seſſions concerning 
ved from the the ſame, unleſs the perſon indicted, &c. ſhall before the 
Seſſions, with- Allowance of ſuch Certiorari, become bound to the Pro- 
out forty fecutor in the Sum of forty pounds, with ſuch Sureties 
Pounds penal- as the Seſſions ſhall think fir. with Condition to pay the 
ty to be given Proſecutor . within one Month after Conviction, full 
to pay Coſts, Coſts and Damages. to be aſcertained by his Oath; and 
in Default thereoſ. the Seſſions ſhall proceed to the Trial 
of ſuch Indictments. Stat. 13 W 14 Car. 2. cap. 6. 
32& 4 . U No certiorari ſhall be allowed to remove any Conviction 
M. c. 10. No or Proceeding concerning Dear Stealing, unleſs the Party 
Cauſe concer- proſecuted become bound to the Proſecutor in fifty pounds 
ning Dear- with ſuch Sureties 2s the Juſtice before whom the Con- 
ſtealing ro be viction was. ſhall approve, on Condition to pay the Pro- 
removed, un- ſecutor his full Coſts and Damages, if ſuch Conviction be 
leſs 50 l. Secu- confirmed, or a Procedendo granted; and in Default there- 
rity he given of, the Juſtice may proceed ro Execution as if no ſuch 
to pay Coſts. Certiorar: was awarded. Stat. 3 W 4 M. WM. cap, 10. 
3 VA. u. Enacted, That all Matters concerning Highways, Cau- 
cap. 12. No ſeys, Pavements, and Bridges. mentioned in this Act. ſhall 
Cauſe concer- be determined in the proper County, and not elſewhere : 
ning High- And no Preſentment, Indictment, or Order, made by vir- 
ways wa be rue of this Act, ſhall be removed by Certiorari, out of the 
removed by County into any other Court. Stat, 3 & 4 W. v M. 
Certiorari out cap. 12. 
of the County. No Certiorari ſhall be allowed to remove any Convicti- 
4 ;. M. ons and Proceedings before a Juſtice of Peace, concerning 
c. 23. 30 l. Se- the Game by virtue of this Act, unle(s the Party defiring 
curity to be it, ſhall before the Allowance of ſuch Certiorari, become 
given on re- bound to the Proſecutor in fifty pounds, with Sureties, 
moving a to be approved by the Juſtices, to pay the full Coſts and 
Charges 
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Charges to be aſcertained by the Proſecutor's Oath; with- Cauſe for de- 


in one Month after the Conviction confirmed, or a Pro- ſtroy ing the 
cedendo granted. And in Default thereof, ſuch Juſtice of Game. 


peace ſhall proceed to Execution on ſuch Conviction, as 


if no Certiorari had been awarded. Stat. 4 & 5 . & Me 
Cap. 23. 8 5$8&6 . & M. 

No certiorari ſhall be granted in Term time, at the pro- cp. 11. 
ſecution of any Party indicted, to remove any Indictment No certiorari 
or Preſentment of Treſpaſs or Miſdemeanour, before Tri- to remove a 
al had from beſore the Juſtices of peace in their Courts Cauſe from 
of General or Quarter Seſſions unleſs ſuch Certiorari be the Seſſions in 
awarded upon motion of Council, and by Rule of the Term time, 
Court of King's Bench. Stat, 5 & 6 . & M. cap. 11. but upon mo- 

And the Party indicted, procuring ſuch Certiorari, tion and Rule 
ſhall, before the allowance thereof enter into a Recog of Court of 
nizance of twenty pounds, with two ſuſſicient Sureties be- King's Bench - 
fore a Juſtice of peace of the County. or Place, with Peſendant to 
Condition at the return of ſuch Writ. to appear and give Sureties 
plead to ſuch Indictment or Preſentment in the King's do plead to 
Bench ; and at his own coſt. procure [fue co be joined Iſſue, Ve. 
thereupon. or upon any Plea ralating thereto, to be try'd and try the 
at the next Aﬀizes for the Couiity. after the return of Cauſe the 
the certiorari. And if it be in L-ndon or Nd, to be next Aſſizes. 
try'd the next Term. after ſuch certiorari granred or at 
the fitting after the Term. if the King's Bench hall not 
appoint another Time and to give due notice of ſuch 
Trial to the Proſecutor, or his Clerk in Court. id. 

And the ſaid Recognizances Mall be certify'd into the R zance 
King's Bench with ; 4 Certiorari and Ind ict ment to be to be retur- 
there fil'd and the Name of the Proſecutor (it he be the nod with the 
Party grieved) or ſome publick Officer indorſed on the certiorari, into 
Indictment : And if the perſon procuring ſuch Certiorari, the Court of 
being the Defendant. ſhall not enter into ſuch Recogni- B. R. 
zance as aforeſaid. {The Juſtices may proceed to Tryal 
of the Indictment, notwithſtanding ſuch Writ of Cer- 
tiorari deliver'd, Did. 3 % 

And if the Defendant. procuring ſuch Certiorari, be ;: 
convicted, the King's Bench ſhall a & reaſonable Coſts 2 N | 
to the Proſecutor, if he be the party injured, or if he be 2 
a Juſtice of peace. Mayor, Conſtable, or other Civil 9892 
ficer. who proſecuted upon any Fact committed that 
concerned him, or them as Officers, to proſecute or pre- 
ſent. ;”- . DB , E N 

And Coſts ſhall be taxed according to the courſe o 
the ſaid Court, and the Proſecutor for recovery of the ee 
ſaid Coſts, ſhall, within ten Days after demand and re- i que in De- 
fuſal of the oe. of them, upon Oath, have an At- fault of pay- 
tachment granted againſt rhe Defendant, by * 
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Court for his Contempt. and the Recognizance ſhall not 
be diſcharged till ſuch Coſts are paid. Mid. 
Judge of B. x. Provided, That in Vacation time. a Writ of Certiorari 
may grant a May be granted by any of the Juſtices of the King's 
certiorari in Bench, whoſe Name. with the Name of the Party procu- 
the Vacation. Ting it, ſhall be indorſed on the Writ; and ſuch Recog- 
nizance as aforeſaid, ſhall be entred into before the Al- 
The fame lowance thereof. Mid. 
Law as to And on every Certiorari granted in the Counties Pala- 
granting Cer- tines of Cheſter, Lancaſter and Durbam, the ſame Rules ſhall 
tiorari*s in the be obſer ved as to finding Sureties, Wc. and the Indict- 
Counties Pa- ment try'd at the next Aﬀizes, for the ſaid reſpective 
latine. Counties, Ve. and Coſts had as above. Bid. 
Where the / Provided, Thar if any Indictment or Preſentment he 
Right of re- againſt any perſon for not repairing Highways, Cauſeys, 
pairing High- Pavements or Bridges, and the Right of repairing the 
ways or Brid- ſame come in queſtion, upon ſuch Suggeſtion, and Aſh- 
es is in que- davit of the Truth thereof, a Certiorari may be granted, 
ion, 4 certio- to remove the ſame into the King's Bench, ſo that the 
rari may be Parties procuring ſuch Certiorari, enter into ſuch Recog- 
granted ro nizance with Surcties as aforeſaid, hid. | 
remove the This Act ſhall continue for three Years, and to the 
Cauſe into End of the next Seſſion of Parliament. id. | 
B. X. on an Any two Juſtices of peace are Authorized to hear and 
Affidavit. Determin Differences concerning ſmall Tyths under the 
7 & W.3. c. s. value of forty Shillings provided that the Parties grieved, 
No Certiorari may appeal to the next Quarter Seſſions, whoſe Deter mi- 
to remove a nation ſhall be final. And it is Enacted, That no Certio- 
Suit for ſmall 7471 ſhall be granted to remove any proceeding, in purſu- 
Tythes from ance of this Act, unleſs the Title of the Tythes come in 
the Juſtices Queſtion, Stat. 7 W 8 V. 3. Cap. 6. | 
of peace. The Act of the 5 & 6. & M. Cap. 11. for preventing 
88&9W.3.c.33. Delays at the Quarter Seſſions, is made perpetual; and it 
Perſon bring- 15 further Enacted, That the Party proſecuting any Cer- 
ing a certiorari t iorari to remove an Indictment, or Preſentment from the 
may give Se- Quarter Seffions, may find two ſufficient Manucaptors 
curity to try before one of the Judges of the King's Bench, in the ſame 
the Cauſe, Nc. Sum, and under the ſame Condition as is required by 
beforea Judge the ſaid recited Act, whereof mention ſhall be made on 
of B. R. the back of ſuch Writ, under the Hand of the Judge, ta- 
Condition of king the ſame, which ſhall be as effectual to ſtay, or ſu- 
the Recogni- perſede any further Proceedings upon any Indictment or 
Zance ſhall be Preſentment; for the removal of which, a Certiorari ſhall 
to appear be granted, as if the Recognizance was taken before a 
from Day to Juſtice of peace of the County; and it ſhall be added to 
Day, Vc, the Condition of every Recognizance. that the Party 
proſecuting ſuch Certiorari, mall appear from Day to Day, 
in the ſaid Court of King's Bench, and not depart _ 
e 
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he ſhall be diſcharged by the ſaid Court. Stat. 8 & 9 
IW. 3. Cap. 33. | | | 

No certiorari ſhall be allowed to remove any Conviction 5 Annz,c. 14 
or Proceedings of a Juſtice of peace, againſt any Perſon No proſecu- a 
ſor deſtroying the Game, unleſs the party accuſed, be- tion for de- 
fore the allowance thereof, ſhall become bound to the ſtroying the} 
Proſecutor in the Sum of fifty pounds, with ſuch Sureties Game co be 
as the Juſtice ſhall think fit, with Condition to pay to moved by 
the Proſecutor, within four Days after Conviction, or Certiorari, till 
procedendo granted, full Coſts and Charges, to be aſcer- % Security 
tained on the Proſecurter's Oath, And, in Default of given to pay 
ſuch Security, the Juſtice of peace ſhall proceed as if no the Coſts. 
certiorari was granted. Stat, 5 Anne Cap. 14. | 


READINGS. 


The Writ of Certiorari is an Original Writ, A Certiorari | 
and iſſues ſometimes out of Chancery, and ſome- iſſues out of 
times out of the King's Bench, and lieth where he Chancery 
the King would be certify'd of any Record in the — e e 
Treaſury, the Common. Pleas, or in any other ; pe. ce 
Court of Record; and the King may ſend ſuch Court, to 
Writ to any of the (aid Courts to certify ſuch certify any 
Record before him in Banco, or in the Chancery, Record before 
or before other Juſtices, where the King pleaſes them, | 
to have the ſame certify'd: And he or they to 
whom the Certzorars is directed, ought to ſend 
the Record, according to the Tenor of the Writ, 
and upon failure thereof, an Alias and Pluries 
may be awarded, and afterwards an Attachment, 
if good Cauſe be not retarned upon the Pluries, 
wherefore they do not ſend the Record. Fitz. 

Nat. Br. 245. | 

A Certiorari lies to Juſtices of the peace, even certiorari lies 
in ſuch Caſes which * are impowered by Sta- to Juſtices, 
tate finally to hear and determine; and alſo to rho' they 


Commiſſioners of Sewers, notwithſtanding the bave power 


Clauſe in 13 Eliz. cap. 9. That the ſaid Com- AN 


Statute. 


miſſioners ſhall not he compelled to make any 
Certificate, or return of their Commiſſions, or 
of their Ordinances, Laws or Doings, &. 1 Mod. 
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Certiorari will The Oaths appointed by the Statute of the 
not be grant- 1 W, & M. cap. 8. were tendred to Dr. Sands, 
ed to remove hy two Juſtices of the peace, and he refuſing to 
a eee take them, it was certify'd to the Judge of 
ſor Recuſancy. Aſſize, and by him into the Exchequer, accord- 
| ing to the Statute of the 7 & 8 W. 3. cap. 27. 
And now a Certiorari was prayed to remove it 
hither, and a ſurprize and Trick upon Dr. Sands 
was ſuggeſted. Alſo the Caſe of James Duke of 
York. was cited, who being preſented upon the 
3 Fac. 1. cap. 4. for not coming to Church, at 
the Quarter Seſſions, it was removed hither by 
Certiorari, But Holt C. J. held, it could not be 
ranted, becauſe it would perfectly evade the 
tatute, for when it is once in this Court, it can- 
not be ſent back again, which would render the 
Statute of no effect, becauſe the Party cannot be 
proceeded againſt here, And that the Caſe of 
the Duke of York was the only Caſe wherein it 

Order itfelf was ever done. Salkeld 145. B. K. 


muſt be On a Certiorari to return an Order, it was re- 
return d on turned, cujus quidem tenor ſeguitur in hac Verba, 
a 22 and not gui quidem Ordo, ſeguitur in hec Verba, 
— A og and it was qua ſhed, becauſe the very Order was 


not returned, Regina, verſ. St. Mary's. 1 Anne 
B. R. Salkeld. 146. | 


Paſc. 1 Anne, B. R. 


Where an A Rule was made that no Certiorari ſhould be 
Appeal is gi- granted to remove Orders of Juſtices, from 
ven, no Certio- which the Law has given an Appeal to the Seſſi- 
rari to be ons, before the Matter be determined on the 
832 till Appeal, becauſe it hinders the Privilege of 
Aerea appealing; and that if any Order be re- 
on the Ap- removed before * it ſhould be ſent down 


peal, again : But if the Time of Appeal be expired, 


that Caſe is not within the Rule, per Holt. C. J. 
Unleſs the But afterwards in Mich. 4 Anne B. R. in the 
time for the Caſe of the Inhabitants of Shellington, it was 
Appeal be held, That Advantage muſt be taken of this 
expired, Rule, upon the Motion to file the Order, ory 
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Or in caſe of Alſo it is ſaid, That the Court of King's Bench 
Conviction for will never grant a Certiorars for a Conviction of 
Recuſancy. Recuſancy, upon a Default at Seſſions, becauſe 
by the Statute ſuch Convictions are to be removed 
into the Exchequer, and from thence Proceſs is to 
be awarded upon them; but the Court of King's 
Bench cannot proceed againſt them, and there- 
| fore will not ſuffer them to come thither, leſt the 
Statute ſhould be evaded, 7bid. 

It ſeems from the Tear Book of 16 Ed. 4. That 
it is a good Objection againſt the granting a Cer- 
tiorari, that Iſſue js joined in the Court below, 
and a Venire awarded for the Trial of it: For it 
appears by that Book, where a Certiorars had 
been granted in ſuch a Caſe, that the Court being 
afterwards apprized of the Matter, remanded 
the Cauſe. bid. 288. | 

Certiorari never It ſeems agreed, that a Certiorar: ſhall never 
granted to re- he granted to remove an Indictment or Appeal 
88 In- after a Conviction, unleſs for ſome ſpecial Cauſe, 
1 32 as where the Judge below is doubtful what Judg- 
Pia. ment is proper to be given; for unleſs there be 
but for ſpecial {OMe ſuch Reaſon, the Judge who tried the Cauſe 
Cauſe, ſhall not be prevented from giving Judgment in 
it: For it cannot be intended but that he is beſt 
acquainted with the Circumſtances of it, and con- 
ſequently beſt able to judge what Fine or other 
Puniſhment is proper for it. Ibid. 
Fiat for a Cer- If a Certiorari be taken out in Vacation, and 
tiorari in the teſted of the precedent Term, the fiat for it muſt 
Vacation, to be ſigned by ſome Judge of the Court ſome time 
be 2 by a before the Eſſoin Day of the ſubſequent Term, 
DO 1 it is irregular; and the Court upon Motion 
Cortiorar; it will order a Procedendo: But it is ſaid, that there 
ſelf, unleſs ſo ĩs no need for any Judge to ſign the Writ of Cer- 
requird by #10rariit ſelf, but only in ſuch Caſes wherein *tis 
Statute. required by Statute. 2 Hawk. 289. 
Certiorari to Certiorari for the Removal either of Indict- 
the Seſſions, ments or Recognizances from Seſſions, muſt be 
how to be directed either to the Juſtices of the Peace for 
directed, the County generally, or to ſome of them in par- 
ticular by Name, and not to the Cuſtos Rotulorum, 
: Hob. 135. 


A 


Trial of it, the Juſtices may proceed. 2 Hawk, Vorn, or they 
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A Certiorari being once delivered, makes all On Delivery 
ſubſequent Proceedings on the Record that ought of 4 certiorari, 


to be removed by it, erroneous, whether ſuch all ſubſequent 


Proceedings are before or aſter its Return; and 8 ö 
notwithſtanding the Party who proſecuted it ne- 

ver make any other Suit to have the Record cer- 

tified, but only by cauſing the Certiorari to be 

delivered: But if a Certiorari for the Removal Bur muſt be 
of an Inditment before Juſtices of Peace, be delivered be- 
not delivered before the Jury be ſworn for the fore the Jury 


3, may proceed. 
m of a Certiorari ought to be un- Return muſt 
der the Seal of the Inferior Court, or of the ſu- be made under 
ſtice or Juſtices to whom it is directed; and if Seal. 
ſuch Court have no proper Seal, the Return may 
be made under any other, bid. | i 
The Perſon to whom a Certiorari is directed, Court u ill not 
may make what Return he pleaſes, and the = * Ty 
Court will not ſtop the filing of it on Affidavits le 
of its Falſity, except where the publick Good t be falſe. 
requires it; as in the Caſe of Commiſſioners of | 
Sewers, or for ſome other ſpecial Reaſon ; and 
regularly the Remedy againſt ſuch a falſe Return, 
is an Action on the Caſe at the Suit of the Party 
injured, and an Information, &c. at the Suit of 
the King. bid. 295. 
A Certiorari may remove a Record that ſhall Teſte may be 
come within its Deſcription before the time of its before the 


Return, tho' there was no ſuch Record in eſſe at time chere 
the time of its Teſte. bid. aer re 
If in an Action of Debt, brought in the Com-. 232 
mon Pleas upon a Judgment in B. R. the Defend- mov d our of 
ant pleads null tiel Record, the Plaintiff may have B. E. intochan- 
a Certiorari out of Chancery, to ſend the Record cery by certio- 
thither, and the ſame may be ſent after by Mit rari. 

timus into the Common Pleas, notwithſtanding the 


general Raw, that Records in B. R. ſhall not be 


moved out of that Court into any other Court. 
Hill. 8 Car. between Lutterel and Lea. Cro. Car. 


217. adjudged, and ſeveral like Precedents cited. 


tis 
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And fro So if in an Action of Debt, brought in an in- 
thence ſent by ferior Court upon a Bond, the Defendant pleads 
1 zu that the Plaintiff hath recovered in B. X. upon 
or Couxte the ſame Bond, and the Plaintiff replies null tie! 
Record, and thereupon Iſſue is joined quod habetur 
tale recordum, the Record in B. R. may be certi- 
fied into Chancery, and from thence ſent by Mit- 
timus to the inferior Court. Mich. 19 Car. be- 
tween Pit and Knight. 1 Saund. 97,99. agreed 
per Curiam _ a Writ of Error upon a Judg- 
ment in the Court of Briſtol. 
The Tenor of Where the Court which awards the Certiorar; 
1 on cannot hold Plea upon the Record it ſelf, there 
- 1 but a Tenor ſhall be certified, becauſe otherwiſe 
here che if the Record it ſelf ſhould be removed, there 
Court cannot Would be a Failure of Right afterwards. Hill. 
holdPlea upon 14 Jac. Banco, Pye and Thrill. Danv. 792. 
the Record it As in an Information in Banco, upon the Sta- 
ſelf. tute of Recuſants, if an Inditment and Convic- 
Asin an In- tion of the Defendant to be a Recuſant, is plead- 
formation of ed, and thereupon u tiel Record is pleaded, and 
Recuſancy a Certiorari iſſues de Banto, to Juſtices of Peace 
certified into hefgre whom the Conviction was, the Juſtices 
8. F. ought only to certify the Tenor, becauſe the Com- 
mon Pleas cannot hold Plea upon the Record it 
ſelf, if it ſhould be removed. Hill. 14 Jac. Ban- 
co. Pye and Thrill reſolved. Hob, 135. 


FI * ad. "I —_ 1 ttt — 


Ceſſa vit. 


* 
— 1 


Glouc, cap. 4. Here a Man giveth certain Lands in Fee Farm, ts 
s Ed. 1.Ina find him Eſtovers, Meat, or Clothing, amounting 


ceſſavit per hi- to a ſourth part of the Value of the Land yearly, and 
ennium, the Do- afterwards the Tenant letteth the Lands lie lay, and un- 
nor ſhall reco- manured, and ceaſeth to pay his Rent by the Space of two 
ver the Land, Years, and no Diſtreſs can be had : Then he or his Heirs 
unleG the Te- who gave the Land, ſhall have the Writ of ceſſavit, and 
nant diſcharge recover rhe Land. But if the Tenant come before Judg- 
all Arrears, Nc. ment, and pay the Arrears and Damages, and find Sure- 
ties to pay his Rent for the future, he ſhall keep the Land. 
Stat. Glouc, cap. 4. 6 Ed. 1. 
Weſt. 2.c.21. If any withhold from his Lord his due and accuſtomed 
13 Ed. 1. ce Service by two Years, the Lord ſhall have the like For 


ſavit per bien- 0 


irs 


ke; 


ned 


rit 


CESSA VII. 719 
of Ceſſavit againſt the Tenant, Stat. Weſtminſter 2. cap. 21.nium by the 
13 Ed. t, Lord. 

And a Ceſſavit alſo, ſhall be maintainable by the Heir of And by the 
the Demandant, againſt the Heir of the Tenant, and Heir of the 
againſt them to whom ſuch Land ſhall bealiened. Thid. Donor againſt 

If a Man give Land to a religious Houſe, or unto ano- the Heirs and 
ther to find a Chaplain to ſing Divine Service, or to find Aſſignees of 
certain Tapers to burn before an Image, or to diſtribute the Tenant. 
Bread and Beer every Week to poor Men: If theſe Servi- ne. 2. c. 41. 
ces be not done for two Years, the Donor or his Heir, 13 Ed. 1. Lands 
ſhall have a Writ of ceſſavit. Stat. Wiftminſter 2. cap. 41. given to find 
13 Ed. 1. | one to fingDi- 

vine Service, 
READINGS. Ver. Donor, He. 
| to have a C:ſ- 


it if it be 
If a Man ceaſe to pay his Rent and Services for! em d. 
two Years, and encloſe the Land fo as the Lord — 19 ng 
cannot diſtrain, if he break not the Gates or the encloſe his 
Hedges which make the Encloſure, the Lord ſhall Land, fo that 
have a Ceſſavit altho' the Tenant hath ſufficient the Lord can- 
Cattle upon the Land, to be diſtrained for the not come to 
Rent. F. N. B. 209. diſtrain, the 
If the Lord diſt rain, pending his Writ of Ceſ- Lord hall 


Jan againſt his Tenant, the Writ ſhall abate. e / 


And as to theſe Gifts in Fee Farm, to render — e 


the third part or fourth part, or to find a Chaplain No ceſſvit will 
to ſay Divine Service, or to find the Donor Clo- lie where the 
thing or Eſtovers, or to diſtribute Alms, Cc. Gift was, ſince 
It behoveth that they were made before the Sta- theStatute of 
tute of Quia emptores terrarum, upon which Fe- N emptores. 


| outs a Tenure is reſerved and implied in the 


ift, For if a Man at this Day, after the Sta- 
tute of Quia emptores, will give Lands in Fee 
Farm to render the third or fourth part of the 
Value of the Land, or to find a Chaplain, &c. 
if the Tenant ceaſeth, the Donor or his Heir ſhall 
not have a Writ of Ceſſavit, becauſe there is not 
any Tenure betwixt them. F. N. B. R. 210. 

But if a Man maketh a Feoffment in Fee at this But Covenant 
Day, to find Tapers, or to render a third part will die. 
of the Value, &c. he ſhall have an Action of Co- 
venant upon that Feoffment, if it be made by 
Deed indented, and no other Remedy. bie. 
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Challenge. 


33 Ed. 1. De IF thoſe that ſue for the King, will challenge any of the 
Tnquifit. Thoſe | Jurors, they ſhall aflign a Cauſe certain of their Chal- 
that challenge lenge, and the Truth of the ſame Challenge ſhall be en- 
for the King, quired of according to the Cuſtom of the Court, and if a 
muſt ſhew good Cauſe be not alledged, or it go againſt him, the In- 
cauſe. queſt ſhall be forthwith taken. Stat, 33 Ed. 1. de Inquiſit. 
Indictor ſhall No Indictor ſhall be put in Inqueſts upon Deliverance 
not be on the of the Indictees of Felonies or Treſpaſs, if he be chal- 
Inqueſt, leng'd for that ſame Cauſe by the Indictee. 
2 H. 5. c. 3. In any Inqueſt upon Trial of the Death of a Man, or 
GoodCauſe of in any Inqueſt between Party and Party, where the Debt 
Challenge, or Damage is declared ro amount to forty Marks, if a 
that a juror Juror have not Lands or Tenements of the yearly Value 
has not 40s. of forty Shillings above all Charges, it is a good Cauſe of 
per An, Challenge, Stat. 2 Hen. 3. cap. 3. | 
7 H. 7. e. 3. Reins deins le Gard ſhall be no Challenge upon any Iſſue 
Reins deins le to be tried in London. Stat. 7 Hen. 7. cap. 3. 
Gard, no Chal- No perſon arraign'd for petit Treaſon; Murder or Felo- 
lenge in London. ny, ſhall be admitted to challenge peremptorily above the 
22 H. 8. c. 14. Number of twenty. Stat. 22 Hen. 8. cap. 14. N 
Twenty may Felons tried in Corporate Towns, may be tried by a 
be challenged Jury of Freemen of the ſame Corporation, eack of them 
ia Felony pe- worth forty Pounds in Goods, and reſiding in ſuch Town, 
remptorily. and it ſhall not be any Cauſe of Challenge to ſuch Juror, 
23 H. 8. c. 13. to ſay, that he has no Freehold : But this ſhall not ex- 
No Challenge tend to any Knight or Eſquire, dwelling in or reſorting 
in a Corpora- to ſuch Corporation. Stat. 23 Hen. 8. cap. 13. 
tion, ifaJuror By theſe Statutes, Challenges in High Treaſon were 
is worth 401. taken away, but they were reſtored again by the 1 2 P, 
33 H. 8.c.23. UM. cap. 10. which enacts, That the Trial of Treaſon 
i Ed. 6. c. 12. ſhall be according to the Courſe of the Common Law, 
Challengers in ſo that the Priſoner at this Day in Caſes of High Trea- 
Treafon taken ſon, may challenge thirty five of the Panel peremp- 
away, but re- torily. . 
ſtored again The Parties may have their Challenges to the Tales, in 
by 1 W2 b. & the ſame manner as if they had been im pannelled on the 
M. c. 10. Venire facias. Stat. 35 Hen, 8. cap. 6. 
35H.8.c. . Every Juror may be challenged, who has not an Eftate 
Challenge in Freehold, of Lands, Tenements, or Hereditaments, 
may be to the to the clear yearly Value of four Pounds at the leaſt. 
Tales. Stat. 27 Elix. cap. 6. 
27 Eliz.c. 6 Upon the Trial of any Iſſue joined in any perſonal Ac- 
Challenge tion, no futther Challenge ſor the Hundred ſhall be ad- 
may be where | mitted, 
2 Juror has | 


| CHALLENGE, r 
mitted, if two ſufficient Hundreders appear upon the not 41. per 
Trial of ſuch Iſſue. hid. Annum, 


Provided that this Act ſhall not extend to Juries retur- Two Hun- 
ned in any City or Town Corporate, or other Town or dredors ſuffi- 
Place privileged to hold Plea, or in the twelve Shires of cient. 
Wales, but that they may be returned as heretofore. d. This Act not 

If any perſon indicted of any Offence which is exclu- to extend to 
ded Clergy, ſhall ſtand mute, or will not anſwer directly, Corporations. 
or ſhall challenge peremptorily above twenty of the Jury, 304 . & .. 
or ſhall be outlaw'd thereupon, he ſhall not have the Be- c. 9. Felon 
nefir of his Clergy. Stat. 3 U 4 . UM. cap. 9. challenging 

All Jurors (other than Strangers, upon Trials per medie- above twenty, 
tat. lingue) returned upon Trials of Iſſues in the King*s excluded Cler- 
Bench, Common Fleas, or Exchequer, before Juſtices of N gy. 

Prius, Oyer and Terminer, Goal Delivery, or general Quar- 4 u.. 
ter Seſſions, who have not in their own Name, or in Truſt c. 24. Good 
for them, within the County, ten Pounds per Ann. above cauſe of Chal- 
Reprizes, (of Freehold or Copyhold, Lands and Tene- lenge, if a Ju- 
ments, Ancient Demeſn, or in Rent, or in all, or any of ror has not 
the ſaid Lands, Tenements, or Rents in Fee, Fee Tail, 101. per Ans. 
or for Life, and in Wales fix Pounds per Ann.) may be chal- | 
lenged, and hall be diſcharged on ſuch Challenge, on 

their own Oaths of the Truth of the Matter. Stat. 4 & 

V & M. cap. 24. | 25 

Saving to Cities, Boroughs, and Towns Corporate their Saving as to 
ancient Uſage of returning Jurors of ſuch Eſtate as here- Cities and 
tofore. id. Boroughs. 

Provided that if any perſon be returned on a Tales, who Tales Men to 
ſhall have five Pounds per Ann. in the County as aforeſaid, have 3 l. per 
and in Wales three Pounds per Ann. he ſhall not be chal- Ann. 
lenged. id. | 

Tales Men are to be taken out of other Juries returned, 7 9. 8 N. 
and conſequently may be challenged if they have not each ten c. 32. Tales 
Pounds per Ann. Stat. 7 8. M. cap. 32. Men taken 

' The Jury ſhall come out of the Body of the County in from other 
Civil Cauſes, and no Challenge ſhall be to the Arrays or JurKs. 
Polls, for Default of Hundredors. Stat. 4 UU 5 4. c. 16. 405 4. c. 16. 

Provided that this Act ſhall not extend to any Writ, Jury to come 
Declaration, or Suit of Appeal of Felony or Murder, or out of the Bo- 
to any Indictment or Preſentment of Treaſon, Felony, dy of the a 
Murder, or other Matter, or to any Proceſs upon any of County in Ci- 
them, or to any Writ, Bill, Action or Information, upon vil Cauſes. 
any penal Statute, d. 


READINGS. 
The Word Calumniare, to Challenge, is a Word To challenge, 


ihes i is to except 
of Art, and ſignifies the excepting to thoſe 17 2 A 2 


' 


"Y 
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turn'd to be are returned to be Jurors: And theſe Challenges 
Jurors. are made either 
1. To the Array, or 2. To the Polls. 

Challenge to The Array is ſo called from the Jurors Names, 
the Array de- being ranked in the Panel one under another : 
fo d. And to challenge the Array of the Panel, is at 
once to challenge or except againſt all the Perſons 
ſo arrayed or impanelled, in reſpect of the Par- 
tiality or Default of the Sheriff, Coroner, or 

other Officer that made the Return. 
Principal And there is a principal Cauſe of Challenge to 
Challenge the Array, and a Challenge to the Favour : Prin. 
that the She- Cipal in reſpect of Partiality, As 1. If the Sheriff 
riff is allied to or other Return Officer, be of Kindred or Affini- 
either Party. ty to the Plaintiff or Defendant. 2. If any one 
Or has re- or more of the jury be returned at the Denomi- 
turn'd 2 Juror nation of the Party, Plaintiff, or Defendant, in 


at theloſtance theſe Caſes the whole Array ſhall bequaſhed : So 
of either. 


Or if che she if the Sheriff return any one on account of his 
riffreturn a being more favourable to the one than the other, 
Juror that he the whole Array ſhall be quaſhed. 65 If the 
may be fivou- Plaintiff or Defendant have an Action of Battery, 
rable to either &c. againſt the Sheriff, or the Sheriff againſt ei- 
Party. ther Party, this is 4 good Cauſe of Challenge to 
Or if there be the Array. And if the Plaintiff or Defendant 
an Action de- have an Action of Debt againſt the Sheriff, (but 
pending 1 otherwiſe it is if the Sheriff have an Action of 
iv” e Fre 1:8 Debt againſt either Party) or if the Sheriff have 
= anti. Parcel of the Land depending upon the fame Ti- 
ante alice. tle, or if the Sheriff or his Bailiff which retur- 
implies Na ICCs - p 

In theſe Caſes ned the Jury be under the Diſtreſs of either Par- 
the whole Ar- ty, or if the Sheriff or his Bailiff be either Coun- 
ray ſhall be ſel, Attorney, Officer in Fee, or of Robes, or 
quaſhed. Servant of either Party, Goſſip, or Arbitrator 
So if the She- jn the ſame Matter, and treated thereof : And 
riff havel· and here a Subject may challenge the Array for Un- 
depending on indifferency, there the * King being a Party, may 
2 alſo challenge for the ſame Cauſe, as for Kindred, 
tEbeCouncil, Of that he hath part of the Land, or the like. 
Attorner;, or Trials per pais, 124. : 

mak be No Challenge can be taken either to the Array 
either Party. Or to the Polls, till a full Jury haye appeared. 
Or Arbitrator Hob. 235. | | 'Tis 
in the Cauſe. * The King being a Party, may challenge as a Subject. 
+ No Challenge can be till a full Jury appears. 


4 
. 
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»Tis a good Challenge to the Array, that the Challenge that 
Array is made and returned by two Coroners on all the Coro- 
ly, when there are four in the County, and r 
the Writ is returned by one of the Sheriffs of ae tue Ke: 


London only. So if a Bailiff return them that _ 


are out of his Franchiſe, or if an Array ſhou'd be ee "ay 


of Perſons out of a Franchiſe and guildable, and anden. 
the Bailiff return them, for the Sheriff ought to 
make it, and that ſome of the Panel were retur- 

ned by the Bailiffof a Franchiſe, where the whole 

Panel is returned as array'd by the Sheriff, this is 

a good Challenge to the Array, for otherwiſe the 
Parties would loſe their Challenge to the Array 

made by the Bailiff. 2 Koll. Abr. tit. Trial. 636. 

If the Sheriff be allied at the making of the 
Panel, and be dead at the Challenge, yet this is 
a good Challenge: 'Tis no Challenge that the 
Sheriff became of Kin after making the Panel. 

Trials per pais 125. 

'Tis no Challenge to the Array, if all the Ju- 
rors be of Affinity. hid. 

It may be after a Tales prayed, for no Chal- Challenge 
lenge can be until the Jury is fall, If the Sug- may be after 
geſtion of Couſinage to have the Venire facias © Tales pray d. 
to the Coroners be denied, and the Yenire facias 
is awarded to the Sheriff, the ſame Challenge ſhall 
not be allowed to the Array, but any other 
Cauſe may be alledged than what was before de- 
nied. Ibid. 

Where the King is Party to the Iſſue, no Chal- No Challenge 
lenge ſhall be to the Array for Favour; otherwiſe for Favour, 
if the Sheriff be Vadelect of the King's Crown, There the _ 
or ſach menial Servant. Ibid. 127. oy He 3 

From the Inſtances above cited, it appears, ha = 
That a Challenge to the Array, is in reſpect of King's menial 
the Partiality or Default of the Sheriff or other Servant. 
Officer that makes the Return, and not in reſpect | 
of the Perſons returned: If ſuch Challenge to 
the Array be found againft the Party that takes it, 


yet may he afterwards have his particular Chal- 
lenge to the Polls. | 


| Challenge 
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324 ,.., CHALLENGE. 
Challenge to Challenge to the Polls, is a Challenge to the 
the Polls, is to 58 Perſons returned, and theſe are of four 
4 222 inds, viz. 1. Peremptory. 2. Principal. 3. Thoſe 
ne. Which induce Favour. 4. For Default of Hun- 

f dredors. | | 
1.Peremptory 1. Peremptory. This is ſo called, becauſe he 
without ſhew- may challenge peremptorily upon his own Diſlike 
ing cauſcin without ſhewing of any Cauſe, and this only is in 
Capital Caſes cafe of Treaſon or Felony, in favorem vite, and 
only. by the Common Law the Priſoner upon an In- 

ditment or Appeal, might challenge thirty five, 
which was under the Number of three Juries z 
but now by the Statute of 22 Hen. 8. the Num- 
Twenty may ber is reduced to twenty in petit Treaſon, Mur- 
be challeng'd der, and Felony, and in caſe of High Treaſon 
in petit Trea- and Miſpriſion of High Treaſon, it was taken 
ſon, Murder, away by the Statute of 33 Hen. 8. but now by 
or Felony. the Statute of 1 & 2 Ph. & M. the Common 
Law is revived for any Treaſon, the Priſoner 
ſhall have his Challenge to the Number of thirty 


Thirty five in five, and fo it hath been reſolved by the Juſtices 


High Treaſon. upon Conference between them, in the Caſe o 
Sir Walter Rawleigh and George Brooks ;, but all 
this is to be underſtood when any Subject that is 
not a Peer of the Realm, is arraigned for Trea- 
ſon or Felony ,, but if he be a Lord of Parlia- 

Peer cannot ment, and a Peer of the Realm, and is to be tri- 

challenge any ed by his Peers, he ſhall not challenge any of his 

ot his Pcers. Peers at all, for they are not ſworn as other Ju- 
rors be, but find the Party guilty or not guilty 
upon their Faith or Allegiance to the King, and 
they are Judges of the Fact, and every of them 
doth ſeparately give his Judgment, beginning at 

A Commoner the loweſt. But a Subject under the Degree 

may challenge of Nobility may in caſe of Treaſon or Felony 

for cauſe, as challenge for juſt Cauſe, as many as he can. Tri- 
many as he als per pais 130, 131. | 
will. The Priſoner muſt take all peremptory Chal- 

Priſoner muſt lenges himſelf, and ſhall not be aſſiſted by his 


make his Chal- a2 
lenge himſelf. Council. State Tryals, Vol. 4. Fol. 105. 


* A principal Challenge is nothing elfe but ſuch 
Ic lang Matter which proves evident Favour or Enmity 


Juſtices ſhall in the Juror, and therefore it belongeth to the 
Juſtices 
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Juſtices to draw the Juror, and not to leave the draw the 
Deciſion to Triors. 21 Eliz. 4, 11. Trials per Juror. 
pais 132. ſe | | 

Principal Challenges to the Polls, may be redu- 

ced to four Heads, 1. Propter honoris reſpet um, 

for reſpect of Honour. 2. Propter Defectum, 

for want or Default. 3. Propter Affect um, for 

Affection or Partiality. + Propter Delitt um, 

for Crime or Deli. Trials per pais 133. 


1, Propter honoris re ſpect um. As any Peer of Challenge for 
the Realm or Lord of Parliament, as à Baron, that the juror 
Viſcount, Earl, Marquiſs, and Duke, for theſe is a Peer. 

in reſpe& of Honour and Nobility, are not to be 
ſworn on Juries, and if neither Party will chal- 
lenge him, he may challenge himſelf; for by Mag- 
na Charta it is provided, Q uod nec ſuper eum ibi- 
mus, nec ſuper eum mittemus niſi per legale judici- 
um parium ſuorum aut per lege m terre : Now the 
Common Law hath divided all the Subjects into 
Lords of Parliament, and into the Commons of 
the Realm; the Peers of the Realm are divided 
into Barons, Viſcounts, Earls, Marquiſſes, and 
Dukes; the Commons are divided into Knight 
Eſquires, Gentlemen, Citizens, Yeomen, an 
Burgeſſes; and in Judgment of Law, any of the 
ſaid Degrees of Nobility are Peers to another: The Nobllity 
As if an Earl, Marquiſs, or Duke, be to be tried of whatever 
for Treaſon or Felony, a Baron or any other De- Degree, are all 
gree of Nobility is his Peer : In like manner, a Peers. 
Knight, Eſquire, &c. ſhall be tried per pares, As are all 
and that is by any of the Commons, as Gentle- 2 
men, Citizens, Yeomen, or Burgeſſes; ſo as when g — 
any of the Commons is to have a Trial, either at en 
the King's Suit, or between Party and Party, a 
Peer of the Realm ſhall not be impanelled in any 
Caſe. Trials per pais 133. 


— 2dly, Propter Defect um. 


h 1. Patrie, As Aliens born. 

2. Libertatis, As Villains or Bondmen. 
y 3. Amui cenſus, i. e. _ tenementi. 
es 


93 


1ſt, 
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Challenge for I,, What yearly Freehold a Juror on ht to 
want of Free- have, that paſſeth upon Trial of the Life of a 
hold, Man, or in a Plea real, or in a Plea perſonal, 


Juror muſt where the Debt or Damage in the Declaration 


have a Free. amounteth to forty Marks. Vide Littleton, Sec- 
hold in his tion | | 


own Right, 2 *This Freehold muſt be in his own Right, 


in Fee Simple, Fee Tail, for Term of his own 


Life, or for another Man's Life, altho' it be upon 
Condition, or in the Right of his Wife, out of 
ancient Demeſn; for Freehold within ancient 
Demeſn will not ſerve : But if the Debt or Da- 
mage amounteth not to forty Marks, any Free- 

hold ſufficeth. 
34ly, He muſt have Freehold in that County 
2 in the where the Cauſe of the Action ariſeth, and tho' 

me County. he hath in another, it ſufficeth not. 

 4thly, If after his Return he ſelleth away his 
Land, or if Ceſtaigue vie, or his Wife dieth, or 


an Entry be made for the Condition broken, ſo 


as his Freehold be determined, he may be challen- 
ged for Inſufficiency of Freehold. bid. 
Muſt be two Challenge Propter defectum Hundredor, by the 
Freeholders Common Law in Pleas real, mix'd, or perſonal 
of the Hun- there ought to have been four of the Hundred 
dred, where the Cauſe of Action ariſeth, according to 
Littleton; but now if two Hundredors appear 
it ſufficeth, and if they have Freehold in the Hun- 


dred tho' it be but half an Acre, or if they dwell 
in the Hundred, tho' they have no Freehold there, 


it is ſufficient. 9g Hen. 6. 66. See the above cited 

Statutes, where in Ciuil Cauſes the Jury may come 

from the Body of the County. 2. 
Aſter four are After four are ſworn, ox after a Challenge to 
ſworn,no the Polls, there can be no Challenge for the Hun- 
Challenge to dred. 2 Roll. tit. Trial, 636. 4 
the Hundred. Challenge Propter affectum, This is of two ſorts, 
2 either working a principal Challenge or to the fa- 
There pere; vour; A principal Challenge is, when there is 
dr es expreſs Favour or expreſs Malice. Where the 


Expreſs F . : 
n Juror is of the Blood or Kindred of either Party, 


Malice. it is a principal Challenge, for the Law a 
| : 


"_" a. 
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that one Kinſman doth favour another, and how Where the u- 
remote ſoever the Kindred is, yet the Challenge ror is allied 
is £00d. Trials per pais 137. to eirher, cis 
f a Body Politick or Corporate, ſole or aggre- A 
gate of many, bring an Action that concerns 1 n A on 
their Body Politick or Corporate, if the Juror by a Corbi 
be of Kindred to any that is of that Body, altho' tion, if « Juror 
the Body Politick or Corporate can have no Kin- be allied to 
dred, yet for that theſe Bodies conſiſt of natural any of them, 
Perſons, it is a principal Challenge : A Baſtard it isa principal 
cannot be of Kindred to any, and therefore it Challenge, 
can be no principal Challenge. Trials per pats 138. 
Affinity or Alliance by Marriage, is a principal Alliance by 
allenge, and equivalent to Conſanguinity,when Marriage, 2 
it is between either of the Parties: As if the principal 
Plaintiff or Defendant marry the Daughter or Challenge, 
Couſin of the Juror, or the Juror marry the 
Daughter or Couſin of the Plaintiff or Defend- 
t, and the ſame continues, or Iſſue be had. 
ut if the Son of the Juror hath married the 
Daughter of the Plaintiff, this is no principal 
Challenge, but to the Favour, becauſe it is not 
tween the Parties, bid. | 
If a Juror declare the Right of one Party, or If a juror give 
give his Verdict before hand, or take Money, his Verdict be- 
this is a principal Challenge; but if he promiſe fore hand or 
a Party, this is not a principal Challenge, but for take Money, 
Favour. bid. 141. 25 — 
If the Action depending betwixt the Party and 44 Bu be- 
Juror, be ſuch as implieth Malice, this is a 600d re 
Challenge, but not if it imply no Malice, bid. ty and ajurot 
A Challenge may be in an Inqueſt before 'the chat implies 
Sheriff, to enquire of Waſt, both to the Array Malice, a 
and to the Polls, but not in an Inqueſt of Office, Cauſe of 
asin a Writ of Enquiry of Damages. Challenge, 
If a Juror have part of the Land that depends No Challenge 
on the ſame Title, it is a good Cauſe of Challenge, Wi de 1 * 4 
ſo if * within the Age of twenty one be re- * or vs 
turned, . 


And it is a good Cauſe of Challenge, if the Ju- bar or have 


fth 
ror has given a Verdict before for the ſame Cauſe, E £o iſh 


on upon the ſame Title or Matter, tho' between be under Age, 


other Perſons, but he that taketh the Challenge he may be 
FTE 2 2 muſt challeng d. 
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So iſ he have muſt ſhew the Record, if he will have it take 
given a Ver- place as a principal Challenge, otherwiſe he muſt 
diet on the conclude to the Favour, unleſs it be a Record of 
ſame Title. the ame Court. 
If Juror have If a Juror have been Indictor of the Plaintiff 
found the or Defendant, either of Treaſon, Felony, Mif- 
Indiciment. priſion, or Treſpaſs, in the ame Cauſe, it is al- 
| lowed to be a good Challenge. 
Or if he eat So if after he be returned he eat and drink at 
at the Charge the Charge of either Party. 
of either In a Cauſe where the Parſon of the Pariſh is 
Party. Party, and a Right of the Church cometh in De- 
22 bate, a Pariſhioner is a principal Challenge, 
th _ otherwiſe it is in Debt, or any other Action 
is aParifhione, Where the Right of the Church cometh not in 
where the Queſtion. Trials per pais 147. 
cliche of the [f either Party labour the Juror, and give him 
Church is in any thing to give his Verdict, this is a principal 
Queſtion, Challenge; bur if either Party labour the Juror 
Labouring the to appear, and to do his Conſcience, this is no 
Juror to ap- Challenge at all, but lawful for him to do it. 
pear, no Cauſe hid. 
Ee ay When either Party cannot take any principal 
ene So Challenge, but ſheweth Cauſes of Favour, theſe 
* eee wat. be left to the Conſcience and Diſcretion of 
the I riers. | 
. Challenges Propter delictun, are where the Ju- 
Fropter delidum Tor is attainted or convicted of Treaſon or Felo- 
as becauſe the ny, or for any Offence to Life or Member, o 
Juror is con- in Attaint for a falſe Verdict, or for Perjury as 
victed of Fe- Witneſs, or in a Conſpiracy at the Suit of the 
lony or other- King, or in any Suit, Feither for the King or for 
wiſe, become any Subject) be adjudged to the Pillory, Tum- 
inſamous. brel, or the like, or to be branded, or to be ſtig- 
matized, or to have any other Corporal Puniſh- 
ment, whereby he become th infamous; (for it 
is a Maxim in Law, Repeliitur a Sacramento infa- 
| mis) theſe and the like are principal Cauſes of 
Or outlaw'd Challege. So it is if a Man be outlawed in 'Tref- 
ia Treſpaſs, paſs, Debt, or any other Action, for he is Exlex, 
and therefore is not legalis Homo, and old Books 
have ſaid, That if he be excommunicated, he 


dould not be of a Jury. Trials per pais 149. 


— 


CHALLENGE 329 


A Baſtard may be of a Ju 
i Jury, yet may be chal- Baſtard m 
_ id.” by of Kindred. Fenk. Ent. 1. be a — 
e that hath divers Challenges, muſt 
pas all at _ if one be 2 * Mos Fr qo 
Party, and he found indifferent, it is time all at once. 
n for the other Party to challenge him. - 


After Challenge, to the Array and Tri 
returned, if thee party eee 
the Polls, he muſt ſhew Cauſe preſently. feoely, 
Where the King is Party, or in an Appeal of af, 5 
Felony, the Defendant that challengetbh for cauſe, 1 ga 
muſt ſhew his cauſe preſently ; bat if a Man Cond | 
challenge for cauſe in Treaſon, or Felony, and ror — * 
— be Treg indifferent, yet may he afterwards challenged 
<A allenged peremptorily. Trials per Pais pere mptorily. 
If the Plaintiff alledge a Cauſe of ! 
againſt the Sheriff, the Proceſs ſhall N cn 0 
to the Coroners; if any Cauſe againſt any of ainſt ch be 
the Coroners, Proceſs ſhall be awarded to the rid Proceſ 4 
reſt, if againſt all of them, the Court ſhall ap- muſt go ay 
point certain Eliſors, againſt whoſe return 5 the Coroners. 
Challenge can be taken to the array becauſe IT again{t all 
__ are 2 8 ap ointed by the Court, but 2 8 
4 ave his 2 0 urt ax 
5 4 : al enge to the Polls. bid. point Elio. 
the Array be challenged in Court 
be try'd by two of them that be im 1. . 57 bred 
to be appointed by the Court, for the Triers, Teer ry 
in that caſe, ſhall not exceed the number of two, the * 4 
unleſs it be by conſent; but when the Court challeng'd f 
names two for ſome ſpecial Cauſe, alledged by : 
either Party, the Court may name others; if 
the Array be quaſhed, then proceſs ſhall be awar- ons Cds 
ded, ut fares if there be a demur to a chal- __ w 
lenge, the adge before whom the Cauſe is to be the tude. 
try'd, may determine it, or adjourn it to be may t fe 
heard another time. Style 464. vide Bulſtr. 1 preſent] or 
Part. 114. Trials per Pais. 151. 125 adjourn it. 
The Challenge pro defectu 1 muſt be Challenge ſor 
written in Parchment, and the Council muſt 1 of Hun- 
3 Arras e e 
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arraign'd in arraign it in French, upon which the Defendant 
| French, may take Iſſue or Demur, bid. 154 
No cauſe of The Jurors were challenged by the Priſoner, 
challenge that becauſe. they had already given a Verdict and 
the Juror has fonnd others Guilty who were in the ſame In- 


found others qj&ment, but this was held not to be a ſufficient 
guilty in the | 


dig cauſe of Challenge. Kelynge. q. | 
3 ie'- Cook being Indicted of High Treaſon, and the 
po we ad Jurors called, he offered to ask the Jurors, in 
not anſwer Order to challenge them, if they had not ſaid, 
the Priſoner {Je was Guilty, or would be hanged, Et per Cur. 
whereit tends This is good cauſe of Challenge, hut then the 
to make him Priſoner muſt prove it by Witneſſes, and not 
Criminal. or out of the Mouth of the Jury Man: A Jury- 


Infamous. or Man may be asked upon a Voir dire, whether 
where he is 


n he hath any Intereſt in the Cauſe, or whether 
has 4 ; of he hath a Free-hold, Cc. for theſe do not 
judg'd the make him Criminal, but you ſhall not ask a 
priſoner ; but Witness or a_Jury-Man, Whether he hath been 
if ſuch Mar. Whipped for Larceny, or convict of Felony ? Or 
ter is provid Whether he was ever committed to Bridewell, 
by Witneſſes, &c. becauſe that would make a Man diſcover 


tis a good that of himſelf which tends to make him Infa- 
cauſe of mos, and in this caſe, the Anſwer might charge 
Challenge. 


enge. him with a Miſdemeanour, Et per Pomel, Ju- 
2322 ſtice. In a Civil Cauſe you may, perhaps, ask 
be asked if he à Man jfhe has not given his Opinion beforehand, 
hach any In- Upon the Right, for he might have done that as 
tereſt in it, Arditrator between the Parties. Salkeld. 153. 
or if he has Trials per Pais. 158. 
not given his It is held, That altho' the Statute of the 
Opinion upon 4 & 5 V. & M. cap. 24. which requires Jurors 
the Righr to have ten pounds per Annum Freehold, or 
beforchand. Copyhold, does not extend to other Cities, 
Stat. That Towns or or Boroughs, Yet, in all Trials for 
aaa orga High Treaſon in Londen, every Juror ought to 
mum meld, have ten pounds per Annum, as is required by 
per An. extends th . g I 7 
to no other that Statute in Counties at large. State Trials. 


City or Town £9110, Fol. 4. 186, Octavo Edition, Fel. J. 125. 
corporate but Vol. G. 67 


See Title Jurors, 
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Champerty. | Wim. 1. c. 28. 


3 Edw. 1. 


The Ki 
N O Officer of the King's, by himſelf, or others, ſhall . 
1 


maintain Pleas, Suits, or Matters nanging in the and; wicktonin 
ng's Court for Lands, Tenements, or other Things, Suits to have 

to have part or profit thereof by Covenant made bet ween par t of the 

them, and he that doth, ſhall be puniſhed at the King's Thing reco- 

pleaſure, Stat. Weſtm. 1. Cap, 23. 3 Ed. 1. ver d. 

The Chancellor, Treaſurer, Juſtices, nor any of the Weſtm. 2.C.49, 
King's Council, or Clerk of rhe Chancery or Exchequer, None of the 
or of any Juſtice or other Officer; nor any of the King's great Officers 
Houſe, Clerk or Lay ſhall receive any Church, or Ad- Judges or 
vo ſon of a Church, Land or Tenement in Fee, by Gifr, their Clerks, 

or by Purchaſe, or to Farm, nor by Champerty, or other- all receive 
wiſe, ſo long as the Thing is in plea before us, or before Advowſons, 
any of our Officers, nor ſhall take any Reward thereof. Lands, Vc. 

And he that doth contrary to this AR, either by by purchaſe, 

himſelf. or by another, or makes any Bargain, ſhall be ge. while a 
puniſhed at the King's pleaſure, as well he that purcha- Suit is depen- 
ſerh, as he that doth ſell, Stat. Weſtm. 2. cap. 49- ding ſor them. 

No Officer, or any other to have part of the Thing 2. Ed. 1. c. 11. 
in plea, ſhall take upon him the Buſineſs that is in Suit ; None ſhall 
nor none upon any ſuch Covenant, ſhall give up his undertake 
Right to another, upon pain, that the Taker fhall for- guits to have 
ſeit to the King. ſo much of his Lands and Goods as a- part of the - 
mounts to the Value of the Part he purchaſed for ſuch Thing ſued * 
Maintenance; and any one ſhall be received to ſue for the for, on pain 
King before the Juſtices before whom the Plea hangerh, of forfeiting 
and «the Judgment ſhall be given by them. Provided. the Value. 
that no perſon ſhall be prohibited ro have Council of gut Lawyers 
Pleaders, or of Learned Men in the Law. for his Fee, or may take 
of his Parents and next Friends. Stat. 28 Ed. 1. c. 11. their Fees, 

Champerters are thoſe that move Pleas and Suits, or 3 £4, 1. 
cauſe to be moved, either by their own procurement, or Champertors 
by others, and ſue them at their proper Coſts, to have ꝗefin'd. 
part of the Land in Variance, or part of the Gains. Stat 
33 Ed. 1. 5 | 

All Pleaders, Apprentices, Attqrnies, Stewards of great 33 Ed. 1. made 
Men, Bailiffs, or any others who ſhall be attainted of at Berwick, 
Champerty, ſhall ſuffer three Years Impriſonment, and Fine and 3 
be fined at the King's pleaſure, Stat. 33 Ed. 1, Years impri- 

All Statures concerning Maintenance, Champerty and ſonment for 
Emabrcery, ſhall be put in Execution. Kat. 32 Hen, 8. this Offence. 
Cap. Js 32 H. 8. c. 9. 

| Starures of 
Z 4 No Champerry 
confirmed. 
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None to buy No Perſon of what Degree ſoever, ſhall bargain, buy or 
or ſell pre- fell, or by any Ways or Means obtain or have any pre- 
tended Titles tended Rights or Titles; or take, promiſe, grant or co- 
on pain of venant to have any Right or Title of any perſon or per- 
forfeiting the ſons in, er to any Mannors, Lands, Tenements, or He- 
Value, be- reditaments, unleſs the perſon who ſhall ſell or grant 
tween the the ſame, or thoſe under whom he claims, have been 
Crown and thereof, or of the Reverſion or Remainder thereof; or 
the Proſecu- have taken the Rents or Profits thereof for one whole 
tor, unleſs the Year, next before the Bargain, Covenant, Grant or Pro- 
Seller have miſe made. upon pain that the perſon ſelling. or grant- 
been in poſ- ing, &c, ſhall forfeit ſuch Lands. &c. and the Buyer or 
ſeſſion within taker thereof, the Value of ſuch Lands, &c. One Moiety 
a Year, on to the King. and the other to him that will ſue for the 
pain of for- ſame in any of the Courts of Weltminfter. Stat 32 Hen, 8. 
teiting the Cap. 9. : 
Value. 

Perſon in poſ- Provided, That it ſhall be Las ſul to any perſon. being 
ſeſſion may in Lawful poſſeſſion, by raking the Yearly Profits of any 
buy preten- Lands, &c. to buy or obtain the pretended Right of 
ded Titles to another perſon to the ſame. Mid. 
his Land, | 
Proſecution to be within one Year, Did. 


READINGS. 


2 's The Writ of Champerty lieth where 2 Man 
ing Su s by Covenant or Agreement made by Writing, or 
Ne drr of by Word h to have Parcel of the Thin 
have part of by Word, agreetn to have Parcel o f 
the Thing or Land, or Debt which is in ſuit, and in Conſi 
ſued for. deration thereof, to maintain and aid the Party 

in his Action, to recover it. F. N. Br. 172. 
And upon this Writ, the Juſtices ſhall award 
an Attachment againſt the Party out of the 
Commonpleas, & c. returnable at a certain Day. 
And this Suit ſhall be ſaid to be the King's Suit 
yet the Party may ſue an Original Writ out of 
Chancery againſt him who purchaſeth | hea of 
the Land, pending the Plea, &c, Ibid. 
gu, If a Pur- Anno zo Ed. 3. Lib. Af. lt is no Plea to ſay 
chaſe before he did not purchaſe pending the Plea, by which 
the Suit com- it ſeemeth, if he Purchaſe before the Writ ſued 
mences, be to maintain, Cc. he ſhall be puniſhed by the 
Champerty. Statute tamen Quere. For 19 R. it is holden by 


all the Court, That if a Man bargain for any 
| | Lands 


CnAxckxr and Courts of Equity. 233 


Lands by Deed, and afterwards an Action is 

brought for the ſame Land, and pending the Plea, - 

he maketh Eſtate to him to whom he made the 

2 this is not Champerty. F. N. B. I- 
Ia. 

And if a Man purchaſe Land bona fide, pending 
the Writ, and not to maintain, it is not Cham- _ , 
23 Ibid. and 2 Rol. Abr. 113. contra Bro. 
it. Champerty. Pl. 8. 

If a Man granta Rent out of the Land, pen- The accep- 
ding the Suit for the Land, the ſame is Cham- ting a Rent 
perty, altho' the Rent is not in demand. F. N. out of the 
B. 172. 6 . Land, Cham - 

If any Attorney follow a Cauſe to be paid in n. 
groſs, when it is recovered, this is Champerty, in.“ 
Hobart. 117. . 
A Writ of Champerty was brought againſt one groſs, Cham - 
Penros, for that he had accepted parcel of the perty. 
Land his Client recovered; Penres pleaded that An A 
he was of Council with the Recoverer, and had accepting 
that Land for his Wages, and demanded Judg- part of the 
ment, and it was held to be well, but if he had Land for his 
taken it in another manner, it had been Cham- Pains. where 
perty, As if it had been agreed between Pen- here wa 0 
ros and his Client before the Action brought, eons ao 1 
that he ſhould have part for his Wages, then it Sor Cham. 
had been Champerty. But it is otherwiſe where perry. 
he recovers bona fide, without ſuch Promiſe or 
. precedent Agreement, and then gives parcel of 
the Land to his Attorney for his Wages. Bro. 

Tit. Champerty. Pl. 3. 
It was held by all the Juſtices, that there is Selling or gi- 


no Differencce where a Man ſells his Land, 4 ving parcel of 
t 


ding the Writ, and where he gives it to another, the Land in 
Bro. Tit. Champerty. Pl. 10. diſpute makes 
See Maintenance. no Difference. 


— A, 


Chancery and Courts of Equity. 


One ſhall be taken by Petition or Suggeſtion made 23 Ed. 3. c. 4. 
to oyr Lord the King, or to his Council, unleſs None ſhall be 

it be by Indictment or Preſentment, or by Proceſs made taken or dif- 

by Writ Original; nor none ſhall be put out ofhis * ſciz'd upon 8 


| 


| 
| 
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Suggeſtion fes or Freeholds, unleſs he be duly brought to anſwer, 
without be» and fore judged of the ſame, by the courſe of the Law. 
ing Jbroughe Stat. 25 Ed. 3. Cap. 4. * 1 
ro Anſwer, If one who is aggrieved by any Statute, will come in- 
36 Ed.3. c. 9. to Chancery, and complain, he ſhall preſently there have 
Perſon aggrie- Remedy. Stat. 36. Ed. 3. Cap. 9. 
ved to be re- All thoſe who make Suggeſtions to the King, ſhall be 
lieved in ſent with the ſame before the Chancellor, Treaſurer, and 
Chancery, his Grand Council, and find Surety ro purſue their Sug- 
37 Ed. 3. c. 18. geſtious; and they ſhall incur the ſame Pains the other 
Perſons ma- ſhould have had, in caſe rhe Suggeſtion be found Evil. 
king falſe Kat. 37. Ed. 3. Cap. 18. 

Suggeſtions, Whereas People are compelled to come before the 
to be puniſh'd. King's Council, or into the Chancery, by Writs groun- 
17 Ki. 2. c. 6. ded upon untrue Suggeſtions, the Chancellor, after ſuch 
Uponuntrue Suggeſtions ſhall be proved falſe, ſhall immediately award 
Suggeſtions in Damages to him that is ſo unduly troubled, Stat. 17 Fi. 
Chancery, 2. Cap. 6. 

Damages ſhall Whereas as well in Pleas Real as Perſonal, after Judg- 


* be awarded. ments given in the King's Courts, the Parties are made 


4 Hen. 4. C. 23+ to come upon grievous pains before the King himſelf, or 
Judgment in his Council, or before the Parliament, to anſwer a- new. 
the Courts of to the Impoveriſhing the Subject, and the Subverſion of 
Law not ro the common Law. It is ordain'd, that after Judgment 
be reverſed, given, in the Courts of our Lord the King, the Parties 
bur by Writ and their Heirs ſhall be in peace, until Judgment be un- 
of Error and done by Atraint or Error. as has been uſed by the Laws, 
Attaint. in the Times of rhe King's Progenitors. Stat. 4 Hen. 4. 
Cap. 23. | 
15 H. 6. e. 4. Whereas divers Perſons have been vexed by Writs of 


No Subpena Subpwna, purchaſed for Matters determinable at Common 


to iſſue til Se- Law, to the great Damage of ſuch Perſons, and in ſub- 
<urity be gi- verſion and impediment of the Common Law: No 
ven to pay Writ of Suben ſhall, from henceforth be granted, until 
Coſts, &c. Surety be found to ſatisfy the Party grieved, his Dama- 


if the Matter ges or Expences, if the Matter cannot be made good, 


contained in which is contained in the Bill. Stat, 15 Hen. 6. Cap. 4. 

the Bill be Enacted, That as the Common Law of this Realm is. 
falle. and always was and ought to be taken. The Keeper of 
3 El. c. 18. The the Great Seal of England, hath always had uſed and exe- 
Authority of cured, and. of Right. ought to have, Wc. the ſame and 
a Lord Keep- like Place, Preheminence. Jurifdiction, Execution of Laws, 
er, the ſame and all other Advantages, as the Lord Chancellor of 
with that of England lawfully uſ:d, and had and ought to have, uſe 
2 L. Chan- and execute, as of Right belonging to his Office, to all 
cllor. Intents, Conſtructions and Purpoſes, as if ſuch Keepcr of 
| the Great Feal was Lord Chancellor of England, Stat. 

3 Eliz, cap. 18, 


Commiſhoners 


— 
7 
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Commiſſioners for executing the Office of Lord Chan- 1 U. c. 21. 
cellor or Lord Keeper, ſhall uſe and exerciſe all and every Commiſſion- 
the ſame, and like Offices, Authority, Juriſdiction, and ers of the 
Execution of Laws, and all other Cuſtoms, Privileges, Great Seal, to 
Emoluments, and Adyantages, which the Lord Chancel- have the ſame 
lor or Lord Keeper for the time being, of Right, ought Authority as 
to uſe, have, or execute, to all Intents and Purpoſes,..as the Lord 
if the ſaid Lords Commiſſioners were Lord Chancellor or Chancellor. 
Lord Keeper of the Great Seal of England, and ſhall take 
place next after the Peers of the Realm and Speaker of the 
Houſe of Commons, unleſs any of them ſhall happen to 


be a Peer, and then to take place according to his Peerage. 


o 


Stat. 1 . M. cap. 21. 


Provided that any one Commiſſioner in the Abſence of One Commiſ- 
the others, may hear Motions, and give Orders and Di- ſioner may 
rections touching the interlocutory Proceedings in any hear Motions, 
Cauſe, ſo as ſuch one Commiſſioner ſhall not in the Ab- but there muſt 
ſence of the others, make Decrees, or put the Great Seal be two to 
to any thing whatever, whereunto the whole Broad Seal make aD-cree 
ought to be affixed, unleſs rwo Commiſſioners be preſent. ay Grants, 
Bid. | Ce 

No Subpena or other Proceſs for Appearance, ſhall iſſue 4 V A.c. 16. 
out of any Court of Equity, till after the Bill is filed No Sbpeza to 
with the proper Officer, except in Caſes of Bills for In- iſſue, except in 
junction, to ſtay Waſts or ſtay Suits of Law commenced, Injunction 
and a Certificate thereof brought to the Subpena Office, Cauſes, until 
or to him who makes out the Proceſs under the Hand of the Bill is 

he ſix Clerk or other Officer who uſually files Bills in filed. 

quity. Stat. 4 U 5 A.cap. 16. | | 

And upon the Plaintiff's diſmiſſing his own Bill, or the Bill diſmiſs'd 
Defendants diſmiſſing the ſame for want of Proſecution, for want of 
'the Plaintiff ſhall pay the Defendant his full Coſts, to be Proſecution, 
taxed by a Maſter, and no Copy, Abſtract, or Tenor of the Plaintiff 
any Bill in Equity, ſhall go with the Dedimus or Com- to pay full 
miſſion for taking the Defendant's Anſwer, but in Lieu Coſts. 
thereof, the ſworn Clerks of the Court of Chancery ſhall No Abſtract 
take to their own Uſe in all Cauſes, the whole Term Fee of a Bill to ge 
of three Shillings and four Pence, and alſo the whole with the De- 
Fees for all ſmall Writs made by the ſaid ſworn Clerks. dimus to take 
Mid. the Anſwer. 
Aſter the toth of May, 1709. it ſhall be lawful for any 7 A. cap. 19. 
perſon under the Age of twenty one Years, by Direction InfantTruſtee 
of the Court of Chancery or Exchequer, fignified by an or Mortgagee 
Order made uponhearing all Parties concerned, on Peti- may convey 
tion of any perſon for whom ſuch Infant hall be ſeized Lands he is 
or poſſeſſed in Truſt; or if the N or Guardian ſeiz'd or poſ- 
of ſuch Infant, or any perſon entitled to Monies ſecured ſeſi d of by 


upon any Lands, Tenements, or Hereditaments, whereof way of Truſt 
| ee anyor Mortgage, 


336 CuaAxckxy and Conrts of Equity. 
by the Order any Infant ſhall be ſeized or poſſeſſed by way of Mort- 
of a Court of gage, or of the perſon entitled to the Reverſion thereof, 
Equity. to convey and aſſure any ſuch Lands, Wc. in ſuch manner 

2s the Court of Chancery or Exchequer ſhall by ſuch Order 

direct to any other perſon, and ſach Conveyance ſhall be 

; as good and effectual in Law, as if ſuch Infant were at 

the time of making ſuch Conveyance of the full Age of 
twenty one, Stat. 7 A. cop. 19. | 


READINGS. 


The Antiquity As to the Antiquity of this Court, Sir Edward 
of this Court. Cote ſays, it is certain, That both the Britiſh 
and Saxon Kings, had their Chancellors and Court 

of Chancery, the only Court out of which Origi- 

nal Writs iſſue; and he produces ſeveral Patents 

of the Saxon and Norman Kings, to make good 
his Aſſertion. 4 Inſt. 78. but he advances nothing 

that can give us any tolerable Aſſurance that there 

were Chancellors in the times of the Britains. 

Tuo Courts In the Chancery are two Courts, one Ordinary, 
in theCbancery, Coram Domino Rege in Cancellaria, wherein the 
one of Law, Lord Chancellor or Lord Keeper of the Great 
the other for Seal proceeds according to the right Line of the 
Equiry- Laws and Statutes of the Realm, ſecundum legem 
& conſuetudinem Anglie : Another Extraordina- 
ry, according to the Rule of Equity, Secundum 

equum & bonum. And firſt of the former Court. 

4 Lat. 79. 

Of the Court The Chancellor has Power to hold Plea of Scire 
of Law, of faciat, for Repeal of the King's Letters 2 
what it holds of Petitions, Monſtrans de droits, Traverſes o 
Plan. Offices, Partitions in Chancery of Scire facias, 
upon Recognizances in this Court, Writs of An- 

dita querela and Scire facias, in the Nature of an 
Auditagquerela to avoid Executions in this Court, 
Dowments in Chancery, the Writ De dote aſſig- 

nanda, upon Offices found, Execution upon the 
Statute Staple, or Recognizance in Nature of a 
Statute Staple upon the Act of 23 Hen. 8. but 
the Execution upon the Statute Merchant, is re- 
turnable either into the King's Bench, or into the 

Common Place; and all perſonal Actions by or 
_ againſt any Officer or Miaiſter of this Court, in 
N reſpect 


— — 
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reſpect of their Service or Attendance there; in | 


theſe, if the Parties deſcend to iſſue, this Court Iſſues to be 
cannot try it by Jury, but the Lord Chancellor tried by a Ju- | 


or Lord Keeper delivereth the Record by his pro- are directed 
r Hands, ob the King's Bench, to be tried a theCoure 
here, becauſe for that Purpoſe both Courts are ***2"*Bench, 
accounted but one, and after Trial had, to be re- 

manded into the Chancery, and there Judgment And then re- 
to be given: But if there be a Demurrer in Law, 2 into 
it ſhall be argued and adjudged in this Court. 
Nota, the legal Proceedings of this Court be not 

inrolled in Rolls, but remain in flaciis, being fi- 


led up in the Office of the petty Bag. Upona 


Judgment given in this Court, a Writ of Error On a Judg- 


doth lie returnable into the King's Bench: The ment in this 
Stile of the Court of King's Bench, is Coram rege, Court. a Writ 
(as hath been ſaid) and the Stile of this Court of of Error lies 
Chancery, is Coram domino rege in Cancellaria, & from theKing's 
additio probat minoritatem: And in this Court the 

Lord Chancellor or the Lord Keeper is the ſole 

Judge, and in the King's Bench there are four 


| Judges at the leaſt. 4 Inſt. 80. 


The Officers and Miniſters of this Court of OAcers of 
Common Law, do principally attend and do their this Court. 
Service to theGreatSeal,andare the twelveMaſters 
of the Chancery, whereof the Maſter of the Rolls 
is the chief, who by their Original Inſtitution, 


ſhou'd be expert in the Common Law, to ſee the 


forming and framing of Original Writs accord- 
ing to Law, which are not of Courſe, whereupon 
ſuch are called in our ancient Authors Brevia 
Aagiftralia, the Clerk of the Crown, the Clerk 
of the Hamper, the Sealer, the Chafe Wax, the 
twenty four Cur- 


Writs, according to the Regiſter of the Chance- 
ry, the Clerk of the Preſentations, the Clerk of 
the Faculties, the Clerk Examiner of the Letters 
Patents, the Clerks of the Pettibag, and the fix 


Attornies. The Proceſs in this Court, is under 


the Great Seal, according to the Courſe of the 
Common Law. 4 Int. $2. | 


/ As 


| 
l 
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The Court of As to the Court of Equity, it ſeerns equitable 
Equity). Cauſes were anciently heard b the King himſelf, 
but as they increaſed, being often referred to the 
Chancellor, he at length became the ſole Judge 
4 in theſe Cauſes. Dan v. 748. 
Chancellor The Lord Chancellors or Keepers, are made 
made by De- by the King's delivering to them the Great Seal, 
livery of the and a Chancellor may be made fo at Will by Pa- 
1 om. dent, but not for Life, for being an ancient Of- 
cannot be ice, it ought to be granted as has been accuſtom- 
granted for 2d. 4 Inft. 87. Sir Edward Hyde, afterwards 
1. Earl of Clarendon, had a Patent to be Lord Chan- 
cellor for Life, but he was diſmiſſed from that 
Office, and the Patent declared void. 1 Syd. 338. 
But that of But the Maſter of the Rolls is grantable at 
Maſter of the Will, or for Life. Danv. 768. 
Rolls may. Hen. 5. had two Great Seals, one of Gold 
A LordChan- which he delivered to the Biſhop of Durham and 
ee and 1 made him Lord Chancellor, and another of Sil- 
IGG ” me ver, Which he delivered to the Biſhop of London 
Bur now they to keep; but at this Day there being but one 
are but one Great Seal, there cannot be both a Lord Chancel- 
Office. lor and Lord Keeper at once, becauſe they arg 
| both but one Office, as is declared by 5 Elix. 
the taking away the Seal determines the Office. 


I Syd, 338. 
Bridgeman The 2 4 Bridgeman was Lord Keeper and 
Lord Keeper Lord Chief Juſtice of the Common Pleas at the 
and L. C. J. of ſame time, which Offices were held not to be in- 
C. F. at the conſiſtent. Ibid. 
ſame time. The King cannot create a Court of Equity at 
King cannot this Day, but the ſame muſt be by Act of Parlia- 
create a Court 2 Inſt. 8 
of Equity ment or Preſcription. 4 Inſt. 84. ; 
pa This Court of Equity proceeding by Engliſh 
This Court Bill, is no Court of Record, and therefore it 
binds only the can bind the Perſon only, and not «the Eſtate of 
perſon, and the Defendant's Lands, or Property of his Goods 
not the Eſtate or Chattels. Jbid. 
of the Defen- Yet where there hath been an ancient Poſſeſſion 
dant. he may make an Order for quieting that, but not 


But may quiet g; 
„ Damages. 1 Danv. 749. | 


Poſſeſſion, 


Three 
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Three Things are to be adjudged in à Court of Fraud; Acci- 
Equity. Viz. Fraud or Covin, Accident and dente and 
breach of Truft. Ibid. | bY Truſts ad jud- 

Equity will not ſuffer a Penalty to be deman- N 
- ded, if the Party will perform that, for the Non clioves 
performance of which, the Penalty is given, bat 2 _ 
where there was an Agreement to accept a lefſer party yu 
Sum at preciſe Days in lieu of a greater, and à perform his 
failure of payment, it was doubted whether up- Agreements. 
on payment after, with Damage, Benefit ſhall be 
taken of this Agreement. 1 Danv. 752. 

A Portion of Eight Thouſand pounds is given In what 
to a Woman, provided ſhe marries not without Cafes this 
the conſent of A. and that if ſhe marries without Court will 
his Conſent, ſhe ſhall have but a Hundred pounds decree a por- 
per Annum; altho' ſhe Marries without the con- den to one 
ſent of A. ſhe ſhall be relieved, and have her mo ward bor 
Portion; for the Proviſo is in Terrorem only, but ng _ 
it was held, That if the Portion, upon ſuch Will r On 
Marriage had been limited over to another, it "1 
had been otherwiſe. Trin. 15 Car. 2. between 
Sir Henry Belaſis and his Wife, and Sir Milli- 
am Ermin, 1 Dany. 752. 

And where a Proviſo was not to Marry with- 
out confent obtained in Writing, an1 conſent 
was had, but notin Writing, the Woman was 
relieved. J1bid, 

The Earl of Newport made his Will, and de- Where a P 
viſed his Lands to Anne Knollis his Grandchild, tion 15 deviſed 
in Tail, upon Condition ſhe married with the Mer upon 
conſent of his Wife, and the Earl of Warwick, „ne 
and the Earl of Mancheſter, or of the Major part n: PF 1 * 
of them; and in caſe ſne married without ſuch Chancery will 
conſent, or happened to die without Iſſue, then gwe no Ke- 
he deviſed the ſaid Lands to George Porter. lief. 

Anne married at fourteen without the privity 
of her Grandmother, or either of the Lords, and 
the Court of Chancery would give her no Re- 
lief, for that the Land was limited over to Por- 
ter. 1 Mod. zoo. ak”, | Where 2 

But if by Leaſe Nine Hundred Pounds is ſe- Term was to 
cured for a Femeſole, in caſe ſhe marries not go to the 
contrary to the liking of A. and if ſhe ah perſon whoſe 

a 


* 


# 
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conſent was ſuch perſon as A. ſhall nominate; and for want 
required in of ſuch Nomination for A. and ſhe marries with- 
caſe of mar- gut the Conſent of A. yet he cannot diſpoſe of 
24 wichout the Leaſe, otherwiſe than for her Benefit. 1 Darv. 

uch conſent, 752. & . 755 

— A7 It is ſaid to be a ſtanding Rule of the Court of 
1 gor feiture Chancery, that a Forfeiture ſhall not bind where 
not binding, a Thing may be done after, or a Compenſation 
when com- made for it, as where the Condition is to pay 
penſation Money, &c. 2 Ventr. 352. 

may be made. If an Adminiſtratrix pays Debts on fimple 
No relief for Contract, and after is ſued on Specialties, of 
TE which ſhe had no notice before, yet ſhe ſhall not 


ak 0-4 7 — 2 Paſc. 17 Fac. Fobbins Caſe. Cro, 
2 If there be Articles between A. and B. that 
Articles be- certain Lands of A. ſhall be ſettled before Mar- 
tween 2 Man riag? upon A. and B. his intended Wife, and 
and a Woman the Heirs of the Body of A. by B. and after they 
before Mar- marry and A. dies; tho' by the Articles, the 
riage, de- Settlement was to be made before Marriage, and 
creed to be jt was objected, that by the Marriage, the Ar- 
perform'd, ticles were releaſed, and the Benefit thereof wa- 
afterthe e ved; yet it was dec-eed, the Conveyance ſhould 
2 * the be made. Mich. 30 Car. > E between Flaymer | 
Man. and Hamer. 2 Ventr. 343. 


Morgagee Note, The Lands were Mortgiged to one that 
vithout No- ha1 no Notice of the Articles, and it was decree'd, 

rice of the that the Plaintiff ſhould redeem and hold for her 

Article, or- Life, and that her Executors ſhould detain the 

der'd his Land till the Money was raiſed, that ſhe had 

Money to be been out upon the Redemption. bid. 

paid him. 


If a Man loſes his Obligation, he ſhall not be 
Bond loſt not * gation, t 

relievable. qu. Telieved for the Debt, in a Court of Equity. 
Leſſor ſuſ I Danv. Lot | | 
pends his If the Leſſur enters upon the Leſſee, and ſuſ- 
Rent by en- pends the Rent, he ſhall have no Remedy in 


try, no reme- quĩty. Danv, ibid. in the Margin» 
dy here. 


If | 


* . 
* * * 
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I A. be ſeized of a Mannor, in which there Lord ſelling 
are Copyholders of Inheritance rendring Rent, his Mannor, 
and the Rent being arrear, the Lord Bargains Ha 7 
and ſells the Mannor to J. S. by which he hath emed! here 
_ deſtroy'd his Remedy to diſtrain 5 and admit 
that he could not have an Action of Debt for 
theſe Arrearages, as if they had been due out of 
a Freehold, he ſhould not; yet he ſhall not be 
relieved in Equity for them, becauſe it is a- 
gainſt a Maxim in Law, in as much as by Law 
he hath, by his own Act, deſtroy'd his Remedy. 
P. 10 Car. B. R. between Serjeant Hitchan Plain» 
tiff, and Finch and Block Defendants, reſolved. 
Danv, . 

If A. lends Money to B. and thereupon B. 
and C. become bound in an Obligation to A. if 4inſt che 
A. loſes this Bond, yet he may have Remedy in perſon who 
Equity againſt C. the Surety, tho' it was ſaid he was Security 
was not bound at Law, but in reſpe& of the for the Prin- 
Lien of the Bond. Mich. 18. Car. 2. between cipal. 2. 
Underwood and Stacy, 1 Chan. Caf. 77, 78. De- 
creed accordingly; and it was ſaid, that the 
Bond being for Money lent, tho' the Surety had 
no Advantage, yet the Obligee had parted with 
his Money, and Loſs is as good a Conſidera- 
tion for a Purchaſer as Benefit. 1bid. 

The Aſſignee of a Covenant cannot ſue in a Afignee of a 
Court of Equity, to have Benefit of the Cove- eee mp Iaga 
nant, for this is againſt Law, to aflign a Co- Equil 3 
venant. M. 11 Fac. B. R. between Woodford 1 
and Hillard per Cur. A Prohibition granted to 

the Court of Requeſts for ſuch a Suit there. 

1 Roll. Abr. 376. 

If two ſubmit themſelves to the Arbitrament A partial A- 
of J. S. of all Controverſies ita quod, &c. de pre- ward will not 
miſſis, &c. and J. S. makes an award of part only, ſo be made good. 
that the Award is void in Law; this ſhall not be | 
made good in a Court of Equity. 1 Roll. Abr. 

377- | | 

Where there is an apparent Fraud, or a du- 1 r 

bious Caſe in Law, of which the Party could not Cout vis 

have Conuſance, there it ſhall be aided by a give Relies 

Court of Equity againſt ang Mich. 16Fac. 1. againſt a Sta- 
Aa aid cure, 


Bond loſt, re- | 
medy given 


* * 


__ Caaxcery and Courts of Equity. 
Said by the Lord Chancellor, in Long's Caſe, 

and R/ ſwell's Caſe. Danv. 759. 
Tenant in tail If Tenant in Tail, agrees to convey, he is 
agrees to con- bound by that Agreement, but if he dies, his 
vey, he is Iſſue is not bound thereby, unleſs he doth ſome 
bound, but Act, whereby he conſents to, and confirms the 
got his Iſſue. Agreement; but if Tenant in Tail covenants 
upon a valuable Conſideration to levy a Fine, 


and a Decree is made in purſuance thereof, his 
Iſſue ſhall be bound: thereby. Danv. 760. Hob. 
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203. 
In junction to if a Leſſee for Years, without Impeachment 


ſtay Waſte, of Waſte about the End of his Term, intends to 


tho' the Te- cut down all the Timber-Trees, an Injunction 
nant has the lies out of a Court of Equity in this matter, to 
Term with- ſtay the cutting down of the Trees, notwith- 
out Impeach- q,nding the Agreement of the Parties, becauſe 
ment of waſt. this is againſt the good of the Publick to de- 
ſtroy the Trees, and the Suit there is to hinder 

and prevent it, and not to have Namages after 

it LP done. Mich. 14 Car. B. R. 1 Roll. Abr. 

Injunction : It was declared by the Lord Chancellor, that 
where Tenant he would ſtop pulling down Bouſes, or defacing 
for Life diſ- of a Seat by Tenant, after poſſibility of Iflue ex- 
= x ape tp tint, or by Tenant for Life, who was diſpu- 
des a Soar, Niſhable of Waſte, by expreſs Grant or by Truſt. 

I Danv. 761. 2 Chanc. Rep. 32. 

Joint Tenant If there be two Joynt-Tenants of a Leaſe for 
agrees to aſ- Years, and one agrees to aſſign his Moiety, and 
ſign his moie- dies before it is done, this Agreement ſhall. not 
ty and dies, in Equity, bind the Survivor, becauſe he comes 
the Survivor paramont the Agreement. Paſch. 13 Car. in Chan- 
is not bound cery, in the Caſe of Miſeman, agreed by the 


- * Lord Keeper; and he ſaid that it was alſo the 
3 3 Opinion of three Judges; and he ſaid alſo, that 


he Wife's 10 was their Opinion, That if the Baron be poſ- 
Term and ſeſſed ofa Term in the Right of his Wife, and 
dies.this ſhall agrees to aſſign it to another, and dies before 
not in Equi- it is done, this ſhall not, in Equity, bind the 
TY, bind the Feme.  Danv. 762. 

Feme. a s 


A 


— 
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A Thing which may be try'd by a Jury, is | 
not triable in Chancery. Danvers 763. 2 

No Injun ction after a Verdict at Common No Injuncti- 
Law, is to be granted in Chancery, and if the on after a 
Lord Chancellor ſhoald grant an In junction in Verdict at 
that Caſe, the Judges ſaid, That if the Chancel- Common 
lor Impriſoned the Party for breach of the In- T* 2 
junction, they would grant an Habeas Corpus, . 
and deliver him. 3 oft. 123, 124. 


Reſolved, That the Lord Keeper could not, Or after Judg- 
after Judgment given, relieve the Party in E- ment. gu. 
quity, altho' it appeared there was apparent | 
Matter of Equity ; for if the Party againft whom 
Judgment was given, might, after Judgment gi- 
ven againſt him, at Common Law draw the 
Matter into Chancery, it would tend to the 
Subverſion of the common Law; for that no 
Man would ſue at common Law, but originally 
begin in Chancery, ſeeing at the. laſt he might 
be brought thither, after he had recover'd by 


r 
common Law. 3 Inft. 124, 125. but quere for 
the Bounds between the Courts of Law and E- 


quity, are not yet adjuſted. 


Where a Decree is for payment of Money, jt of review. 
no Bill of review ought to be brought, till the OR 
Money is paid, tho' in ſome Caſes, this Rule 
may be difpen ed with. Danv. 764. 

If the Lord Chancellor Errs in a Decree in For Error 
matter of Law, and it appears within the De- Law. 
cree, the Decree may be reviewed for this Er- 
ror in Law. Trin. 15 Fac. 1. Sir George Ray» 


nels Caſe. | tr 
But if the Chancellor Errs in his Decree upon But not foe 


a Matter of Fact, his Decree is final and cannot an Error in 
be reviewed, becauſe they cannot go into a Fac. 
new Examination of Witneſſes; But if the Chan- 

cellor Errs ia his Conſcience, upon a Matter of 

Fa& proved before him, there may be a Re- 

view upon this Matter,, becauſe there needs no 

new Examination; but this may be reviewed 


Aa 2 upon 


— 
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upon the old Depoſitions, and this is uſual. 1 Roll. 
Abr. 382. 

No Bill of Want of any Evidence or Matter which 

Review for might have been uſed in the firſt Cauſe, and of 

want of Evi- which the Party had then knowledge, is no 


—— ow ground for a Bill of Review. 1 Chanc. Caf. 43; 


w had be- f there be a Decree made by Commiſſioners, 


WhereStatute upon the Statute of 43 Eliz. cap. 4. of charita- 
directs but ble Uſes, and Exceptions put in againſt it in 
one Examina- Chancery, and there it is heard, examined and 
tion, there confirmed, it cannot upon a Bill of Review be 
can benore- further Examined, for the Authority of the Chan- 
view. cellor is given by the Act which mentions but 
one Examination; ſo that it is not like a Decree 
made by the Chancellor, by his ordinary Au- 
thority. Mich. 2 Car. between Wirdſor and the 
Innabitants of Farnham. Cro. Car. 40. reſolved 
by three Judges upon a Reference to them out 
of Chancery. Danv. 765. 
This Bill of Review is in the nature of a Writ 
Executor De- of Error. | 
fendant in If an Executor is Defendant in Equity, and 
Chancery mall there is a Decree againſt him, yer he ſhall not 
not pay Coſts pay Coſts, tho' an Executor Defendant at Law, 
'M ays coſts in all caſes, for he cannot plead it at 
Courts of Ex. in excuſe of Aﬀets. Hill. 1659. Hard. 165. 
Equity can't Upon a Suit in a Court of Equity, if the Court 
. —1 will compsl the Defendants to give Bond to 
give Bond to ſtand to their Award, a Prohibition ſhall be 
fand to Branted, for this is againit Law. Roll, Abr. 382. 
their Award. A Widdow poſſe ſſed herſelf of her Husband's 
Executrix in Perſonal E ſtate, and paid ſeveral of his Debts, 
her own and after, his Executor got the Eſtate out of her 
wrong allow'd Hands. Trin. 15 Car. 2. between Ayre and Ayre, 
all ſuch Pay- 1 Chanc. Caf. 33. upon a Bill preferred by her, 
ments, as it was decreed, by conſentof Council, that ſhe 
2 ſheuld be allowed for all Payments made which 
obl:o'd co Were incumbent on the Executor to pay, accor- 
—_— ding to the courſe of Law, butas to payments 
made out of Orderand Rule, which the Law 


left the Executor liable to, ſhe ſhould not be al- 
lowed, 


22 5 yy <& » 0 = 


wed, wed ms way 
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lowed, if they were to the Prejudice of the Ex- Perſonal E- 
ecutor. Danv. 769. ate to be 
Perſonal Eſtate in the Hands of the Executor, applied in 
ſhall be applied in diſcharge of the Heir, only 4iſcharge of 
where there is ſufficient Aſſets to diſcharge o- che Heir, only 
ther Debts and Legacies. Danv. 770. where there 
If a Man deviſes that his Debts ſhall be paid out por veg * 
of his Real and Perſonal Eſtate, if the Execu- 454 1. von 
tor pays more than his perſonal Eſtate, he ſhall Pevife of che 
” Fox roam out of the Real Eſtate. 2 Chanc. real and per- 
aſes log. ; ſonal Eſtate 
If A. Mortgages Lands for two Thouſand for paymene 
Pounds, and then deviſes to B. for Life, the Re- of Debts, Ex- 
mainder to C. in Fee, C. may compel B. to pay ecutor ſhall be 
his Share of the Mortgage Money. 1 Chanc. Caf. baid what he 
224. Tenant for Life ſhall pay one Third, and disburſes 
he in Remainder two Thirds. 1 Chanc. Caf. re than 
| , 8 the perſonal 
271, but if A, and B are jointly, and ſeverally pq... a- 
bound for C. and after A. is (ned alone, and the eK A 
Money recovered againſt him, he ſhall have no Deviſee foe 
Remedy againſt B. for being ſeverally bound, Life, remain- 
either was chargeable. 1 Danv. 770. der in Fee, 
A Man is not bound to diſcover the Conſide- granteeforlife 


ration of a Bond, which, in it ſelf, implies a mall pay off 


Conſideration. Trin. 13 Car. 2. between Tur. one 3d of the 
ner and Sir George Binion. Hard. 200. Mortgage,and 


dead » he in remain» 
Where a Bill is brought to diſcover the Ban- 3 too 26s. 


krupt's Lands, the Defendant may plead + he is a 1% pound 


Parchaſer. 2 Chanc. Caſ. 136. | fl d Per- 
lf the Mortgager borrows more Money of 1 * 
the Mortgagee, and gives Bond for it, the Heir them may be 
of the Mortgager ſhall not || redeem without pay- oblig d ro 


ing all the Debt by Bond, if the Mortgager pay the whole 


bound himſelf and his Heirs in the Bond. Trin. and Equity 
36 Car. 2. 2 Chanſ. Caſ. 164. will os comm” 
* A Purchaſer or Mortgagee coming in upon a pel rhe ney 
valuable Conſideration, without Notice by pur- & gong im. 
chaſe of a Precedent Incumbrance, ſhall protect alies 3 Aa- 
his Eſtate againft any Perſon that hath a Mort- fderation. 
gage ſubſequent to the firſt, tho' beſore the laſt g plea that he 


Mortgage; and tho' he purchaſed in the Incum- is a Purcha- 

| Aa brance ſer good, 
where a Bill is brought for diſcovery of a Bankrupt's Lands. || Heir 
of the Mortgager ſhall pay off the Bonds as well as the Mortgage before 
he ſhall redeem. * 3d Mortgagee purchaſes the firſk Mortgage, he ſhall 


| 


——U—  - O—_—_— 


346 Cuaxcxxx and Courts of Equity. 
protect his brance after he had Notice of the ſecond Mort- . 


Eſtate againſt gage. Danv. 773, 774- 
the e. f . puts out one Hundred Pound at Intereſt, 


Truſtee ſelo de in the Name of B. who after becomes a Felo de 


e, he whom - | : 
2 Nr ſe, he may be relieved againſt the King upon 


this Truſt in Equity. Danv. 774. 

iev'd If A. by Writing, agrees with B. and C. to 
5 4 pave the Streets in a Pariſh, and they on behalf 
King. of the Pariſh, agree to pay him ſor it, and this 
Two Pariſhi- Writing is lodged in the Hands of B. if A. paves 
oners agree the Streets, he muſt have relief againſt the Un- 
with Work- dertakers, eſpecially in this Caſe, the written 
men on be- Agreement, which is his Evidence, being in the 
halfof the Hands of one of them, and the Undertakers muſt 
Pariſh, the take their Remedy againſt the reſt of the Pariſh. 
Workmen Mich. 13 Car. 2. between Meriel and Wymond- 


Hall h 
157 lt ſal. Hard. 205. reſolved per Curiam. Danv. 


74. : 
ends an a If there be an Agreement in a Pariſh by a 
take their Veſtry Order, that one Hundred Pounds per 
remedy a- Annum ſhall be paid to A. for a Lecture in the 
gainſt the reſt Pariſh; in a Bill for the Recovery thereof, all 
of the Pariſh. the Parties to the Order muſt be made Defen- 
Agreement of 4ants, otherwiſe it cannot be decreed. Mich. 
the Veſtry to 15 Car. 2. between Henchman and Ayer. Hard. 
pay. 398 "332 reſolved per Curiam. Danv. 775. 
2 The Heir of the Mortgagee Exhibited a Bill 
Relief all the to have the Money paid or forecloſe, &c. Paſch. 
Parties ro 16 Car. 2. 1 Ch.mc. Caſ. 51. reſolved upon De- 
the Agree- Mmurrer, that the Eexecutor of the Mortgagee 
ment muſt be ought to «have been made a Party, for he may 
made Parties. have a Title to the Money. hid. 
Executor as If A, makes B. Executor, and after Debts and 
well as the Legacies paid, deviſes reſiduum bonorum to C. if 
Heir of the B. puts not in all the Goods into his Inventory, 
. or undervalues thoſe he puts in G. before the 
2 * 0. Debts are paid, may ſue B. in Equity, to enforce 
ia a val pry him to ſhew the very Value of the Goods. Paſch. 
forecloſe. 1 Car, Palm. 40g. per Dodd and Crew, Danv. 
Reſiduary Le- 1bid. 
gatee may There 
compel the 


Executor to diſcover the juſt Value of the Goods of the Teſtator be- 
fore the debrs are paid. 


for. ſhall be 


* 
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There ſhall be no Bill in Equity againſt an Ex- No Bill in 
ecutor, to diſcover Aſſets before a Suit commen- 3 dif- 
ced at Law. Paſe. 1658. Cough and Floyd. Harp. 1 S 


115. 
if A. being ſeized of Lands in Fee, grants a commenced at 


Law. 
Rent Charge, I and after deviſes 1 of 


the Lands to B. for Life, the Remainder to C. in Lands charg'd 
Fee, and dies, C. may compel B. to pay the with a Rent, 
Arrears, leaſt all ſhould fall on C. in Reverſion. may compel 
Hill. 25 Car. 2. between Hays and Hays. 1 Chanc. the Tenant 
Caſes 223. | for Life to pay 
If one is brought into Court to anſwer the = SG 
breach of an Order, if it was made within a Ae pw! 
Year, he ſhall Anſwer upon Interrogatories with- mall anſwer 
out a Bill. er Dal. 91. Danv. 776. upon Interro= 
But if it be a naked Order only, and the Year gatories for 
be paſt, a Bill ought to be filed and Breach ſet Breach of an 
forth, to which he muſt anſwer. per Dal. gr, Order. 


1d. 

There can be no Sequeſtration granted by a When a Se- 
Court of Equity, until the Proceſs of Contempt queſtration 
4 out. Paſch. 16 Car. per two Judges. _ be grant- 

id. ed. 

The Sequeſtration of things collateral as other S Aueſtration 
Lands or Goods, is illegal. 87%. 5 5 — — 
If there be an Order that one ſhall ſtand com- 9 or- 
mitted to the Fleet for Breach of a Decree, the ya to impri- 

Warden of the Fleet hath not thereupon Power fon one for 
to take and impriſon him, but in purſuance of Breach of a 
the Order, there ought to be a Writ awarded for Decree, there 
taking him. Hill. 21 Car. 2, between Furlong mult be a 
and Bray. Danv. 776. | Writ taken 

If Biron and Feme have a Decree for Money 2** alſo be- 
in the right of the Feme, and the Baron dies, or Fe can be 
the Wife and not the Executor of the Husband, gafan ang 
ſhall take Benefit thereof. Mich. 15 Car. 2. be- geme have a 
tween Nanny and Martin. 1 Chanc. Caf. 27. Decree for Mo- 

If Money be bequeathed to one at his Age of ney, and the 
twenty one Years, if he dies before that Age, Baron dies, 
the Money is loſt ; but if Money be given to one the Feme and 


1 : not the E 
to be paid at the Age ＋ FOO one Years, if he _ A. * 


le, have the Mo- 
1 
Money devi- 
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ſed to one at die, the Chancery will decree it to his Executors. 
21 Years of 2 Ventr. 342. : 

Age, if hedies Where a Sum of Money is deviſed to a Child 
before. e, at ſuch an Age, it ſhall have the Intereſt in the 
loſt, but if e mean time rather than the Executor ſhall ſwal- 


be paid at 21, ö 5 cur 
tis otherwiſe. low it, eſpecially where no Maintenance is other- 


| wile provided for it. 2 Ventr. 346. 

rere ik if : Bill in Chancery be exhibited againſt a Peer, 
at ſuch an the Courſe is firſt for the Lord Keeper to write 
Age, he ſhall a Letter to him, and if he doth not anſwer, then 
have the Inte- a Subpena iſſues, and then an Order to ſhew 
reſt in the Cauſe why a Sequeſtration ſhould not go, and if 
mean time. Nu. he ſtill ſtands out, then a Sequeſt ration; for there 
The manner can be no Proceſs of Contempt againſt his Perſon. 


of proceeding 
in Equicy 2 Ventr. 342. 


againſt a Peer. 


Mich. 168. In demo procer um. 


Land charga A Man limitted an Eſtate to Truſtees, for Pay. 
with the Pay- ment of Debts and Legacies, the Truſtees raiſed 

ment of Debts the whole Money, and the Heir prayed to have 
and the Trui- the Land, and this was oppoſed becavſe the Truſ- 
tees raiſe the tees had not applied the Money, but converted 


Money and it to their own Uſe, fo that the Dzbts and Lega- 


milapply it, cies remained unpaid : It was reſolved, That the 
the Land hai! Iqeit ſhould have the Land diſcharged, and the 
22 Legatecs ſhould take their Remedy againſt the 
wenerg d. Truſtees, for the Eſtate was Debtor for the Debts 
and Legacies, but not for the Faults of the Truſ- 
tees, and therefore is only liable ſo long as the 
Debts, &c. ſhould or might be paid. And where 
the Land has born once its Burden, and the Mo- 
ney raiſed, it is diſcharged, and the Truſtees lia- 

ble. 1 Salk. 153. \ 


Beſt verſ. Stamford, Mich. 4 Ann. Canc. 


Term created Fems Sole ſeized in Fee upon her Marriage with 
for a ſpecial A. makes 2a Leaſe to Truſtees for an Hundred 
purpoſe after Years, in Truſt for the Husband for bis Life, Re- 


that derermi- mainder to her ſelf for Life, Remainder to the 
ned ſhall at- Iſſue 0 


tend upon rhe Iſſue of that Marriage, Remainder to the ve 
Inheritance. | er 


„ ˙ Do. lt. acct a oa a ens 
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her Executors and Adminiſtrators; Husband dies 
without Iſſue, ſhe marries a ſecond Husband and 
dies, whether this Term ſhould be Attendant 
upon the Inheritance, or ſhould go to the Hus- 
band, as a Term in Groſs was the Queſtion Ee 
per Cur. tis a Term Attendant becauſe the Truſt 
for which it was created, is at an End, the firſt 
Husband being dead without Ifſue. As where a 
Term is created to raiſe Portions,and the Portions 
are paid, or a Termor purchaſes the Inheritance 
in Truſt, the Term ſhall be Attendant : And as 
for the ſecond Husband, it cannot be intended 
that he was then thought of. Salk. 154- w"\ 

Money articled to be laid out in Land, ſhall be Land agr 
taken as Land in Equity, for this Court is to en- to be ſold, to 
force the Execution of Agreements, and therefore be look'd ur- 
looks upon Land agreed to be ſold, as Money,and mos OY 
Money agreed to laid out in Land, to in be yt anni 2 | 
Fact a real Eſtate, which ſhall deſcend to the Land.asLand, 
Heir. Ibid. and to deſcend 
accordingly. 
27 Junii 1707. at the Lord Chancellors. 


It was held, 1. That if one by Will or Deed Lands charg d 
ſubject his Lands to the Payment of his Debts, with the Pay- 
Debts barred by the Statute of Limitations ſhall 383 
be paid, for they are Debts in Equity, and the ht *? _ 
Duty remains; the Statute has not extinguiſhed ,,x ke M 
that, tho' it hath taken away the Remedy. 2. It $tatute of 
was held, That if there be a Bond Debt, and the Limitations. 
Intereſt hath out-run the Penalty, it ſhall not Bonds not to 
carry Intereſt beyond the Penalty, for the Deſign carry Intereſt 
of the Settlement was not to increaſe the Debt beyond the 
beyond what is due, but to give a farther Securi- Penalty. 
ty. However, if the Deviſee or Truſtee neg- 
les to pay in a reaſonable time, he ſhall after 
ſuch Neglect, pay Intereſt beyond the Penalty. 

Per Comper Lord Chancellor. hid. 


Kemp 
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Kemp verſ. Coleman, Mich. Vac. 6 Anne. 


Bond to re- It! was laid down as a Rule in Equity, that 
turn part of where the Son without the Privity of the Father, 
the Portion, treating the Match, gives Bond to return or re- 


for 1 
. fund any part of the Portion, it is void. Salt. 156. 


ther, void. Gramfton verſ. Dom. Bruce, & ux. In Canc. 1707. 


Entry into H. deviſed his Lands to J. S. and his Heirs, on 
Lands for Condition to pay twenty Thouſond Pounds to 
Non payment the Heir at Law, viz. one Thouſand Pounds per 
of am ananal Annum for the firſt fixteen Years, and two Thou- 
2 ſand Pounds per Annum after that, till the whole 
__ * ſhould be paid: The Heir entered for Non-pay- 
paying cha- Ment of one of the Thouſand Pounds per Annum, 
Sn and J. S. brought his Bill, and it was objected, 
Arrears; Mt. 
That the Condition reſtores the Heir, and that 
Chancery ought not to aid in Diſheriſon of him: 
But it was reſolved by Comper Lord Chancellor. 


1/, That the Entry of the Heir in this Caſe, 
was only to inforce the Payment of his Princi- 
al, as where a Mortgagee enters, and that the 
ourt can give him Intereſt for the ſame from 
thetime it became payable, and that where-ever 
the Court can give Satisfaction or Compenſation 
fora Breach of Condition, they can relieve /b:d. 


24ly, That for every Thonſand Pounds from 
the time it became payable, the Legatee or Heir 
ſhould have Intereſt, becauſe both the Sum and 
Time of Payment were certain and paſt. 7bid. 


No Deduction 34ly, That there is to be no Deduction of any 
fr Taxes, Taxes, becauſe it is not to iſſue nor ariſe from the 
where aSumis Lands, but is given as a Sum in Groſs, ſecured by 
given in Groſs. Entry on the Lands for Non-payment. bid. 


Whitlock 
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Whitlock, verſ. Waltham, Hill; 7 A. at the Rolls. 


The Intereſt of a, Mortgage. was paid to and re- Payment to a 
ceived by the Scrivener that put out the Money, Scrivener who 
the Scrivener proved inſolvent, and the Queſtion had the Bond, 
was, who ſhould bear the Loſs; and it was ad- wrt good, 

2 3 » 1 0 as to 
mitted in this Caſe: Principal and 

1f, That if the Scrivener be intruſted with the . 
Cuſtody of the Bond, he may receive the Inte 
reſt, and tho' he fails, yet the Mortgagee ſhall 
bear the Loſs: And that ſo it is alſo in ſuch Caſe, 
if he receive the Principal and deliver up the 
Bond; for being intruſted with the Security it 
ſelf, it ſhall be preſumed, he is intruſted with a 
Power over it, and with a Power to receive the 
Principal and Intereſt, and the rather becauſe the 
giving up of the Bond upon the Payment of the. 

Money, is a Diſcharge thereof, otherwiſe. if the 
Obligee take away the Bond, for then he hath no 
Authority to receive any Money. 


2aly, If a Scrivener be intruſted with the But payment 
Mortgage Deed, not the Bond, he hath only Au- of the Princi- 
thority to receive the Intereſt, but not the Prin- Pal due upon 
cipal, becauſe the giving up the Deed is not ſuffi- 6 Mortgage to 
cient to reſtore the Eſtate, but there muſt be a, * fry wenn 
Re-conveyance; whereas the giving up a Bond, „e ee 0 


is in Law an Extinguiſhment of the Debt. bid. bak 


34ly, That tho' the Scrivener has neither the 

Cuſtody of the Mortgage nor the Bond, yet if 
the Mortgagee agrees that the Mortgager ſhall - 

pay the Intereſt to the Scrivener, the Intereſt 


may be well paid to 'the Scrivener, as long as the 
Mortgagee lives. Ibid. 


4thly, That if the Mortgagee dies, and his Ex- 
ecutor comes to the Scrivener, and receives Inte- 
reſt of him, and at his Hands, that became due 
after the Death of the Mortgagee, this is a good 


aye 
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Payment; and if after ſuch Receipt, the Scri- 
vener breaks, the Mortgager ſhall not bear the 
Loſs, for it was the Mortgagee that truſted the 
Scrivener, and the Executor came into the Agree- 
ment, and thereby renewed it, ſuppoſing it was 
determined by the Death of the Mortgagee ; but 
it was rather an Agreement than an Authority, 
and could not die with the Party. Nota, This 


was the principal Caſe, and affirmed by Comper 
Lord Chancellor. Salk. 157. 
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Dux Hamilton verſ. Dom. Mohun, 20 Maii, 9 A. 


Where-evera One of the Marriage Articles was, That the 
Guardian &c+ jntended Husband ſhould within two Days after 
ab gr the Marriage for the Peace of the Family, re- 
e Security leaſe the Guardian of the young Lady, (the La- 
2 * ? dy Gerard) of all Accompts of the mean Profits 
Ward upon a Of an Eſtate that belonged to the Lady, Er per 
Marriage, it Comper Lord Chancellor, admitting there was no 
mal be ſer Surprize or Concealment, yet this Covenant 
fide in Equi- ought to be ſet aſide as extorted from the Hus- 
y. band, who would not have the Daughter but up- 
on theſe Terms; and that where ever a Mother 
or Father, or Guardian, inſiſts upon private 
Gain or Security for it, and obtains it of the in- 
tended Husband, it ſhall be ſet aſide; for the 
Power of a Parent or Guardian ought not to be 
made uſe of to ſuch Parpoſe : You ſhall not have 
my Daughter unleſs yon do fo, and ſo is to fell 
Children and Matches, And he held theſe Con- 
tracts with the Father, Cc. to be of the ſame 
Bond from the Nature with Brocage, Bonds, &c. but of more 
2 3 0 miſchievous Conſequence, as that which would 
Sue after happen more frequently, and that it is now a ſet- 
Marriage held tled Rule, That if the Father on the Marriage 
void. © of his Son, take a Bond of the Son, that the 
Son ſhall pay him ſo much, &c. *tis void, being 
done by Coercion, while he is under the Awe of 
the Father. bid. 158. 


Vane 


CHANCERY and Conrts of Equity. 


333 
Vane verſ. Dom. Bernard, Mich. 1 Geo. In Chanc. 


Lord Bernard upon his Marriage, in Conſide- Injunction to 
ration of a Portion of ten Thouſand Pounds, op the pul- 
ſettled the Caſtle of Raby, &c. to the Uſe of linz down a 
himſelf for Life, without Impeachment of Waſt, Satis 4 ogg 
Remainder to his Son for Life, &c. the Son 8 
brought a Bill againſt his Father the Lord Bernard, nimable of 
to enjoin him from pulling down the Caſtle; and Waſte. 
Cowper Lord Chancellor, granted an Injun&ion, 
becauſe this was an Abuſe of the Power and De- 
rogatory to the Grant, the Intent of that Pri- 
vilege being only in order to cut down Timber, 
and open new Mines. JTbid. 161. 

Tho' upon a Judgment in Debt, or upon a Sta- Proceedings 
tute or Recognizance, there can be no proceed- upon a Judg- 
ing againſt an Infant at Common Law during his ment in D 
Minority, yet there may be in Chancery, 2 _ againſt an In- 
Rep. 164. 1 Danv. 260, fant inEquity. 
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